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I x the Seſſions confirm the Order, then Lidney, ſtan 


ADVERTISEMENT, - 


HE conſtant Rule of intituling Seſſions-Caſes, when original Orders 

of Removal, and Orders of Seſſions diſcharging or confirming them, 

are returned up into this Court on Writs of Certiorari, is as follows. 

The Kins is named as Proſecutor; and the Inhabitants of the PaRIsR 

charged with the Paupers by the Order of Seffions, and thereupon apply- 

ing for the Certiorari to remove the Orders into this Court, are named 
as Defendants. f its 


9 


But theſe Caſes are never intitled in the Manner that very many of 
them are reported and cited in the common printed Books, viz. © The 
Pariſh of 4. againſt The Pariſh of B.” Nor can they be found in the 
Rule-Books of the Crewn-Office, under any ſuch Title. Whenever ſuch 
a Caſe is ſearched for in that Office, it is neceſſary that the Inhabitants 
of the Pariſh /aft. charged with the Paupers by the Seſſions be conſidered as 
Defendants, .at the Proſecution of the King. For Example—Two p uſtices 
remove M. B. from ' Stroude to Lidney : Lidney _—_ to the Seſſions. 

ing charged with the 
Pauper by the Order of Seſſions, brings the Certiorari ; and the Title of 
the Cauſe is The King againſt the Inbabitants of Lidney :”_Bur if the Seſ- 
ſions had guaſbed the Order of the two Jultices, then the Pariſh of 
STROUDE would have been charged with the Pauper, by the Determi- 
nation of the Seffions, and in that Caſe, the Title muſt have been The 
« King againſt The Inhabitants of Stroude.” 
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„ Rec Inbabitants of Lidney” hy $5614 47 
| No. 1. 
N Bofter Term laſt « Motion „ue te dest n Order of Coin” 
Seſfions confirming an Order of to Juſtices made for the en, l 
| Removal of Martha Breuer from Stroude to Lidney. proper Sor 
The Caſe appeared to be this: She was hired'to William v* will 
Wake, in the Pariſh of Stroude, for a Quarter of a Year: And if her Jemen = 2 
Maſter and ſhe /ihed one another, ſhe was to continue for a Year, 255 8. 8.0. in 
and to have 3. for her Fears Wages. Sbe entered into the ſaid n 
Service, and continged therein one whole Year, and received the ſaid Cafe, Edit. 
Wages of 31. 1 © 1750, Volt, 
Upon 02 wing Cause, now, againſt quaſhin the Orders, ie was =. 
argued, that, as it was in Martha Brewer's Election, duriag the | 
firſt Quarter, Whether ſhe would continue or noe,” ſhe, conſe- 
quently," could not be originally hired for a Year. 2 
But the Court held this-conditzonal Hiring to be a good Hiring *. 27 No. 
for a Year; ſince 'the'Maſter and the did like one ny and a 7: Fe'v- 
Year's Service was actually performed under im. *. 


1 for, H. 8. 
G. 2. J. R. 1. — — Athert „K 16 C. + B. K. 
co SUS No. 7 4 : on : bhp, ob, 
{without Defence,) 


of. No. 101. Rex v. Inhabitants of Se. ZI, H 
a rreręſpecti us hiring 


5 


Poſt. No. e, I . * che 
un ni Eu 092938 7 


* ſick ot n 205 Fer Cur. Rozs MADE ABSOLUTE, | 


14-46 2510 omrt hit one MY: een wake w ' 
” þ } 4 14 4 $345 ion . 3 4 


4 * 
* W * 3 J „ * - ” , - 4 N 5 1 - | 
5 ne A bas wat B 0636 1 RITA 10 Das 3 Rex 
. 1 - Tx. 1M 


2 Trinity Term 6 & 7 Geo. 2. ft 


Ne: 2. | Rex v. The Inhabitants of St. Giles's in the Fields. 


$07, 24 Om —E— 8 _— — 
=- © - 


Childrenofa M N Order of Seſſions, made upon Appeal from an Order of two 
2 Juſtices, adjudged the Settlement of Jacob Maile, an Infant 


— tho of nine Years of age, nat to be in St. Clement i, but in St. Giles's, 
Sertlement of (to the former of which Pariſhes the te Juſtices had removed him 
their otter» From the latter); un this Caſe ſlated vis. His Father's Settle- 
ſecond Huſ- ment could not be diſcovered: But his MoTnrtR had formerly 


band, unleſs gained a Settlement by Service in the Pariſh of St. Clement Danes. 
and even This was her laſt Settlement before her Marriage. Ar TER her 


then, at the Huſband Maile Death, ſhe. married « ſecond Huſband, John 
Charge. of Simcock, who was ſettled in St. Giles's in the Fields, The 
where they Seffions quaſhed the original Order, which removed the Infant- 
b 0 Pauper from St. Giles to St. Clement Dane. 
See 8. C. in In Trinity Term laſt (1732, 5 and 6 G. 2.) a Motion was made 
Seffen: Caſer, to quaſh this Order of Seſſions. And Serjeant Barnes, who moved 
n 1752 it, cited the Caſe of Cumner and Milton, 2 Salt. 528“. where Mr. 
1 L where J. Powell ſaid that, If a Widow, having Children under ſeven 
theo of c Years'old,: martics 8 Man of another Pariſh, the Children ſhall 
tightly a. go with the Mather for Nurture; but after ſeven Years of Age, 
ws ua the « they oe be "ſent. back to the Pariſh where: the Father was 
25 a 4 5 6s ett * 13 | 586 "wy þ | $4 FF 1+. 4 rn 
4k. , Afterwards, in the ſame Term, Cauſe was ſhewn by Serjeant 
*3 Salk. 259. Corbet againſt quaſbing this Order of Seſſions. He argued, that 
8. M tze Child ought to be ſettled where the Mather is, by her Mar- 
V. S,  Tiage, ſetiled. He cited the Caſe of St. George's Southwark and 
9728 N St. Katharine's, Michaelmas 1714, and alſo the Caſe of Paulſpury 
No. 69. and Woodend) Hilary 1726, where a Widow gained a Seitle- 
:Lord Rom. 4 ment by being admitted into a ſmall Copybold; and it was ad- 
Flt, judged, that ſhe having gained ſuch a Settlemeot, her Child fol- 
ö Nec aſſo, Fe- ** lowed her Settlement.” Vide | Sefions Cases, Edition 1750, 
| 9 Vol. 1. No, 416. and 2 Lord Raymond, 1473. UP. 

| 5. T Cu. In thoſe Caſes the Woman had gained a Settlement ig ber 
| oN Right: Whereas, here, (he gaivs it ur in ber own Right, but 
* in Right of her Huſband. 9 


$ pt. Rur ENIA Aero. 

| Pl: In this Term, it came on again: And in Anfwer to the Objec- 

| . tiop, .** That the Child ought to be ſcat to the laſt Settlement 
of the Mother before her Marriage,” the ſame Caſes of St. 

q | George's. and St. Katharine's and Paulſdury and Woodend were 


Trinity Term 6 & 7 Geo. 2. 3 


cited, to prove ** that after the Death of the Father, the Children $tGiz4i 
« ſhall be removed to the new-gained Settlement of the Mother. > 2 
The Counſel on the other Side agreed, that where a Woman $:.Cumnrxr 
has a Settlement of her own, the Children all go to the laſt of Ders. 
ſuch of her own Settlements: But her laſt Settlement in the preſent 

Caſe is not acquired in her own Right; and therefore is not within 

that Rule. In the Cafe of Pau , a Copyhold in Paulſpury 
deſcended to the Widow; and the Child removed with her, as Pare 

of ber Family: And beſides, that was in ber own Rigbr. 80 in the 

Caſe of St. George's and St. Katharine's, the Child went as Parte 
rhe Family of the Wife, In the Cafe of Cumner and Milton (2 S. 
528.) Powell J. laid it down for Law, That the Mother cannot 
« gain a Settlement for her Children 4 former Huſband in the 
* Pacith where her ſecond Huſbandis ſettled; being under Coverture, 

« and having a Settlement there herſelf ont y ar Part of ber Hu- 

% Hand's Family, from whom the cannot be ſevered:“ Aud no one 

ſaid any Thing to the contrary of what he ſolaid down, 1 801. 482. 

pl. 35. Anonymous. '** If a Man ſettled at A. marries a poor Women = 

8 . 44 is ſettled at B. having Children by «= former Huſband,. 

his Wife ſhall be removed with him to A; but her Children, ſuch 

« of them as are above ſeven Years old, ſhall not be removed. {Thoſe 

* under ſeven Years of Age ſhall indeed be removed; but that only 
0 fox 3 For they ſhall be pr at the Charge of the other 

6 Paotth At 3127 £7 Fail 303 ee ie 5/67 Meas wot oe) 

Mr. J. Probyn. Where the Father has a Settlement and dies, 

and the Children under ſeven Years of Age are removed with the 
Mother, it is for Nurture only: And in ſuch Caſe, the Children 

ſhall at the Age of ſeven be removed back to the Place of the Fa- 

ther's laff Settlement. | | 

By the ſecond Marriage of this Woman, ſhe has acquired a Set-- 

tlement in St. Grles's ; and conſequently her Settlement in St. Cie- 

ment's is gone: Andit ſeems that the Son muſt be ſent to the Place 

where the Mother is ſettled at the Time of the Order made. 

Mr. J. Lee. I think the Queſtion has been determined. In a 

Caſe in Cart bew 449, between the Pariſhes of Vangford and Bran- 

don, the Fact was, that three poor Men of Nang ford came into the v. 3. This 
Pariſh of Brandon, and there married with three poor Widows of is the ſame 


Brandon, who received Relief. &c; each of which Widows had 2&7 tat 
| 3 (which 

is 
83 Fee alſo Corthew 279, 286. between dhe Inhabitants of and 


ai B 2 Children 


eta of Upon the laſt Day of this Term, Mr. to 


mere Mil- 


4 Trinity Term 6.& 7 Geo. 4. 


St. Sr. Children by their former Huſbands; (ſome under ſeven, ſome above 
in the Field ſeven:) And it was holden that the Children did noT gain a Set- 
St. Cru, flement in Wangford, nor were removable thither, to charge that 

Davzs. Pariſh, As to the Nurſe-childreg, {hey indeed might be ſent 

thither for Nurture only: Yet ſtill the Pariſh of Brandon muſt re- 
lieve them there, and not the Pariſh. of Wang ford. But the Chil- 
| dren above the Age of ſeyen Years ought not to be removed at all; 
being ſettled Inhabitants in the Pariſh of Brandon. And the Re- 
moval of the Mother ſhall have 10 Ane Of; the Settlement of 
their Children. 
Seg this point Mr. J. Page WF i as Me. . Lee did; and agreed chat 
fully diſcuſſed wherever Children are ſent for Nurture, the Charge i is to be paid 
zwang dae by the Pariſh; where they are legally ſettled. 
of the King v. However, this Caſe was again adjourned, 12 the preſent. But 
2 age and Mr. J. Lee 
H. 1) C. 3. were clear, upon the Caſe in Carthew, (which, they ſaid, they 
B. R. Doug/as had again particularly looked into:) But as Mr. 1 Probyn (who 


19. in et. was now abſent) had, when preſent, been of another ( pinion 3 


they at firſt adjourned it again: 
But afterwards they. declarcd that, they were thoroughly | ſatiſ- 

fied ; and therefote quaſhed the Order of Seſſions. 
Ie n. The Rule was this: 
ſcribed the - Per Cur. It is ordered that the Order of OL IVY in this 
pon nn Caulc for quathing an original Order made in the ſame Cauſe, for 
lieve thatin the Removal of one Faceb Maile from the Pariſh of St. Giles in 
ſtriet point the Fields in the ſaid County to the Pariſh of St. Clement Danes 


of Fact, the in the County aforeſaid, be quaſhed for the [nſufficiency thereof; 


Court hap- 


pened, by and that the ſaid original Order be affirmet. 
take, to pronounce a Confirmation of the Order of Seſſions ; though they meant to 0 quant: So chat * 
libly ſome Senate may have taken their Notes pode a in n » 
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CC e ene 

Faſter Term 

7 Geo. 2. 1734. 
Rex v. Inhabitants of Oakehampton. No. 3. 

()? Monday 19th of November laſt (1733) a Motion was made A 9;dewair- 
| by Mr. Serjeant Chapple, to quaſh an Order of Seffions con- dea, 
firming an Order of two Juſtices for the Removal of Mary Tooke, por his $aary 
Widow, and her Children from Kenton to Oakebampton. tothe Land- 

It is ſtated in the Order of Seſſions, “ That her Huſband was a genen 
„ Tide-waiter reſiding in Kenton; and had a Salary, for which he though 5 
« was rated by the Aſſeſſors of the LAup-Tax in Kenton, where repaid 
*« he ſeveral Years reſided; and that he was therefore rated to the 2 of 
Land- tax in Kenton; and that was paid /ome Time by bimſelf, and i C 
REPAID to him by the Collector of the Cuſtoms; and afterwards, gf. Ca/er, 
by the Collector of the Cuſtoms. They adjudge that this was net a _ 3 
Settlement in Kenton : And therefore confirm the original Order. 20 

Mr. J. Page and Mr. J. Lee defired him to look into it; and 
move it again. | x7 xXx the | 

Upon renewing the Motion on the Friday following (the a 3d of 
November), it was argued, by Serjeant Chapple, that this 18 NoTiCcE 
within z @ 4, W. M. c. 11. ſe. 6. ; 

In Comb. 419. between Foflon and Dalbury Pariſhes, or Blood's 
Caſe, Holt ſaid, ** That Payment of the Land-tax had been held a 
« ſufficient Notice.” 5 Mod. 331. S. C. : 
In Comb. 282. it was ruled, That the rating a poor Occupier 
* of a Houſe, rok his LanDLoRD, to the King's Taxes, is a 
** Rating bim within the new explanatory Act to make a Settle- 
« ment. 

By 9G. 1. c. 7. J 6. there is a Proviſion that a Tax to the Sca- 
venger's Rate or High-way ſhall nor gain a Settlement. Now this 
is a Tax of a higher Nature: And therefore not being provided 
againſt, it ſtill gains a Settlement, 
Ro To 84EW CAUSE. 

Upoa 


* Ne v. Inhabitants 7 S 


Eaſter Term 7 Geo. 2. 


Upon ſhewing Cauſe (on Monday 27th May 1734) it was argued 
by Mr. Strange, in Support of the Order of Seſſions, That aTax- 
« ation w1THoUT" Payment gains no Settlement.” So is 2 Salk. 
523. between the Inhabitants of Talborn and Boſton, expreſsly. 

Then the Queſtion is, Whether he has PA 1D his Share towards 
** the public Taxes or Levies of the Pariſh.” And it ie plain that 
he has nor: For, it was not his own Money; bat the Money of the 
Collector. 

The Statute of 3 C 4 V. & M. c. 11. ec. 6. makes a Payment 
towards the publick Tauer or Levies (in general) of the Pariſh, to be 
| een. to a legal Settlement in it. It is in the plural: And there- 

fore the Payment of one ingle Tax is not ſuſſitient. J 
Lord Hardwicke. Suppoſe 'a Land/ord had agreed to reimburſe 
his Tenant; would not the Tenant be ſettled ? The Collector did 
N pay it to nn NE AE AN eny? 
Cr. It has been fettled; © that Land. Tur ir @ \Porifh-Tax, 
within the Act: enen nien ene nv 


—— | 
* | Rutm 3 MADE ASSOLUTE for gueſting the Orders. 


v. ebene of 8 ( Ale vc ; 

22 2255 239 No. 17 27 P. aceend, 

„ 1779. . No. 155.) &. P. accord, 
Rex v. of Inhabitants of Painfeick, 1G. 2. (Pes. No. 148.) S. P. accord. 
x r. ze Opens, 4 Wee anden 4 — | 
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Keg & 8 Geo. 2. 173. hes 


wy — of Sundrilh ware No. 4 
on 3d 

WO Juſtices ed ee, Cates and Mary his Wiſe and ow e 
Elizabeth their * from He ver to Sundriſh ; and upony San be re 
Appel the Seſſions, they confirmed the Order of the two Juſtices. __ 2 
he Cafe ſtated on the Order of Seſſions was this: Thomas Prreb, d 

by Indenture dated 25th March 17015 demiſed to Thomas Gates, the coming to 
Father of Thomas Gazes the Pan r, one Meſſuage or Cottage with a him 2s Do- 


Garden, Orchard and Back fide, &c. in Hever, for ninety-nine Years, IS 


at 5s. per Annum: And the ſaid 3 8. was the full and n u 
Rack. Nest, for any view, fl that appeared to the con 8 
Gates, the Father, entered upon the ſaid Cottage by Virtue of the Na 20.8. C. 
ſaid Leaſe; and lived in it, under the ſaid Leaſe, to the Time of hie © Pa 
Death. By his laſt Will, he deviſed the ſaid Mefſuage and Pre- 5 1 . 
miſſes, and all other his Eſtate both real and perſonal, to the ſaid 8. C. pu. 56. 
Thomas Gates the Son, his Heirs, Executors, Adminiſtrators and Af. 33 
Ggns, upon Condition that he pay, or ſecure to be paid, unto Frances gud. 
bis Mother 20/7. towards her Maintenance, if ſhe ſhould live to ex- 
pend that Sum ; and made him /o/e ExtcuToR, and died. Thamar 
Gates the Son proved the ſaid Will, and entered upon the faid Pre- 
miſſes by and under the ſaid Leaſe and Will, and LIVED THEREIN: 
UNTIL and AT the Time of making the original Order. But it did 
not appear that he had paid or ſecured ſaid 204. or any Part 
thereof ; the ſaid Frances, the Mother, dying in 2 very" ſhort Time 
after Thomas the Father. 

The Seſſions held it no? to be a Seaclemsnt in Hover: And 
OY aches ay the Order. 5 3 . 
On Friday 10th May 1 Mr. Str Fenn. | * 
Order of Seflions. ca Fold Ber N wy 

The General Queſtion was, «© Whethes this Thomas Gare: the 
< Son he removable © wicket bd er 2. c. 12,” And, to _— 

| | as T 


* 


. Trinity Term 7 & 8 Geo. 2. 


Suxpzren = that he was not remoyable,” he cited the Caſe of Murſley and 
Uiren, Grandborough Parithes, 1 Str. 97. where it was determined, that 
1 Sg., „ a Man, who comes to ſettle upon 51s own, cannot be removed 

S | | $535 
And the ſame Thing had been before determined in the Caſe of 
Freeholds, 2 Salk. 524. between the Pariſhes of 5 and Harrow; 
and alſo in the Caſe of Copyholds of inconſiderable Value. v. infra. 
Upon ſhewing Cauſe againſt quaſhing the Orders, on Saturday 
the 25th of laſt May, the Counſel for Hever Pariſh urged, that the 
_VarLve of the Premiſſes is principally to be conſidered, 
| They admitted that it has been determined, by Conſtruction, 
«« that a Perſon cannot be removed from his Freebold: And the 
| Reaſon is, .** becauſe it would be a Diſſeifin.” And the Caſe of 
Copyholds was analagous to that of Freeholds. But 74:5 Man is re- 
movable within the expreſs Words of the Act; fince the Value is 
 Less than 101, a Year. It makes no Difference, that he was Exe- 
- eutor or Deviſee of the original Leſſee: For he is conſidered as A/. 
 fignee; and there is no Difference between the Caſe of an Aſſignee 
and that of an original Leſſee, If an Aſſignee ſhould be hol- 
den to be ircemovable, every Pauper who had a Mind to ſettle in a 
Pariſh would get an A/ignment of a Leaſe of a Tenement of ſmall. 
Value, inſtead of taking an original Leaſe, and thereby render him- 
ſelf irremovable. | 
In the Caſe of Murſley v. Grandborough, they ſuppoſed that the 
Judges muſt have determined upon the Value: For there is no legal 
Difference between one Term for Years and another. 
It was anſwered by Mr. Strange, That this Matter was ſertled in 
the Caſe of Murſley v. Grandborough; which was a Term for nine- 
ty- nine Years, at one Shilling per Aunum: And the Perſon removed 
came to it by marrying the Adminiſtratrix of the ceſtuy gue truſt of 
the Reſidue of the Term, (which had been aſſigned in Truſt.) And 
there it was ſaid, that the Court could not enter into the Value.” 
In the Caſe of a Copybold, a Man cannot be removed from his 
own, though of very ſmall Value. This was determined P. 11 Ann. 
This Caſe is in a Caſe between the Pariſhes of Harrow and Edgware, where the 
cited in that yearly Value was only 25s, Nor indeed can a Man be at all re- 
Ke wy moved from what he comes to ſettle upon as his own, under the Sta- 
borough, ſu- tate of 13 & 14 C. 2. 6, iI... 
. It was now argued a ſecond Time, and the Counſel who argued in 
Support of the Orders faid that the Caſe of Murſſey v. Grandborough 
was upon a beneficial Leaſe. They obſerved that it is only a fingle 
— | Caſe: And Mr. Juſtice Powys differed. from the Reſt of the Judges. 
| And 


* 


Trinity Term 7 & & Geo. 2. 


And the court rejected a Angle Authority; this n __ in _ 6. 22 8 


Caſe af Rex. v. Penelope Snit bd. 0 
They inſiſted that the preſent Caſe i is directly. AD: Ss the Ac 
Which the Caſe of N v. Apts] direlyz,: + FAT: af-. 
ferted, contradidts. ie 
The Counſel for auaſhiog 5 Orders bee Thatit is dee | 
judged Point, „That a Freehold and likewiſe.a Copyboid, (though = 
EVER / ſmall) make. a. Settlement.“ 2 Sal. 524.; het 3 
Pariſhes of Ryſſip and Harrow: And between 
ware P. 1. Ann. B. R. And che Court have . ye 3 — 
= — for Yew, = ade tot Caſe; of une 
oug i 
12 1 is objected that 6 — was 2 beneficial Leaſe,” But the 5 1 
improved Value was only 30s. per Anaum: 80 that That makes no 
Difference. The . was conſidered as having come to. it 
OrerATION of Law. All his Title to the preſent Foſſeſſion was. 
in Right of his Wife ; and the great Hort of. the, Cottage was. 
let aul: Yet the Coutt held that the marrying a Woman who had 
only ſo ſnall a Part of it, made him irremovabſe. The Court; only 
conſidered the legal Property of: the Party, and o Nb Falue, = 
In the preſent Caſe, itis not ſtated ahſalutely. that the imp yed 
Rent was no more than: 53. 8 xk be that as jt ma r 
Payper came to it AS, 4 PURCKASER,. und bis Father's 17 407 
therefore he can't be removed from it. ae; 1 
Lord Hordwicke, This Caſe of removing a "Man ob hoes upon. 
his OWN, is a Caſe of a tender [Nature 7 Ang the Court ought pt. 
to give too readily into It. 
It has been adjudged, in Caſe of Freehold, 4+ 6 allo of Coorbell, © 
« that it cannot be done. And, do not ſee the Difference be- 
tween them and Legſchold; unleſs Leaſehold be, within the, Wards. 
of the Act. Therefore the Words. of 13 & 14 6. 2. c. 124,Are me- 
terial. They are] Whereas 1 Ie. as. not reſtrained from. 
| 1 ing from ane Pariſb te another ee ors aq endeavour, Na 
themſelves in — 7 Parith I N Se; then 12 o anath er 
1 Pariſb and at laſt become: and nada - ads > Tf erefore i 
« is-enaQed, That upon any ſuch, La, or Perſons, coming 80. 
« ſettle as aforeſaid in any Tenement under the your Value of 10 
two Juſtices may, upon Complaint of, &c. w bin forty, D Nays, 
© by their Warrant remove them. #k 
Ir'is-plain. that the Meaning, 7 the A was to 152 1 the Bull : 


W poor People came * is there Ye mentioned, ; 


10 


Trinity Term 7 & 8 Geo. 2. 


Ly 


Sorbens Now Freebelds and Copyholds are not within the Words of the A, 


and 
Hours. 


ge People from fraudulently ſettling in a Pariſh by taking a 


And though this be a Leaſe, yet it was made ſo long ago as in 1701y 
And this Man comes in under his Farber's Wits, 
It is (together with other Things) charged with 20 J. payable to 
his Mother, for her Maintenance: And it does not appear that any 
Evidence was laid before the Juſtices of the Value of this Leaſe. 

In the Caſe of Mur/lty v. Grandborough, it was Oo A beneficial 
Leaſe of the whole; for a great Part was let of. 5 

This appears to be a Cottage, Garden, Orchard and Backſide. 
The Pauper did not come to ſettle upon it as «a RamBLER; but 
derived his Right uw DER bis FAfuEIA. It would be too hard to 
give the Juſtices Authority to remove a Perſon ſo ſituate. 

Therefore I think the Juſtices are miſtaken in their Opinion : And 
the Orders ought to be quaſhed. 

Mr. J. Page. I do not ſee that the Party can be removed from 
his own, if he comes by it fairly. Indeed if he ſhould outlive the 
Leaſe, he may then'be removed. n | 

In an Action of Treſpaſs between St. Peter's and St. Clement 7, 
Lord Ch, J. Ho/t held, that the Pauper could not be removed from 
„ his own Houſe, where there is no Fraud. 


"Mr. J. Probyn. The Intention of the A& was manifeſtly againſt 


| Perfons who came into Pariſhes on Purpoſe to gain a Settlement: 


And the Reaſon of the fixing ten Pounds a Year for the Value of the 
Tenement, is, becauſe it requires ſuch a Stock that the Man is not 
to be preſumed likely to become chargeable. The Act intends to 


eaſe themſelves, under the yearly Value of 101. But th, Man has 
it by a PRECEDENT Rigöt; and his Right to enter upon it is as good 
as if it were a Freehold' or Copyhold: He comes into it ap A Ti- 
TLE ; not by Fraud. KP) 

Ever fo little in Point of Value is enough to make a Perſon itte- 
movable from Freeholds and Copyholds: And in the Caſe of Murſley 
v. Grandborough, it is carried on to Leaſehold, That Cottage was 
but 30s. a Year in the whole; and only we Rooms at moſt remained 
to the Pauper's Wife. Therefore that Opinion was not given upon 
the Value; but becanſt it was b own, and rbergfore he was nor re- 
movable from it. | | 
© Theſe Premiſfies muſt be of er Value than 5.9. per Aunum. 


The Juſtices. do not appear to have imygaired into the Value. The 


ther has charged it, together with his other Eſtate, with 20/, So 
that it does not appear that this ane was worth W 
1 FS } ö * ta 


Trinity Term 7 & 8 Geo. 2. 


11 


But, on the other Side, it does not appear that this Man Bad any Susdabn 


other Eſtate; and probably he had nat, or elſe they would not have 
removed bim. 8 E FI 6 * | 4 

This does therefore appear, I think, to be a Geng Leaſe. But 
that is xo r my principal Reaſon : For it is 5/s own ñ and he is noT 
removable from bit own. And if a Man ſtays forty Days in any Houſe 
in a Pariſh, from which he is not removable; from that Time, he 
is ſettled there.  _ TIN 56 5 OT 1 

Mit. J. Lee. This Caſe is, as it ſeems to me, within the Letter 
of 13 & 14 C. 2. c. 12. But it is plain that the Judges have not 
taken it upon the Letter, but conſidered the Meaning and Intention 


of it, and the Preamble, which deſcribes Wanderers and Vagabonds. 


coming into Pariſhes with bad Views and Deſigns. TOW 
But. Frecholds and Copyholds and alſo Leaſcholds where a Man 


has a Right, where the Tenement is bir own, are not within the 


Intention of the Act: And the Juſtices can not remove ſuch Perſons 
from their % kt. Wesel 28825 
So before 9 G. 1. c. 2. /ef#. 5. if a Man made ever „ f a 
Purchaſe, he gained a Settlement; even though he made it with an 
Intent to gain a Settlement. Therefore the Statute requires it to be 
of a certain Value ; namely, of the Value of 30 f. and that to be 
bond fide paid. 17 80 ; | f ol 178 
In the Caſe now before the Court, the Pauper lived in a Tene- 
ment which appears to be his own ; And he had a Right to it 27 Exe- 
cutor and Deviſee of his Father. | 
Therefore he did nat coMs into the Pariſh of Hever to ſettle bim- 
felf, but to take the Benefit of his own ; from which, as being his 


own, and coming to him in this Manner, the Juſtices could notre. | 


move him . - 
Per Cur, Therefore the Rule muſt be made abſolute, to quaſh 
the Orders. | 
fo BoTH ORDERS QUASHED. 


q * 
— bn — 


„. Rex. v. Inhabitants * 1756, 29 Geo. 2, B. R. (Poft. Na. 124) ¼ 
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Nov. 1734. 


If an Ap- |} 
prentice, by 1 
the Cenſent of 
his Maſter, 775 

reſides in an- eſtminfter to the Pariſh of St. George Hanover e apd alſo 


other Pariſh to quaſh the faid original Order. 
* 
he 40.04% Phe Caſe tated by the Seflions for the. Opinion of N Court, 
Settlement Was, That this Alice M berler, a Pariſh Child, was, dy the Church- 
therein. a. Wardens nd Overſeers, with the Aſſe 17. of two Juſtices, bound Ap- 
Jes, Ed. 1750, Prentice 9 Indenture, to George Lelceſſer of the Pariſh, of t. 
Vol. 2. No. George. Hanover Sguare; w where ſhe ſerved forty Days, and lined a a 
138. Str. 18 
1001. S. C. ap ; Afterwards, and uring her Apprenticeſhip, ſhe was, 
by parol Agreement, bired out by her Maſter to Jabn Hall, in the 
A of St. Mary 2 Han Ka, ſhe reſided and worked * 
forty Days, (te if, for th he Space of one. 8 and upwards,) 
Ks, Apprenticeſhip, . ang! Duriog. yh ich Time, her Maſtet 
cor ge Leiceſter received her Wages, an fund her in Cloaths. Fe 
The Seſſions held her Setulement to be in the Pariſh'of St. George 
ho anover Square: And therefore diſallowed the Appeal, and con- 
firmed-the Order of the two Juſtices. 

The Queſtion was, Whether her ſerving above forty Days in the 
 Parrſhof-St:-Mary- le Ben, with the Conſent and Approbation of 
her Maſter, did not gain her a Settlement in that Parich. 

The Counſel for — Motion (bo were for the Parith of St. Georg 

Hanover Square) argued that it did. And they cited the Caſe be 

tween the Pariſhes of Caſtor and Aicles, in 1 Salk. 68. as directly in 

Point : Alſo, the Caſe of Allballows on the Wall and St. Olave's in 
Southwark, in 1 Strange 554. and the Caſe there cited, between the 

Pariſhes, of- Holy Trinity and Shoxgditch, reported in 1 Strange 10, 
But the Counſel, who ſhewed Cauſe againſt quaſhing theſe two 
| Orders, 


©! N. Wedne e; oh 20th Inſtanta e was made to quaſh ar an 
Order of Seſſions, confirming an, Ord 12 of two Juſtices ade 
ar: the Removal of Alice Wheeler, from Pariſh, of St. James 


w 


# 


Orders, argued (on Behalf of the Pariſh of St. Mary le Bon) That Sr. Genes 
this ſubſequent pare! Agreement cannot refer to the firſt Agreement, a 
ſo as that the Service under it ſhall be conſtrued to be a Service un- © Gd 
der the original Agreement which was by Indenture, It is true an Sr. Ian, 
Aſſignment y Deed might have this Effect: (1 Salt. 68. Keb. 304. N 
Sc.) But it was a great while before even an Aſſignment by Dee 

was held good. ; | * 

But a parol Agreement muſt be entirely, void, as to the Purpoſe 

of gaining a Settlement: For, the Agreement being void, the Ser- 

vice muſt be void. It was ſaid, in the caſe of Rex v. Inhabitants 

of Buckington, P. 10 G. 1. B. R. That where one is bound by 25 
1% Indenture, ſuch Indenture cannot be diſcharged but by Deed or ee 
% by the Seſſions: And a paro/ Agreement is of no Avail, whilſt 1 ra. 2 
«« the Indenture ſubſiſts. Therefore the Settlement of the Ap. *: ©: 
prentice is in the firſt Pariſh, and not in the ſecond. . 

The Service in St. Mary le Bon is to be confidered as a Service to 

the firſt Maſter, under the ſubſiſting Indentures: And conſequent- 

ly the Settlement will be in the Pariſh where the Indenture was 

made. In the Caſe laſt mentioned, the firſt Maſter was held to be 

intitled to the Wages; which is the Reaſon of that Caſe. Now 
here the Maſter is ſtated to have received the Wages. "a 

la the Caſe, of Rex. v. Inhabitants of Tvinghee, P. 4 G. 1. the 
Court. conſidered the Service of the Shepherd, who was hired by hap 85 
Knight for a Year, and, on Knight's quitting the Farm to Smith, 1 Sy: Co: 
ſerved-out the Year with/Smitb, as a Service to the firſt Maſter, and ©; g., 
as being only lent out by him to the ſecond; and ſo to have gained a — 109. 
Settlement under the firſt Hiring. So here, it is only a lending, by S-©- 
Leiceſter, of his Apprentice, to Hall: And the Settlement follows 

the Indenture, £535 | | 


+ 


The Caſe of 


obs ſe of the Holy Trinity v. St. Leonard's Shoreditch, in M. 3, 
G. 1. materially differs from this Caſe, There, Ferrer was bound to 
Truby, with Intent that he ſhould ſerve Green; which he did for 
three Veats. The Court held this to be the ſame as a DN ; 


and that Truby was only a Truſtee; And therefore they held it to be 

a Settlement in Green's Pariſh, But there it was ſtated upon the Or- 

der, ** that there never was any Service or Intent to ſerve Truby.” 

So in che Caſe between the Pariſhes of Allhailows on the Wall and F 18 
St. Olave, Southwark, the original Agreement was, to ſerve the 5 ot 
nnr Heath at en dig s 

„Oo the contrary, in Sypport of the Motion, it was argued, on Be- 
half of the Pariſh of St, George Langver Square, That the as hired | 
Ani 1 S 
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ST. 3 out by her Maſter to Jobn Hall of St. Mary le Bon, and ſerved a 


HANOVIZA 
SQUARE." 
and 
Sr. James 
WesSTMIN- 


STEER, 


Year to Hall. And although a parol Agteement does hot deſtroy 
an Indenture ; yet this Agreement amounts to a Contract: And it 
proves that the Service to Hall was with the Conſent of the Matter. 
So that the Caſe of Caſtor v. Aicles, in Salk. 68. is directly in point 
for us. So alſo is Allhallows on the Wall v. St. Olave, Southwark : 
For there the Apprentice was aſſigned over by parol, the Indenture 
ſubſiſting ; and it was held a Settlement in the ſecond Pariſh, where 
the Service was performed, F | LE + 


In the Caſe of the King againſt the Inbabitants of Buckington, the 


Apprentice ſerved his Maſter half a Year in Buclington; and his 


| Maſter became a Bankrupt : Then he hired himſelf, without his 
Maſter's Conſent, in St. Michael's, Sebington, for a Year, and ſerved; 


and the Maſter afterwards delivered up his Part of the Indenture to 
the Apprentice. The Court held his Settlement to be in Bucking- 
ton. But the Reaſon they gave was, ** becauſe there was no Conſent 
25 * Maſter: And they added, ** that he h let himſelf to J. 
% N. who lived in St. MichaePs, Sebington, with his Maſter's Con- 
* ſent, his Service would have made a Settlement.“ | 
The Caſe of the Holy Trinity v. St. Leonard's, Shoreditch, is for us. 
The Court will not take notice of a Truſt, | 
There is no Difference between an hired Servant and an Appren- 


| tice; but that the Apprentice muſt be bound by Indenture ; and 


Year: But in the other Caſe (that of an Apprentice) the laſt forty 
Days Reſidence and Lodging gains a Settlement. * 
In this Caſe Alice Fheeler continued the Servant of the firſt Ma- 
ſter all the Time; and the firſt Maſter found her Cloaths and receiv- 
ed her Wages: But the /aft forty Days Service and Refidence being 
in St. Mary le Bon, ſhe muſt be ſettled there. 2 Sa/k. 5 33. between 
St. Bride's and St. Saviour Pariſhes. H. 4 Ann. B. K. | 
The Apprentice's Settlement does not depend upon the Maſter, or 
. 4 27. where the e er were _ but upon the 
ace where the Apprentice ſerves and refides the laft forty D 
The Settlement is in the Pariſh where A yearn. tc Rex | 
v. Inhabitants of St. Mary Colecburch. Tr. 3 G. | | 
Lord Hardwicke. My Doubt is upon the ſtating of the Order: It 
does not ſeem to me to be fully ſtated. | | 
Taking this as the general Propoſition “ That an Apprentice 
is bound to a Maſter who may diſpoſe of him; and he hires him 
out as a Servant, for a Year ; and he thereupon ſerves forty Days:“ 


that the hired Servant muſt be hired for a Year, 1 ſerve for a 
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J think it ira Settlement, within 3 & 4 W. M. c. 1 t. For this Sr. Gzoxcn 
is a lau ful Hiring, becauſe the Maſter has the Power to hire him out. 1 
Therefore if it reſted upon 74s only, I ſhould think it a Settlement 2 

in St. Mary le Bon. "bo + Sr. Jawne 

But my Doubt is, Whether this was a /awfu] Hiring,” For the 2. 
Child is ſtated to be bound Apprentice by the Pariſh- Officers by Aſ- 
ſent of the "Juſtices of Peace. Now the Maſter does not treat 
her as an Apprentice, but hires her out. Now if the Juſtices had a 
Power to. take back this Apprentice, then it will nor be a /awful 
Hiring for a Year. . 
I have no Doubt how the Settlement would be, where a Maſter: 
has an eb/olute Power over his Apprentice; But I cannot take it, up- 

on this Order, to be an Aſſignment of the Apprentice. 

Mr. J. Page was under the ſame Doubt. Beſides, the Time not 
being out, if the Child comes back _ after the Lending for a 
Year, and continues forty Days with the Maſter, I ould _ 
much doubt whether this would not quite turn the Matter back. 
again, and make a ſubſequent Settlement in the ficſt Maſter's Pariſh.. 

„ Mr. J. Probyn. 1 —_—_— that this Indenture could not be diſ- 
charged by parel. If a Returning to the Maſter had appeared, it 
would have been gaining a new Settlement. But my preſent 
Thoughts are, that this is a good Settlement in St. Mary e Bon; 
whether you take it as a Hiring and Service for a Year,' or whether 
you take it to be a Service of the firſt Maſter. 

Here is a Conſent of the Maſter and Apprentice: And therefore it is 
a good Hiring. An Apprentice hiring himſelf without the Conſent 
— — ane certainly not - 55 1 
y Lord objects, ** that this is a Binding by Aſent of the Fuftices 
« of Peace: And if the Juſtices have rs to - the Apprentice 
« back from Hall, then it is not a lawful Hiring of her to hn for a 
« Year.” But though the Juſtices may ſer aſide the Indentures up- 
on Complaint, yet they cannot do it ex officio : And here neither Side 
can complain ; uſe there is a mutual Conſent. 
Then taking it to be a Service of the firſt Maſter It is not neceſ- 
fary that the Apprentice ſhould ſerve. in the ſame Place where the 
Maſter lives. The * Service gives the Settlement, without any Regard» Or rather, 
to the Place where the Maſter lives. The caſe of the Oxford Stage- the Settle- 
Coachman, whoſe Hoſtler ferved at Chipping' Wicomb, was fo ab., is gain” 


. ed by Service 
determined. and Jnbabs. : 


A o- See the Words of the Stature cited in the Marginof the following Page. 
No this is a good Service in the Pariſh where ſhe laſt ſerves forty +1 Sr. 528, 
Days; And therefore it is a good Settlement in St. Mary le _ 


cc ſuch Bind- 
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se. Oden Mr. J. Lee. ] incline ſtrongly to think ita good Service in St. 


1 Mary le Bon, It is the N and ane which makes thi: 


St Settlement. inn 
Sr. Jauss In the Caſe of * Caſtor v. Miehs, the Aſſignment was . to 
n amount to a Contract between the two Maſters, though it was not 
conſidered as a ſtrict Aſſignment. It went upon the Service and In- 
habitancy : And the poor Child was holden to be ſettled at Aicles, 
where the ſecond Maſter lived. The other Caſe of Rex. v. Inbabi- 
tants of Buckington went upon the Apprentice living at St. Michael's 
Sebington wit bout the Conſent of the Maſter ; though the Appten- 
ticeſhip continued. But if it had been wih bis Maſter's Conleat, 
the Settlement would have been in St. Michael's, s. 
Here it is ſtated, that the Apprenticeſhip was continuing: And 
the Conſent of the Maſter is moſt manifeſt. 
If a Man lets his Apprentice do Buſineſs in another Pariſh, the 
Apprentice becoming a Pauper, muſt be ſent to the Place where 
laſt legally ſettled for forty Days. In this Caſe, ſhe could not be re- 
moved from St. Mary le Bon : For here was a Binding to her Maſter. 
er. and a Conjent of the Maſter ; and ſhe lived there in a State 
of Inhabitancy, which was dankee to gain a Seulemeat. if rg re ö 
for forty Days. at 
* The Words Lord Hardwicle. This is ating it upon a neu point. 1 think. 
eng: Wc there is a great Doubt as to the Jau Hiring. » But upon the orber, 
ny perſon Point, it does ſeem indeed to be within the & gi Section of the 3.& 
«ſhall be 4iof W. G. M. c. 11. If the Apprentice, by the Conſent and upon "the 
ee Buſineſs of the Maſter, reſides in a ſecond Pariſh, (and we muſt take 
” is Fin. this to be the Buſineſs of the Maſter, becauſe. he conſented) ſhe is 
«ture, and jrremovable ;. and therefore gains a Settlement after forty Days * 
a 3 fuch Reſidence. In the Caſe of an Apprentice, it is not neceſſ; 
« or Pariſh, that the Binding and Inhabitation ſhould be in the ſame Pariſh. . + 
6] replay The whole Court concurring, finally, i in the ſame Opinion“ « that 
« habitation - the Panper was legally ſettled in St. Mary le Bon. — 


« tall be ad- _ The ORDERS were QUASHED. 

judged a 
“good Set- V. Pex v. Waben 4 a/ Bridgeford, Trin. 1739, 13 G. 2. B. R. CPyH. No. tz) 
< tlement.” Rex v. Inhabitants of St. Patrox, P. Maps 19, G. 2. .. C Pe. No. 84.) 


£ * 


Rex v. Inhabitants of Clapham, P. 1747, 20 G. 2. B. R. (e. No. 91.) 8 1 
7 v. 5 of St. Mary * in Wi uchefter, Tr. 1748, 21, 22 0: 2. B, R. 
( No. F 134 


v. ako abitants of Tawviflock, Trin. 1767, 7 G. 3. B. R. (Poſt. No. 186. 
See alſo Ve. No. 133, 142. . 174. 180. 193. 239. 250. 250, 

N. B. Some of the above Caſes turn upon the ¶Mgumtat of the Apprentice, others upon his 
ſerving another Mafter by Conſent without an A gnment, and others upon his Di/charge. 


But in all of them it is conſidered, what amounts to ſuch a_Service under an an as 
will be ſufficient to gain a nenen. | | 


Hilary 


Kt 


ä Tem 


. Geo. 2. 1734.1 . 5 


616 bene Inhabitants of Cirenceſter... . Wen, No. 8. 
1 8 AST 3. of 2s ele STi 125133 
IN Wedneſday 13th November laſt, a Motion 1 made, by A Ooberaf 
Mr. Stevens,” to quaſh an Order of Seflions diſcharging an Or- Diſcharge 
der of two Juſtices for the Removal of S. C. Ge. from "Cirenceſter, ace 1 
to Coln St. Hlduin s. . 
N. B. The Paupers were, by this Order 1 tuo Fiktices) remov- Paribes, 
ed to the ſame Pariſh whereto they had been formerly removed, and 
ſuch former Order diſcharged. The firſt Order was made on the 
Complaint of the Pariſh of Minety : This latter, on the Complaint 
of the Pariſh of Cirenceſter. The Pariſh whither: my, m ons; 
on both Complaints, was Coin St. Aidwin rt. 
The ſpecial Caſe ſtated in the Order of Seflions 1 That on the 
12th of October, &c. the Paupers were removed, by an Order of 
two Juſtices, from Minety to Coln St. Aldwin's ; which Otder was 
diſcharged by the Seſſions on Appeal. And it appearing that the 
preſent Order is for the Removal of the ſame Perſons 4 the SAME 
Pariſh of Coln St. Alduin ; and that they have not gained any ſubſe- 
uent Settlement ſince the ſaid former Order; and the Court [of Seſ- 
ons] having heard Counſel on either Side touching the ſaid preſent 
Ordex; and it being infiſted on, in Point of Law, on the Behalf of the 
ſaid Fariſh of Cola St. Aldwin, that the ſaid preſent Order of Re- 
„% moval ought not to have been made, the ſaid former Order having 
<< been» diſcharged; and that this Court Ithe Seſſions] ought nat ts 
« enter into a Re- examination of the Merits of the Caſe, or to hear 
any Evidence touching the ſaid Settlement; and this Court the 
Seflions] being of that Opinion, and that the ſaid preſent Order of 
Removal is illegal and ought not to have been made ; do diſeharge 
the ſame accordingly. 
The Objection to this Order ef Seflivns' was, That. the Seflions 
had erred, in ſuppoſing **that the Quaſhing of the firſt Ordet of Re- 
** moval by r Seſſions, was GEE as to a oTHER Pariſhes, as 


60 well 


18 
* 


Cinencus- 
TER 
and 

Coun ST. 
ALdwin's. 


Removal, and thereby determine a 


 * as to the Parties concerned. But where the Order of two: Jaſtices 
is DrsCHARGED at the Seffions, chen it is only concluſive between 
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8 well as to the two Pariſhes concerned in it:“ And for this Reaſon 
012. that though one Pariſh has not ſufficient Evidence'to fix the 
Pauper there, yet another Pariſh may. The Caſe of Bedingham and 
Kingſton Bowſey Pariſhes, in Carthe $16. was cited, in Point : 
And ſee 2 Salk. 486. 8. C. 
Mr. Yates ſhewed cauſe, on the laſt Day of the ſame Michaelmas 
Term, 1 7 
Lord 1 EB then ſaid, He took i it to has 4 clearly ſettled, 
< that where the Seſſions upon an . conFIRM an Order of 
an to be ſetthed in a Pariſh, 
« ſuch Determination i is concluſive as to all other Pariſhes, as 1 


the two'Pariſhes cancerned in fuck Appeal.” © And if any ore 


* Pariſh into which the Pauper ſhould have come, had Evidener 


1 mort ſtrong than the former Pariſh bad, to charge: the Pariſh whi- 


e,, bros: diſcharged Order, they | 


« were-ſtill at Liberty to make uſe of it. And this is reaſonable: 
For a third Pariſh may be able to give better Evidence than had 


been given to the Seſſions by the former Pariſh. And why ſhould 


one Pariſh be precluded by the Infufficiency of the Evidence given 


by another ? It may be colluſive: It is, at leaſt, Res Inter ws as; 
220 ſhould only bind the contending Parties. 

Mr. J. Page: An Order confirmed binds all the World: But wrhea 
charge, it is binding only between the Parties concerned. 

Mr. J. Probyn agreed to this Diſtinction: Becauſe the latter does 


nat determine WHERE the Pau * it ſettled; but only, that he is or 


2 Call. 486. 


ſufficiently proved to be ſettle the reren Pariſh to-which: the 
Juſtices had removed him. 


Mr. J. Lee. I ſhould have been glad e looked tobe ckis Caſe. 
Salkeld differs ſomewhat from Cartbeu, in pos popes, rom Caſe of 
Kingſton Bowſey. 

. An Order e is final, because! it Sotermalaing the Place . 


ther the Paupers are removed fo be the Place of their Settlement. 


And it ſeems to me, that an Order diſcharged equally determines it 


#07 to be the Place of their Settlement; though it may be beeween 


ether Parties, than thoſe who would now have it to be ſo. 
Lord Hardwicke. It may ſtand over, if my Brother deſires it. But 
the former Litigation might be collufive'and fraudulent: Or the Pa- 
riſh firſt complaining might be 1 of was n material * 
n to charge the r of rigs 1 4 1 


Err accordingly then adjourned.) Sv g7 wad 4g ls cinen 
But now (on 28th Jan: 734. — 
Lord Hardwicite e abba! 1 that es Otero KR... 


* REVERSAL is concluſive ONLY * nnen, der Aiowin's, 
481 71 
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on all other Pariſhes.” - / 
Mr. J. Lee. I am ſatisfied fo the lafimetion of a Gentleaden 


who was Counſel in the Caſe of Kingſion Bowſey, which is differently 


1. 


reported in Sa/keld and in Cartbeu, that the rue Report of it is in 


92 


n erty. 6 


The ORDER of Seffions QUASEED.. / | 


Carthew;”. and that an Order erden hy final between 
e CONTENDING Pariſhes. | 


e 120 


The: OxDeRr of the two ere pres. Fi 
an Bs * „ „, . R. ren. No, 159, r. GEO =, 


4 


Bex o. labbitants of New Winde. 4500 fg 


N hr ah of 


Ta 3 * 


1734. Mr. Pracbv- Bhs Wadue 


F. Rv. In- 
1 5 babitants of 


Bradenham, 
P. 29. G. 2. 
B. R. (Pept. 


No. 7. 


to -quaſh/ an Order of Seſſions confirming an Order of two F.. - as 
{ Conditional 


Juſtices, * for the Removal of Diana Brooks from 
comb to Neu Viadſor ; 

He made an Objection tothe Order of the 
Direction is to the Church wardens and O verſcers 
C ng W not namin 
— — —— of Remo 
So Burrough 


He alſo 5 


The Caſe 


or for the County. 


2731; ſhe was hited to 


County 


Likin 


From he 


coral, 


of Surry, and — 


and was to have 5 J. 4 1 ear Wages ; but was to go away 
r ſaid Service on a Month Wages or a Month's Warning, to 


by at any Time paid or given on either Side by the faid Maſter. or 
Servant : and thatſhe eontinued in her ſaid 


wo Years without any other Hiring, and received her Wages 
teriy; and that at the Time of her being hired to ſerve the ſaid Co- 


together with the original Ordor- 


ed to both the „ 
ted upon the Order 


Coepping . 


Burrough of 


upon ide Meir. 


rich at Thorpe in the 
ce a Mon ru wpon 


ce near the g pace 


of 


HIRING fora 


vic 0, 


6) Year, with a 
ices, That the proper Ser- 
will gain 


a Settlement, 


lone! Meyrick, the (aid Pariſh of New Windſor was the Place of her 


laſt legal Settlement; and that ſhe hath not ſinee 


legal Settlement efewherc or otherwiſe than by the er 
n da Myrick aloha, 


any other 


Upon 


Pariſh and that the two Juſtices, 7. Sehen, 
do brews adhd be Juſtices for Caſes, Edit. 


: Fog, bp a 


of 3 was That in Auguſt 
olonel M 
into bis 
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Nas Winv- Upon ſhewing Cauſe (on the laſt Day of the ſame Term) againſt 
„ Quaſhing the Orders, it was argued by Mr. Pilſort b, in Support of 
euirrine the Orders, That the gained no Settlement at Thorpe; becauſe there 
,Wrconus. was NO Hiring for a Tear; nor was. ſhe :compellable to ſerde a Year, 
Even a Hiring for a Year with Libertyto go away upon forfeiting 2 
Month's Wages,” would not have been within 3 04 V. & M. For 


the Servant ought to be compellable to remain a Year. 
The Mention of 5. per Annum cannot amount to a 


Hiring for 


a Vear: It is only to aſcertain tbe Proportion of a Month's Wages af- 


ter that Rate. And the contrary Intention appears from the 
ing her Wages quarterly, and not yearl r: 


* 


6 ders—They 
come too late, ſince 5 G. 2. c. 19. 21. which impowers the Seſſions 
to amend and rectify them. Therefore having omitted to make their 

Objjections before the Court of Seſſions, they have waved them. 

The firſt of theſe Objections is,“ That the Direction is to the 

( © Churchwardens, &c. of the Burrougb, without naming a Pa- 


As to the objections to the Form of the ori 


3 2 Hut if a Vill in a Pariſh have particular Officers, it is ſufficient; 
And they ſhall be conſidered as diſtin Pariſhes in Reſpect of their 
Poor. And the Burrough: of Chepping Mycumb is a:diftin&, Vill. 


And they ibave actually ſubmitted and remoyed the Parties. 
Tlhhe ſecond Objection is “ That it does not appear that the 
Jjuſtices are Juſtices of the Burrough or of the County. 


1 
* 


EAI 
But Burtough of ;Chepping NMycomò is in the Margin. The 
) t argin of an Order are to denote the Ex- 
tent of the Juriſdiction of the Perſons making it; (as England in a 
Lord Chief Juffice's Warrant:) And they relate to every Part of it. 
And it appears upon the Order of Seſſions, that theſe two Juſtices 
are Juſtices of and for the ſaid Burrough. So that the Seſſions, who 


Intent of the Words in the 


have Power to re 


. ctify any Omiſſions in Point of Form, 
Supplied this. "4 | 


have 


9 


4 . 432.49 Cx nr 
it was argued by Serjcant Fright and Mr. Proc- 
tor, the Counſel for New Windſor, That this is a Hiring For a. Tran, 
borpe. 5 J. a Year Wages” is tantamount to 5 Wages for a 

Year. And ſhe: was compellable to ſerve for a Year, unleſs by further 
Agreement the former Contract ſhould be diſpenſed with... . 

This is a point of great Conſequence ; For thit is the conſtant 

Way and Method of hiring among Gentlemen. Ia the Caſe be- 

tween. the Pariſhes of Lidach and Stroude in Gloucefterſorre®, a Hi- 
nd if ſhe and her Maſter; liked each 


Os the contra 


ring for a Quarter of a Vear, a 
1 


other, 


— 


does not take it away. 7 
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other, ſhe was to continue a Year, and have 3 J. for her Year's Wages. Nuw Win- 
She did continue a Year, and received he 37. Wages, This was 9% 
held a good Settlement, on her having continued a Tear. Let that cumrnc 
was not a direct and explicit Hiring for a Year. ' +  Wreguwn, 
Though, in this preſent Caſe, the Pauper received ber Wages 
quarterly ; ; it was no Part of the Agreement that ſhe ſhould do 
« ſo.”, Therefore that cannot vary the original Contract. | 
The Objections to the Order of theſe two Juſtices are not anſfwer- 
ods There is no ſuch Thing as Churchwardens and Overſeers of a 
Bugrough : They are Parechial Offices. And a Pariſh i 10 an Eccle 2 
tical Diſtrict; a Burrough a Civil Diſtrict. 
As to the Juſtices appearing to be Juſtices for the Burrough or 
Coma Salk. 474. Rex. v. Dobbyn, proves it to be neceſſary that 
this ſhould appear. And in the Caſe of Rex v. The Inhabitants of 
Oulten in Cumberland, P. 13 G. 1. B. R. The Court held that 
the Juſtices muſt ſhew their Jaritigiea. And Oo Order of Seſ- See the next 
fions can't ſupply this Defet. - „ Cale. 
As to the late Act of 5 G. 2. c. 19. though the Seffions had Ju- 
riſdiction to amend z yet fince they Save not done it, the Objection 
is open. The juriſdiction of oy Court remains, fince the At 


Though the Words ** Bartel of Chepping Wycomb,” bai in the 
Margin there are no Words of Reference: Therefore the Order 
of Seſſions cannot help it; for, that is only Recital. „ 

Lord Hardwicte. The Queſtion upon the Merits of this Caſe; i is, 
«© Whether the Fact as ſtated, be Evidence of @ Hiring for @ Year.” 
For, if it be, we muſt adjudge upon the ſame Evidence: - 

I think it ic: Or elſe you would overturn moſt of the Settlements 
10 England, upon Hirings in Gentlemen's Services. I believe the 
ordinary way of Hiring is at ſo much a' Year, and a Month's 
Wages or a Month's Warning on either Side. 

I think it is reaſonable that the having 5/7, a Year Wages” 
ſhould be underſtood as meant to fix for how long a Time the Service 
was to be, unleſs ſoonet determined. And I do not think the Li- 
mitation of its being to ceaſe upon a Month's Wages or Warning on 
either Side, will have any Effect: For that is the common Method, 
And it is expreſsly ſtated that ſhe continued in her ſaid Service near 


4a. 


two Years: Her coming upon Liking for a Month, does not alter 
the Caſe, at all. 


As to the Limitations of a Month's Wages or a Month's Warn- 
ing—the Caſe of Lidney v. Stroude is a ſtrong Caſe : Forahat Ser- 
vice 1 have been detetmined at any Time. 


Therefore 


22 


NawWivp- 
SOR 
and 

CnryyinG 
Wrcons. 
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Therefore I think the yore 1 ſtated this to be. a 
why. for a Toar; © © 5 
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hired for a Year at 5%. a Year Wages. 


The Reſt is Matter which is to go in Doſocntire the — 
But notwithſtanding thoſe eventual Limitations, the Service actually 
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Contract, they have not, - 

Mr. J. Lee was of the ſame Opinion,“ that upon the Face of 
< this ſpecial Order, it appears that ſhe was legally ſettled at Thorpe.” 


For it is ſtated ** that e was bired #0 Colonel Meyrick ar Thorpe,” 


Now a prog? Hiring is a Hirin * 4 Tear. Then it is ſtated 
*« that ſhe was to have 5 l. a Year s.” The Contract depends 
upon the fr/ Hiring. "The Parties bad it indeed in theiy nn, to 


avoid the Contract: But they Save not done fo. 


The Reaſon of ee a Hiring for a Year requiſite, is the Oredic 
of the Perſon thought worthy to ſerve for a Year. And here it is as 
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Rex v. Inhabitants of Stepney. No. 8. 
. - 4 e * 4 
15 + 


"JN Tueſday 11th of February laſt, a Motion was made to Fride 25th 
quaſh an Order of Seſſions confirming an Order of two Ju- Rs 
ſtices made for the Removal of A. B. from Cheſbam in Bucks to ed, for an 
Stepney in Middleſex. MOVED 3 wt 8 ry ogg 
Tue firſt Exception was, That the Order of the two Juſtices is de Coun, 
too uncertain, having no County mentioned in the Margin, and being in deſcribing 
directed to the Churchwardens and Overſeers of two Pariſhes in fwo = mapa 
different Counties, (viz. Stepney in Middleſex, and Cheſhamin Buel- 3. E. , U, 9. 
ing bamſbire :) And they only call themſelves Juſtices of the Peace 10 6. 2. Fa. 
for the County aforeſaid. So that they do nat appear to have any . 8. C. 
JurifdiRion : For by 13, 14 C. 2. c. 12. the Iuriſdiction is given to 
the Juſtices of the County where the Pauper comes to inhabit. And 
it is incumbent upon the Juſtices to few that they Save Juriſdic- 
*« tion.” It ought to appear upon the Face of their Order that 
they were Juſtices for the County of Bucks.” 2 Salk. 474. 
Rex. v. Dobbyn. 5 | 5 
A ſecond Exception was, That the Order is all by way of Reci- 
tal, and therefore has no Adjudication: For it affirms nothing. It 
only ſays.—** Whereas it appears to us, Cc; and we do accordingly 
** adjudge:** So that it contains no poſitive Words ; but is af mere 
Recital, without any Adjudication. 3 
The Counſel, who ſhewed Cauſe againſt quaſhing the Orders, 
— to defend the Order of the two Juſtices againſt theſe 
ions. F | 5 
t runs thus: Whereas Complaint hath been made by you the 
* Churchwardens and Overſeers of the Poor of the ſaid Pariſh'of 
«© Cheſham unto Us, whoſe Hands and. Seals are hereunto ſet, two of 
« his Majeſty's Juſtices of the Peace, one of us of the Qyorum, for 
by + , 40 


24 Eaſter Term 8 Geo. 2. 

STeexry © the County AFORESAID, That, Cc: And then it goes on 
ard * And we do accordingly .@djudge.” This is a direct and poſitive 
Adjudication. 3 ere | 
| And as to the they OBE, It is a good Order enough, they 

ſaid, unleſs the Court will preſume it to be made by Juſtices of 
Middleſex. But the Complaint was made by a Pariſh in Buckinghbam- 
ſhire ; the Paupers reſided in Buckinghamſhire ;-and the Examination 
was taken in Buckinghamſhire. Therefore the Court will not pre- 
ſame that the Juſtices of Middleſex did all this; ſince the Nature of 
the Fact determines the contrary. 

In a Caſe between the Pariſhes! of Horſbam and Henfield, B. R. 

P. 5 G. 1. The Order was expreſſed to be made on Complaint 
. * by you, in general, not ſaying wöich Pariſh complained; The 
Court held that the Complaint muſt be neceſſarily intended to be 
made by that Pariſh who were aggrieved by the Reſidence of the 
Paupers. - | 8 6 W e 
1 851 here, it is ſufficiently certain to a common Intent that this 
% Removal muſt have been made by the Juſtices of Backs: And 
the rather, becauſe the Certiorari is directed to the Juſtices of the 
County of Bucks. | ee . ar ths 

Adjudication Lord Hardwicke.—The Inſertion of the Word And, in this 

gaod, though Orger—(** Whereas it appears to us, &c ; And we do accordingly 

coupled with &« adiudge“ CIT : : £1 

3 adjudge“) does, in Strictneſ, connect the Recital; and gramma- 

tically. makes the whole Sentence to be Recital only. But zhat 
alone would not have very great Weight with me: It would be too 
hard to quaſh for tit, fince there are the Words We do adjudge.” 
But it is quite uncertain, upon the other Exception, for which 
County they are Juſtices, | Beth i, RE 
As to what has been urged in reſpe& of the Court's preſuming 
or intending them to be Juſtices of Middle/ex in order to make it 
bad; — the anſwer is, that the Court can intend nothing at all 
about it.” And it is not like the Caſe, between Horſham and 
Henfield : For there the ſtrit Senſe of the Word you, was, ** that 
the Complaint was made by a// of them ;” and therefore it was in 
Subſtance well. I do not think therefore that this Exception has 
received or can receive an Anſwer. GW, 3 
Mr J. Page. — As to the Intendment——we can intend nothing. 
The Order ought to appear to us to be good: Which this does not; 
for the Word ** afore/aid” equally relates to both Counties. 
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ficulty that then occurred to Lord Hargwicke was upon the Conſe» 
quence of determining both theſe Acts in the ſame Manner. For, 
there is this Difference | between goo 4117, SV. M. .. 
11. the Queſtion is, What ſhall amount to Notice to the Pariſh, 
And it enacts that one of theſe Equivalents ſhall be the executing = 
public annual Office in the Pariſh for a Year, But on the " <a 
10 V. 3. c. 11. not only the Pariſh had Notice before, by: the Cer- 
tificate ; but, the Notice amounts to nothing ; becauſe the Pariſh can» 
not remove him, till he becomes actually chargeable. : TH 02 

Zo that there is a great Difference in Point of Conſequence. In 
the ens Caſe they may remove him, if he is likely'to become charge 
able : In the other Caſe they canudt; and yet When he thall aye 
ſerved his Year out, the Certificate is gone. 


There was ſome Doubt too, Whether the Inſtances: put intheſs 


on the Idea of a Reward to the Perſon for his 1 7 
lue and Credit of the Office he bas ſerved. | 

Mr. J. PROBYN-and Nis, J. LEE inchived e the 
latter . and thought that the Att ſhoutd be confeued libe. 
rally ia avour of Certificate men. 

Tux CounT, upon the firſt b er took Time to confidee 
it and ro-look into the Caſes „ ante nan „ns; 
en ar del V e 7 1 AvjounneD. * 
lth" It enn wort Row nee e Tis not. nee 3H £1414 
No, upon the ſecond Ae the Counſti whoa n Sup- 
port of 'the Order of Seffions«(thes is,” on BGH of the Pariſh of 
St. Mary Calendar,) obſerved; that it ie now confined ws fi 
Gy Whether this be 


Acts are upon the eward 19th Peron for his Service, ad ts . 


urb an Office a will — 
ae, If it is, hen th Seedlememt ie in St. Mf te 


The Cafe-of The Queen vii The Inbobltantsiof Sen ' Reading, 

_ the Caſe of a Warden in Nature of aTithing-avan; N. 9 fn: 
upon-3 © 4, W.& M. . Thete are the Words £4 ja Town 

or Pari And under du Ad the Paupers were removeable 


aHFually * e . um; 
8 1 5 e Dy 47 
— 1 — 


— ook rv 
1443 


22 
— 
the Order. of Seſſions, That the prefent Caſe did not ariſo gt, Maar 


bas 
INCHE- 


„rz. 


= = LY 


to . See alſo Fo- 
ought 16 bevonfidertd upon the Foot of 10, 121. 
Eſtoppels, 4 C.“ 75. 


N 
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” 


St. n Eſtoppels. The 9 & 10 N. z. c. ii is the Act upon wöich this | 


* + Ker Queſtion ariſes: And the Pe ills not deep he becomes 
Cht.expan's attually chargeable, * fr 0 . bes & not. 
in „ ng The Caſe between the Pariſhes of * e andiThe Haly'Tri- 
v. Co/u of uity in Oꝶſord H. aG v determined upon another Püint. A 
Settlements, ” Certificate-man executed the Office of Tithing - man, fot a Year g 


Ed. 1742, but was not ſworn in till half the Year was out. An Exception 


n was taken to the original Order for want of a Complaint: of his 


Laws, pa. E97 aQually: decem g be-. p r upon 3 tien th 
133. S. C. was quaſhed. 4 13 ni oC nannt n 
Tie is not ner m he sed nal Exrcution of an ainuatiO6. 


fice IN if Pariſh; not had his Acts any Relation or Confinement 


to the Pariſh ; He was a City- Officer, not a Pariſh- Office. 
The Sounſel an the ather Side (for: quaſhing the Order of Seſ- 


ſions) obſerved; The Choice was by the Whole City, as appears 


from tha State of the: Caſe: So that there was Denen 


are / my ei 3533) of i een 
The Caſes of conſtructive Notice are out & this Queſtion : 


For the only Queſtion: here is, Whether the Ne Pe avoid 


ed his Certificate. :?:?! ade 02 be 14 { 211; 016 
The Act of 38 4. M. is enlarged by 9 G20 g For 
the latter Beeten the Exetutibdu of the Office to be uοονẽỹ bis 


own Account: Therefose an Execution as Deputy for another Perſon 


would be good upon bit latter Act. And there are other Inſtances, 
beſide thaſe mentioned in the Act, that will gain a Settlement As 
renting Lands in different Parifhes. M. 96. 1. Rex v. The: Inbabi- 
rants of Broxbourn. Rex v. The Indabitantr of Melton. The Court 


held it ſufficient, though all the Lands were not within the Pariſh, 
according to the ſtrict Letter of the Act. In P. 5 G. 1, -betyween | 


the Pariſhes of Ea Woodbay and: Burcker, a Certificate-manimar- 


ried. a Copybolder, and lived three Years; and by that Means - 0 


ed a Settlement. [Cg of Settlements, Ed. 1742, No. 221. J. 
In the Caſe of .Garfngton:y. To Holy Trinity in Oxford, the 

Tithing- men was legally choſen; and ſworn- in in ſufficient Time: 

Therefore the Court held it a, good Settlement. But the Counſel 


for Gar/ington, the Merits being againſt them, objected to the. _ 


ginal Order ; and upon thoſe Objections, it was quaſheg. | 
Mr. Juſtice LEE,—lt ivas:you- ftate:it..,. My Account is, that 


the Caſe was upon this very Polat: A Certificate - man was appoint- 


ed a Tithing- man by the dte ward of a Leet: And he ſetved a Year; but 
was not t ſaorn in till half the Year wasexpired. - ** + 


44 


* 
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that it was a good Settlement: But being a new. Caſo and fomewhat 3 Mavarce 
doubtful, they ordered a ſecond Argument; and Lord Parker. or- g, wr 
dered the Counſel to ſpeak to this Point, Whether he was /ega/ N 
e placed in the Office, or not, as not having been ſworn till haſf an 
« the Vear was expired. The origine Order was eee * 
quaſhed ſor want of Complaint. * 
| The: Counſel for ale; 99 the abet Order of Seſſions 8 
ed; and cited the Caſe of St. Fobn's Hertford and — It was 
ſaid that the Act never deſigned to put Certificate-men in 4 works 
—ow than ard LV. Caſes of nu pa. 408, No. 148. 8. C. 
rin. 1722 | 
It would be bard to confine this Clauſe to parochial Offices 4 ** 
cauſe they could not be appointed Churchwardens or Overſeers, 
without being Pariſhioners and ſubſtantial Inhabitants. 5 
In the Cas of Garſington v. The Holy Trinity in Oxford, Lord 
* taken foi '* that theſe üer Raſigias bee muſt 
66 n 
LOP'. RA WiGks The" State, of. this. Caſe is, That a 
Man comes, 47 Certificate, from the Pariſh of St. Themes to; St. 
828 in Vincbeſter and is pee Cooſtable for 42 
ity of Minalge rt. . kg 
The (Queſtion is, Whetber the Aogreatics of this Man 2 
b e St. Mary's. by IG dependent to him 
©t eres; 1 0 Ji ett: 15 
That Queſtion Br FE deneada upan the Ag af ag wt, ** 
1. c. 18. „ec. 2. The Words of which are — And not baving after- 
«« wards gained a legal Settlement in ſuch Pariſh,” Which brings it 
to this Queſtion, „ Whether the, Mafer had by any Act bis- 
44 CHARGED tbe; Certificate. and geined a Settlement in the Pariſh 
into which he came by Certificate,” . And Wee. upon the 
Ats relating to Certificate - men. | 
The feſt, of theſe is 8 & g V. z. * 30. which: (in in f. 10 ena 
that a Certificate-perſon ſhall not be removed till.he.aQually be- 
comes chargeable: Though as foen, as he does become ſo, he pay 
be removed to. the Pariſh och whence; he, brought, the Certificate. RES 
Vet ſtill it was thought reaſonable chat there ſhould be fome Caſes | 
and Circumſtances excepted ; under which, he might gain a Settle- i 
ment in the Pariſh to which he came with a Certificate. Aud there- 
fore 9g 10. 11. was made, intituled- Aa Ach ſet 2 55 
ing an Act made in the Jak Seflion, of Parliament. * nl 
* Act; for ſupplying —— in the, Lane fer the Reket 


nt * 


31 


S$6Mivzicr Por; and reciting u Doubt, 1 
b. Misr to refide withia'any Pariſh by Virtue of a Certificate may ptocur 
Cxrexvar's © g legal Settlement in ſuch Pariſh; and whether ſach-Cortificate 
in Mens et did not amount toa Notice in Writing, in order to gain a Setele- 


mould become aFually chargeable : So that there ſeemed to be a 


ment.“ (And it would have been 2 Thing if it had, when 
the Certificate was intended to prevent it jj It enacts that no Perſon 
or Per ſons wWhatſoever, who ſhall come into any Pariſh by any ſuch 
Certificate; ſhall be adjudged, by any Act whatever, to have pro- 
cured a legal Settlement in ſuch Pariſh, unleſs he or they hall really 
and bond ſde take a Leaſe of a Tenement of the yearly Value of 
10 l. or ſhall execute ſome annual Office in ſuch Pariſh, being legally 
phtceld iv ach OMEN © 544155 293 SOR099 07. Died od DIQUr AE, 
The Queſtion then upon this Act is, Whether it means an annual 
Office within the Pariſh. or an annual Office in general, he being 
eeſiden® in that Priù' ?: ov po grogngd 16 pints 902 09 
When this Caſe was fpoken to before, I own I' did think that it 
differed from the Caſes of poor Perſons at large; in whoſe Cale, 
though they ſnould be appointed in a Town at 1 (which may 
conſiſt of ſeveral Pariſhes) the Appointment did not hinder the Re- 
moval: Whereas a Certificate-man could not be removed till he 


Difference in Point of Conſequence to the Pariſhes. ' And thereſore 
Ithought that unleſs the Court was bound down by ſome Authority, 
it might deſerye Conſideration whether it ought not, in the Caſo of 


a Certificate-man,' to be reſtrained'to an'Office' in the Pariſſu. 


But the Cafe between the Pariſhes of Gorfington and. The Holy 
Trinity does now appear to be the Caſe of a Certificate-man ;\ and 
the Office was an annual Office at large; and the'Certificate-man 
was not appointed to it by be Pariſhioneys; bot at the Les: And 
the Court's putting it upon the Legality of the Appointment, makes 
it ſufficiently clear that they did not doubt of the Office being 
45 would intitle him to a Settlement within 9 & 10 N. z. provided be 
war legally placed in . F . Wi r fact 

Then confider the Caſes on 3G 4. GM. c. 11. which will 
be too ſtrong for the Court to get over. The former AQs required 
Notice in Writing: But other Equivalents being thereby allowed, 
that Act ſays that if any Perſon, who ſhall 'come to inhabit'in 
any Town or Pariſh, ſhall for himſelf and on his own Account 
execute any public annual Office or Charge in the ſaĩd Fown'or 
< Pariſh during one whole Year, he ſhall be adjudged and deemed 


4 to have a legal Settlement in the ſame; though' no fach Notice 
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4 in Writing be delivered and pe- e thereby before e 


76 ired.“ ol at 
2 Aw here the- Words are — Office on Chorge re 
« Towh'or Pariſ6.” Byt the Current of Authorities is, that 
Words were vor confined to Offices bc/onging. to the Pariſh, and to 
which the Pariſh appointed. And theſe Words in ꝗ & 10 W. 3. be- 
ing the ſame as in Tat AQ of 3 & 4W.,6M, ee 
therefore be the fame. 

It is ſaid indeed; that the forms AG "he the Word Cre (% in 
« the ſaid Town or Pariſh; ) which Word Town” is not inſetted 
in the latter Act. But I think that that Word makes no Difference 
at all: For it muſt mean ſuch a Town in which a Settlement can be 
gained: not a Town at large, conſiſting of a great many Pariſhes. 
Therefore I am of opinion that the Maſter procured a legal Set- 


tlement in St. Mary's: And conſequently the er tao 3 


Settlement there alſo; 


Mr. J. Pao — The Caſe between the Pariſhes of Garfing- 


ton and The Holy Trinity is in Point. 
This Man was put in by the whole City. Therefore this Pariſh 
of St. Mary, which was a'Part of the City, was intereſted, and had 
as good Notice as if he had been appointed by that particular Pa- 
'riſh, And an Officer of à Hundred ot of a City may be {i 
to be a Man of better Subſtance. and more contderable _ iure, than 
an Officer of a ſingle Pariſn. 3 | 
Therefore I concut᷑ with m — in u Opinion. 


Mr. J. PRoByN.,—This: At of 9 & 10 2 3. does make | 


Certificate-men capable of gaining a Settlement in the Pariſhes 
to which they come by Certificate. And how-to. diſtinguiſh 
this from the Reaſon of the Caſe of St. Mary's Reading would be 
difficult. There the Man executed his Office in every one of the 
Pariſhes: So did this Man. And here the whole City joining in 
the Choice, it ſhould ſeem to follow, that this Pariſh concurred in 
it. But if not, yet he muſt be ſettled in ſame of the Pariſhes within 
- the City: And that muſt be in the Pariſh where he lived. All 
theſe, Laws have been made in favour of Settlements in the Pariſh 
where the Party inhabits. And therefore where a Man rents a 
Farm lying in to Pariſhes, he is ſettled according to the Inbabi- 
Fancy, not according to the Value. 

Therefore he likewiſe concurred in the ſame Opn * that the 
* * was ſettled in St. Mary r.. 


F Mr. 


St. War 
CALENDAR'S 
in Wincnz- 


STER, 
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St.Mavnret _ , Mr. J. LIE. —I think this a good Settlement in St. Mary's. 

St. Maar Theſe Acts have always been and ought to be taken favourably 

Calenpar's to the Perſons endeavouring to gain Settlements :' And it was ſo de- 

in delt olaved} iu the Caſe of Gar fingtonv. The Holy Trinity and in the Caſe 

of Eaſ Mooubay v. Burclear, here the Certiſieate- man had married 

4 Copy holder of Inheritance: And the Queſtion was upon the Con- 

ſtruction of this Act; which has ſtronger Words in that Particular, 

than in the preſent Caſe; becauſe it is expreſsly declared that no 

Certificate-perfons ſhall gain Settlement by any other Act whatſo- 

ever except the #wo therein ng” runs Aud yet, though that Caſe 

was neither of the two, all the Court unanimouſly held that a 

«« Settlement was gained by the Certificate - man; and that this Act 

. v. Ea, Vas not to be conſidered as an explanatory Act, but as a'* ner 

Rep. (io Law.“ And that is true: For it enlar ges the Certiſicate- man's 

Med.) 430. Power of gaining a Settlement. For, now, if he executes ſuch an 

Se Office by Deputy, he gains a Settlement: Whereas by 3 & 4 V. & 
Ed. 1742, pa. M. he was to' execute it for himſelſ, and un bis-own Account. 

gt. The Caſe of St. Mary's Reading turned upon the fame Point as 

the preſent; though it was on the former Act of Parliament. 

As to the Difference of the Word Town” being omitted in 

9 10 . z. tho' added in 3 & 4 V. & M. Lord Hardwicke's An- 

wer is a very full one: It muſt mean ſuch Towns wherein Set- 

tlements can be gained. And the Words of this Act are very ſtrong: 

For it does not ſay Pariſb-Office, but © ſome Annual Office in ſuch 

% Pariſh ;” and therefore it is not to be reſtrained, in the Caſe of a 

Certiſcate- man, more than in any ofber Caſe. * MA 5 

S8o that, I think, both the Words of the Act and the Caſes which 

have been determined upon it are very ſtrong; and that the execut- 

ing this annual Office, Ibougb not appointed by the Pariſh, gained this 
Certificate-man a Settlement. tt wells: it 


Per Cur. unanimouſly— | | 

{M6 The ORDER of Sefions QUASHED. Beth: 
; Te Onpzn of the two Juſtices CONFIRMED : 
V. (Pop. No. 16.) Rex v. Inhabitancy. of Winghem, A 3743: Gil. No. $1.) Rex v 
. Fthabitants. of Fitt ) M. 1744+ (e. No. 177.) BA. of Vid . 
1754 | 4 x 1 252 ws 
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ex e. Inhabitants of Denham. No tx: 
T Wo Jullices remoyed Ednund alter ind Blicabeth his Mo 13s 
i 


Wife. from Dalbam to Denham + And the Seflions, upon an en, Fl 
h confirm the Order. © {| © ©  confilting 

The Order of Seffions ſtates the Caſe ſpecially. Edmund Walker | —— 
hired a Heuſe and Farm of 104, a Year and upwards in Denbam, of Land only, 
and lived therein from the Year 1725 to the Year 1730, and was doc>notcome 
rated and paid to the Poor's Rates of the ſaid Patiſh: Afterwards, — Y 
he hired another Houſe and Farm in Southtwold Park, of 1 $01. 4 Toon or Vil- 
Year, and lived there for ſeveral Years, But Sourhbwold Park afore- . within 
ſaid is an BXTRA-PAROCHIAL Place, conliſting of Two Houſer and Car. . * 
about 300 Acres of Land only, belonging to and in the Occupation and no set- 
of different Perſons, being in the whole of the Value of near 300 7. — 10k : 
a Vear. And it does not appear that within the faid extra-parochial therein. 
Place there are or ever were any Perſons appointed to receive of pro- 7. 1. ver. 
vide for the Poor happening, therein, Upon deliberate hearing of 1004. S. C. 
Counſel on cither Side, the Seſſions do, under the Circumſtances —— 1 
aforeſaid, confirm the Order ſo made for Removal as aforeſaid. 1750, Vol. 2. 

The Counſel who moved to uaſh theſe Orders (Mr. Strang) Pa. 250, Ne. 
faid, It was now eſtabliſhed, ** That a Perſon my be removed to an C, , x. x. 
extra- parocbial Place, which may be looked upon as a Townſhip 7. 8, 9 aud 
** or Vill, and has more Houſes than one; and that a Man- «pt 172 
mus Will lie, to appoint Overſeers for an extra-parachial Place.“ ferently inti- 
To prore which, he cited the. Caſe of * Dolting,. Stoke Lane, and ed.) 
Brookham Lodge, H. 11 Ann. and || Rex v. The Inhabitants of RG . fernt. 


on on goo oy bac I 
- Therefore the. laſt legal Settlement of the Paupers was at Solth- 486. in the 
vod Park; not at Denham, FAT N 320831 — 


On the contrary, It was argued (by Mr. Abney and Mr. Filmer) Pu A 
that the general Rule is, that Perſons cannot be ſent to or from pa. 108. 
T extra- parochial Places. And there is no Inconvenience in this * RG 
Doctrine: For as they are not to take other's Poor, ſo neither are 39. 
others obliged to take zbeirs. © Indeed if ſuch extra-patochial Place 
be ſo populous as to be looked upon as a, Town. or Vill, that may 
make a grrat Difference. 7 5 a 

la the Caſe of the Inhabitants of Dolling, Stoke Lane, and BV 
bam Lode, the Pauper waz ſent. to an extra-parochial Place; calle 
Brookbam Lodge: And the Order was quaſhed, þecaulc the extra- 

51040 Fre 


a 
: 
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* parochial Place did not come under the Notion of a Townthip or 


Dar nau. 
. Set. 21, 


22. 


F. I Sir J. 8. 


512. 


1 


Village. 

The, Act of 13 & 14 C. 2. 6. 12, 17 to all En land, IF the 
extra- parochial Place can come under. the ning . a ownſhip or 
Village; but NoT otherwiſe. A Place confiſti ly of ons Hob 2 
certainly does nor. It Kd op at leaſt, to confi 2 Hooks, 
to anſwer that Idea in any Degree. 

In the Cafe of Rex v, The Fubabitant of Bair, M. 2 G. I 
B. R. there were two Houſes, the Duke of Rutland (Belvoir Ca Ca 5 
and 2 an Alchouſe : But there were not, not ever had deen, a | 
cers there. And the Order of Removal thither was quaſhed.” 

In the Caſe of Rufforg, it appeared upon the Allegation in " 
Mandamus, and was admitted by the Return, That it w. a Vill.“ 


| though infiſted to be eee And that Vil might confit 
of 500 Houſes, poſſihly. 


Iii 


But r- Houſes only, are not Fen 10 be PT TY OO vin 


5 And unleſs an extra-parochiat Place be a Townſhip! or Vil age il, 


is not within 13 & 1.6 2. c. 12, A Town or Villa thoold' 
according to Finch's Lay, contain ten Families. "And by 1 Mod. 
78. Waldron's Caſe, i it appears | that a Bangen EX Piſtrict ier 
a petty Conſtable over it. The Defir tion in Co. Litt. 1 15 
this“ Villa eff ex luribus Manſionibus vicinata, et collata ex ie! 
4% ribus YVicinis.” This Place, therefore, having owl v Two Houſes 
in it, cannot be conſidered as a Townſhip or Village. . 

The Counſel for quaſhing the Orders (Mr. Strange and Mr. 
. . Lloyd) replied, That extra-parochial Places may have Officers ap- 


pointed for them by Mandamus. 


In the Caſe of Dolting and Stoke Lane it was holden, «© That 
« there muſt be more Houſes than ONE.“ It has been ſaid, It was 
there holden ** that there muſt be ſeveral.” * Zut more than one 
are ſeveral, 


This preſent Caſe anſwers the Definition i in Co. Litt: It is a Vill 


ö conſiſting ex pluribus Manſſonibus & Vicinatis: For it has two 


Houſes and 300 Actes of Land belonging to and in the Occupation 
of different Perſons. 


If a Town be decayed, it is till a Town. And to prove that 
this ſhall be intended and taken to be a Vill, they cited Green v. 
Froude, 1 Mod. 117. and Addiſon v. Sir Jobn Oztway, r Mod. 2 51. 
If this be not a Vill, what is it It muſt be either a Vill or Part 
of another Vill: (For Fort ariſh i is ooly an Ectlefiaflical Diviſion.) Alt 


England 


England is divided into Fills: And therefore this muſt be a Vill or 
Part of a Vill, or elſe no Part of Eagle. 
In the Caſe of Belvorr, there was a material Fault. For it was 
directed, To the CHURCHWARDENS AND OVERSEERS of the Pa- 
riſh ox Liberty of Be/voir: Whereas it was particularly ſtated '** that 
© there WERE NONE.” Beſides, the Rule was made abſolute with- 
out any Defence made” againſt it, FOES EOS Ib OFT. 

Lox D HARDWI CEE. — This is a e Caſe : At leaſt, it 
is ſo. to me. 141 SENT „FFF „ 
- Before the Caſe of Do/ting and Stoke Lane, it had been generally 
taken that there was no Power lodged in the Juſtices of Peace to 
ſend Paupers to extra-parochial Places where there were no Overſeers 
of the Poor: But in that Caſe, all the Court held“ that within 13 
« & 14C. 2. c. 12. the Court might oblige the Juſtices to appoint 
% Overſeers, where the Place was ſuch as might come under the 
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Danuan 
and a 


| Dabuarn 


Notion of a Village or Townſhip.” Now that || Clauſe was plain- || Sed. 22. 


ly. intended for Townſhips in the large northern Pariſhes only; (and 
that appears by the recital Part of the Act:) But in the enafing 
Part, the Words Towns, Hamlets and Vills“ are mentioned at 
large. Whereupon the Court did there conſtrue the Equity of it 
to be, that a Settlement might be gained in ſuch Pariſhes at large: 
WITHOUT confining it to thoſs Pariſhes on/y which were particularized 
in the Recital. That alone was a very liberal Conſtruction of the 
Act: But they thought it within the Miſebief provided againſt by 
the Act, and reaſonable. And I believe my Lord Chief Juſtice 
Parker's Words were, That a Settlement might be gained in an 
« extra-parochial Place confþp/ting of Mon Houſes than on: But 
then he went on—** So as to come under the NoT1ON of a Town or 
Village. The Subſtance of the Opinion reſted therefore upon 
= "97206 *« of its amounting to the Notion of @ Tawnſhip or 
«6 1 age.” | | . 

Now thts Place is called a Park, and deſcribed as ſuchb. It is 
certainly very hard to define exactly WHAT. is a Townſhip or a Hil 


lage: It muſt be left to the Judgment of the Court, upon the. 


Circumſtances of the Caſe ſtated. 

By the 43 Eliz. c. 2. there muſt, in every Place, be More Over- 
fſeers than ons, And when there are only two Hovsts in a Place, 
muſt the wol Pariſh be perpetual Overſeers ?. And in ſuch a Caſe 
there is no Body over whom they are to haye Juriſdiction, or any 
Body to chuſe them, excepting themſelves. | 

w really bis Place — not appear, to my Satisfaction, to be a 
Town or Village. In the Caſe of Balriag and Stoke Lane, the Or- 


der 


v 


38 
Dreynan 
and » 


Daina. 


/ 
/ 


. 
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der was quaſhed becauſe Brootbam Lodge was holden by the C 
not to be a Town or Village; notwithſtanding that the general Law 
was there laid down as I have before mentioned. And here the 
Place does not, in my Opinion, come under the Notion of a Town 


* 
0 
* 


or Village: And the Orders ought therefore to be affirmead. 


Mr. J. Pao held that a ſingle Houſe, or Two Houſes, can nor 
amount to the Notion of a Town or Village. If the Place had Fore 
merly conſiſted of more than two; or had been a Town, and fallen 
to Decay; it ought to have been /o a However, if the Houſes 
were really and in Fact decayed and gone, it would then ceaſe to be 
a Town or Village. „% 0. WEI ISNT TOOTH 

A Town or Village, in common Parlance, is an aggregate Num- 


ber of Houſes, 


Therefore he concurred. n 

MI. J. PRoBYN was of the ſame Opinionnsnsgmn 

The lea Divifion known in the old Law is a Tirbing ;z whic 
oonſiſted of ten Families. I ſhould therefore think a Vill muſt con- 
fiſt of ar leuſt as much as @ Tithing : It ſeems indeed to be ſome- 


7 * 


thing between a Titbing and a Towy, Since there is no certain De- 


finition of a Vill, why ſhould we not fix it to the Number of a 
Tithing, at lat? 1 410 $33 447 | pj 1 f , $449 . 
The 13 & 14 C. 2. c. 12. was, I believe, intended for the nor- 
tbern Pariſhes: But it was at length conſtrued to extend to ALL 
others in England, as coming under the ſame Equity and Reaſon. ' 
The Limitation of the more Houſes than one,” in the Caſe of 
Dolting, is—** So as to come under the Notion of a Townſhip or 
* Village.” Now if there are but two Houſekeepers, are theſe 
two People to chooſe themſelves, and to be perpetua Overſeers? 1 
think #400 Houſes are not within the Rule, ** So as to come under 
the Notion of a Townlihip or Village.” "We ee 
0 Mr. J. 5 was od the ſame Opinion. sl 
It is now thorou ſettled, That the Juſtices may appoint 
« Overſeers'int n Places. But it A upon the Priaziple 
and Foundation, that the'extra-parochial Place comes under the 
«© NoTtonw of a Village or Town.” I think-the Notion of a Vil- 
lage, according to the ancient Law, is a Tithing confiſting of tea 
Families: According to the modern Notion, it is a Place that has a. 
Civil Officer called-a:Conflable, I think that it ought, at the leaſt} to 
have the. Reputation of a Vill of Town, © But this Place is not ſtated 
to have had the Reputation of a Vill or Town; but only ** to _ 


* {i of two Houſes.” Lord Cole's Definition of a Vill, ** ex plu- Danna 
« ribus Manfionibus vicinata,” muſt mean Mort then Two Houſes. pate, 5 

I they had applied for a Mandamus to appoint Overſeers, the | 
| Queſtion would have come properly before the Court upon - uo 9215 

* Return. But, upon the preſent Motion, it does not appear ſuffi- * This did 
ciently to the Court to be /uch a Place as we can ſay is wiTHIN tbe laben after- 


Statute of 13 & 14 C. 2. for the Paupers to be removed to as theic n . 
laſt legal Settlement. e 


The Counſel for quaſhing the Order would have had this, ar: 
Caſe ſpoken to again. But „ Tr. 1195. 
Lonp Harpwicks faid, He did not ſee how it was poſli- and in Tr ;4 
ble, upon 4:5 State of the Caſe, that the Court could take this B R. r © 
Place to be a Teunſbip or Village, He ſaid he was ſatisfied that Sewer and 
the Juſtices have done right : Aud it is within med Miter. 3 Bur, 


R 
of the Caſe of Beluoir Caſtle. 33 A ea. 
1 | 4 | No. 51. S. P. 
Por Cur, unanimouſly Hm N de eg 


: The Rur Ree toi 4 | 
| Born Ox DR AFFIRMED. / 


; An 


Rex v. Tohabitants of Bourn. #1: WIS" ao. xe. 
| * Saturday 17th 
Wo „ Juſtices made en Order for the Remonil" of Henry Me —_ 
Burnham and his Wife from Spalding to Bowryn : Aud, upon ed, — want 
an 28 peal, 1 ho lee "has he . 
1 e Order of the two Juſtices in its M in Words — by 
* Lincoln Holland. a * 2 — 1 
It was directed to the Cliareliwaiftns 4 Overſeers of the c 
Poor of the Pariſh of Spalding in the Parts 271 aid, and to 3 
.the Churehwardens and Overlcers of the Pariſh of in the Taper to be- 
County of Lincoln. ' 41 £13 rr N £3 : come charge= 
|, Whereas Com 199 hath been made 4 you ubee us; 0e be- Pariſh com 
ing two of his Juftices of the Peace ( NA. 
| 102 the Parts Hollant pretend, That F. P. and his Wife have C %, Ed. 
lately iotruded themſelves into your ſaid Pariſh of Spalding, 1750, Vol. 2. 
D there to inhabit, Ce, and are there become 'ehargeable; * Or 
And whereas, upon due Examination and Inquiry made inte the 
n and r the Oath of Hay Burnham taken before 2 


40 


ay Bovnx 
24 
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Uukengt Usb bn, rd Fug U h dhe bee A g dag r. 


" $raiving, B. and his Wife are become chargeable; and that his laſt legal 


* 
— 2 


Place of Settlement was in the Pariſh of Bourn, by bring an Ap- 
prentice in that Pariſh to one John Lambert a Glover: Therefore 
we do adjudge Bourn aforeſaid to be the Place of their legal Settle- 
ment. Theſe are therefore, Sc. L 902 GEENA 

The Order of Seſſions recites this original Order of the two Ju- 
ſtices; but, very erroneouſly recites that they had adjudged “ that 
©* they were /ikely to become chargeable 7o the ſaid Pariſh of Spal- 

40 ding. | 3-23 


On Saturday 26th of April, a Motion was made to qualh theſe 


Orders; and a Rule was granted to ſhew Cauſe: And on Tur 


the 8th of this Month it came on to be argued. Divers Exceptions 
were taken: Some, on the former Day; ſome, on the latter. 
1ſt, There is no County either in the Body or Margin of this Or- 
der of the two Juſtices : It is only Lincoln Holland, (not Lin- 
colnſhire.) Nor is the County at all named in the Body; nor has 
the Body any Reference to the Margin. In Tr. C G. 1. Rex v. The 
Inhabitants of Sheringham, an Exception was taken to an Order, 
that the County was only in the Margin :” And it was holden to 
be a good Exception. So likewiſe in the Caſe of Rex v. The Inba- 
bitants of Underthwaite, H. 9 G. 1. And in M. 11 G. 1. Rex v. 
Auſtin, the Caſe of Rex v. Sheringham was agreed to be good Law. 


np 2d Exception.—The Complaint is ſaid to be made by You to Us. 


an Order, 
ſtating the 


Now the Ac confines the Removal to be upon a Complaint. to be 


| Complaint to Made by the proper OrFICERs of the Pariſh aggrieved : A Com- 


have been 


plaint ex officio-coming from any other Perſon is nothing. 2 Sa/k. 


— made by 0 4. Foley's Poor Laws 84. 5 Mod. 149. nd Comberbach 354. 


to It, over- 
ruled. 


"The Caſe of Marlborough and Meſton- Rivers. 


3d Exception, —It is not adjudged *©* That the Party is likely to 


„% become chargeable to the Pariſh complaining ;”” but only“ that 
*« the Paupers are likely to become chargeable,” generally. In H. 
11 G. 1. between the Pariſhes of St. Nicholas in Glouceſter and St. 
Peter's in Briſlal, upon an Order for the Removal of Mary, White, 
the reciting Part of it was, Whereas the 1 was likely to be- 
% come chargeable to the Pariſb A: But in the adjudicating Part, 


they only ſaid, that ſhe was likely to become chargeable,” without 


adding the other Words ** to the Pariſh of A. The Chief Juſtice 
held it bad for this Exception, And a Rule was made to ſhew Cauſe. 


{See Sefions Caſes, Ed. 1750, Vol. 2. ph. 6g, 70, 8. C.) | 
4th Exception. 
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4th Exception. The Settlement of this Man in Bours is ſtated ta Bovan. 
have been acquired by his having been an ** Apprentice to one Lam- _ "and | 
« gert a Glover in that Pariſh :” and tberefore they adjudged, Beurn 
to be the laſt legal Place of his Settlement. Now the mere having 8 
been an Apprentice is not ſufficient to gain him a Settlement; They t Mering 
ought to haye ſhewn that his Maſter Was zot a certiſcate- man, and in particular 
that the Apprentice had /erved him forty Days there. _ „bee 
5th Exception. — The Order is miſdirected; , being ** to the gained; on 
% Church-wardens' and Overſeers of. tbe Pariſh. of Beurn not account of 
adding ** of the Poor.” Now there is no ſuch Officer as Overſeer 8 
of a Faris: They are Overſeers of the Poor of the Pariſh. dhe Church 
_.6th Bris Tbe Jute deſcribe themſelves as Juſtices of ee 
the Peace & c, Quorum wnus: Which is Latin and not a technical is, 
Term, (though Nuorum alone, without the Addition of anus, is omitting 
| technical Term.) $6 k | | | 14 lie Poor; and 


The Counſel, Who ſpoke in Defence of the Ordets, anſwered AID - 

_ 1ſt, The Commiſſioners of the Peace in Linco/nſbire ate diſtinct ſcribed. with 
Commiſſioners for the three Divgfons of that County, which are Hol- „ee, 
land, Keſteven, and Lindſey: And the conſtant Manner of marking ruled. 
theſe different Diſtricts in the Margin of Orders is not by the County 
“ TLinceinſbire.] but by the Diviſion, as this is, Lincoln Holland,” 
1 Ten Keſteven,” ** Lincoln Lindſey.” And the Court will take 
Notice of theſe Diviſions of this County, e 
In Orders of Removal, the Reference made to the Margin in the 
Body of the Order is ſufficient. To prove this, they cited the ſame 
Caſe of Rex v. Sheringham, which had been cited againſt them. 
For here it ij ſo referred, in theſe Words, ** the Pariſh of Spalding 
x 100 Forts a on Ar OS, 78 

. 2dly, The Word ** ven, in this Order, muſt mean the Perſons to 
whom. it is directed: And they are the Churchwardens and Overſeers 
of the Pariſh aggrieved. _—- "OH . . 
 3dly, The Complaint recited is, ( that they were likely to become 
* chargeable to Spalding: And then the Juſtices (after having heard 
this Complaint, and examined into it upon Oath) adjudged them 
* likely to become chargeable,” in general. The Reference to the 
before recited Complaint renders it certain awhere they are likely to 
become ſo. H. 555 I. between the Inhabitants of Barholm and 
Witham in Lincolnſbire. This ſame.Exception was taken and over- 
ruled, The Complaint was right. And the Adjudication was, ** 
appears to us, and we accordingly adjudge, That the ſaid J. S. i 
« likely to become chargeable,” but did not ſay to what Part 5 The 


Fg 
- 


is 


_ and. 
Spalding 


* 
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- 
: 


Bois Court ſaid they would take it eng . the ſubjecꝰ Matter ; and 


held that the Word eee referred the Adjudication to the 
Complaint, which did ſet forth * that he was likely to become 


„ * chargeable to that particular Pariſh.” 


- 


Athly, The Apprenticeſhip is only mentioned to ſhew the Nature 
of the Settlement which he gained in Bourn. Tt was hot neceſſary 
to ſhew, exactly and circumſtantially, S% he gained it. M. 11 Alu. 
Rex. v. The Inhabitants of Crowland.—The Padper was adjudged to 
ba laſt legally ſettled in Sr. John Baptift's,” having ſerved there one 
whole Year with one J. D. It was opjected, that it did not ap- 
. *© pear upon the Face of the Order, that be was hired for a Year.” 


The Court 


But the Court held that it was not neceffary : for it ſhall be 


' ſumed. So here, As the Juſtices have adjudged that he gained à Set- 
- ., tlemeiit in R. by having been an Apprentice there, it all be prefu- 


— 


hall be prefu- 
med that he ſeryed forty Days to a, proper Maſter. 5555 
have added the Caſe © The King v. The Inhabitants'sf St. Mary Ca- 


lendar i Wincheſter, M. 5 G. i. in Point. An Order of Removal 
woas holden good, though it was not fuld, * chat thi Apptetitis had 


& was in M. he haying ſerved às an Apprentice there.”] 


Court. 


except the t 


* ſerved forty Days, Se;“ but only © that his laſt legal Settlement 


Fthly, The Overſeers of the Poor of the Pariſh ate Overſeers of the 
Pariſh. But the Churchwardens are alſo mentioned in tte Pirectid 

(which is © to the Churchwardens and Overſeers of the Pariſh of 
« Spalding in the Parts aforefaid,”) And ſurely this Defcriptioh is 
ſufficient when joined with the Word Churchwardens, Who art 


1 


. 
: | , 


themſelves Overſeers of the Poor of their Pariſh. 


© 6thly, Qyorum wnus is à technical Term, as much as Nef 
ne. JCCCͥͥͤ rs rp OPT THE ware 
The Court were of Opinion that none of theſe Exceptions were 
of any Weight, and were ſufficiently anſwered, except the Third: 
Upon which they had ſome Doubt; and therefore took Time to 
conſider it and look into the Caſes, to 20 if that Point bad been al- 
ready determined.  - 3 
Lob Harpwicke fiow delivered the Opinion of "the 
The Exceptions which hate been taken are of no material Weight, 
As to the firſt—We myſt take the Words in the Margin (Lincoln 


will take no- Holland) to mean that Lincoln is the County of Lincoln, arid Holland 


tice of the 


Divifions of 


a County. 


* , 
* P * 
* 4 
« 42 * 
1 


the Divi/on : And the Court will take Notice of the Pie of this 
| | VCC 
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County: And the Body of the Order refers to * arts aforeſaid, Boven,. , 
and nee another Place) to the Parts of Holland. the Reference 8, * 


to the Mar In. is Re or rders of Juſtices, 10 the Caſe of Rex Reference to 
v. Foſſe et, e Court held that in Order of al- ire, 


tices, ret — 1 Mar in only, and the Place w — clear) i fuk 
not being ſaid to LI the County afor gol, 8 ill for \ 
of ſuch Reference: But the Opinion of the Court, in that Cale, Fo * 
takes it for granted that an Order would be good with fuch a Re- No. - 45: 69. bg. 
ference to the Margin, I take it to be always ſo in . z and can te; OR We 
find no Caſe to the contrary. e e pag 
The Caſe of Rex v. Auſtin, M. 1724, does not warrant the Ex- "pr pe 
ception. That was an Order for ſuppreſſing an Ale-houſe. The = 1 * 
County was enty in the Margin, but is neither repeated nor referred an 2 
to in the Body of the Order: Therefore that was certainly ill. The No. 
Caſe of Rex v. The Inhabitants of Ungerthwaite ſeems to be the ſame: * 
Therefore that was alfo ill. 
But there is no Authority where there has by a Reference to the 
Margin, and it has notwithſtanding ſuch Reference been holden ill, 
I believe the Apprehenſion that it would be ill, though there were 
ſuch a Reference, has been grounded merely upon a Confuſion ariſ- 
ing from an imperfect taking of Caſes where there, was in Fact no 
Reference at all ty the Margin. We all bold that it is well * 
where there is ſuch Reference. 
But we think there is more Weight in the third Exception; vix. 
1 That there is no ſufficient Averment that the Payper was likely 
«« to become chargeable 7 the Pariſh of Spalding, nor any n 
4% at all to the Complaint.“ 5 
We hold that hes muſt be either an expreſs Ad judication, or a 
plain Reference; becauſe it is the very Point 7 _ the ſuriſ- 
dition of the two Juſtices is founded and fub ntiated. * the 
Complaint is very well: But the Adjudication is at large, there be- 
ing no Words of Reference, It is only ** that they are likely to be- 0 
„ come ede No, this may be to their Relations or Pa- | 
rents, as well as tothe Pariſh, of Spalding It has, no particular Re- 
ference to the Pari of Spalding. 
The Caſe between the Pariſhes of St. Nicholas in Gloe and ve. | 
Peter in Briſtol is ſimilar to the preſent : ©* It a ap rs to Us, and we 
** do aceo y adjudge:” And yeh, notwit hftanding the Word | 
$6 accordingly,” * 9 was v qu The Caſe 4 The Ming v. * 
| _ The nay PE 1 BE 50 0. 1. wis not finally Caen, 


Vol. 
4411 4 N termined le . 19 8 


9 


4 
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4 bonn termined by the Court, but was referred' to the Judge of Affize. 
1 050. ſo it appears by the Rule - Bock Die Fouts prox' poſt Octab pur 
my beate Mariz Virginis, Anno quinto Georgij Regis, Rex'v. Inhabi- 

| ee er Montem.) © | 0 , rea Sap by 45 vhs 
„ .. Theres no Caſe that I can meet with, upon the ſtricteſt Inquiry, 
l, Ne where an Adjudication at large, without ſome Word of Refchnde 


45, 46. 8. E 
; to the Complaint, has been holden good. 

s ? £ : N f | 5 , \ 
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No. 13. Rex v. Inhabitants of Sandwich. 

Thur 1 7 1 
Furs 1215, FFAW. © Juſtices removed Mary Paine and her fix Children from 
1 Studland to Sandwich ; And upon an Appeal, the Seſſions 
tin g | | | rie 
Tenements confirmed their Order. | 7 . dads TR 
taken at 4%½/ On Monday 19th of laſt Mey a Motion was made by Mr. Bing- 
* ham and Mr. Gundry, to quaſh theſe Orders. n 
Several Pa The Caſe ſtated by the Order of Seffions was, That Jebn Paine 
riſhes, make a deceaſed, the Huſband of the Woman and Father of the Children, 
where the was born at Corfe Caſtle; and after he came of Age, he rented a 
Pauper lives. Tenement of 15 J. a Year in Sandwich for a Year and upwards : 
45 Taye! And when his Leaſe and Time for which he took the ſaid Tene- 
Vol. 2. pa. ment were expired, he left the ſame and went into the Pariſh of 
8 166. Srudland, and took and rented a Houſe within the ſaid Pariſh of 
Studland at the yearly Rent of 30s. And after he ived in the 
ſaid Houſe about two Years, he took and rented a Tenement or 
Lands in Langton of the yearly Value of 121. on which there was 
; As 
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no Houſe, and occupied it two Years ; and inbabitad in and rented al- be 
fo, during all the Time, the faid Houſe in Studland. And the Sefhons guslanb- 


declare that the laſt Settlement of the Wife and Children depends 
upon the Settlement of the Huſband, upon the Facts above ſtated 
in their Order. | ' . 
In Support of the Motion, the Caſe between the Pariſhes of 
North Nibley and Wotton Under Edge, M. 1 G. 1. was cited; where 
it was determined ** that two Tenements (though rented of different 
« Perſons) made a Settlement in the Pariſh where the R lived.” 
IV. Poley's Poor Laws, pa. 90.] They alſo cited the Caſe of South 
Sidenbam v. Lamerton, 3 G. 1. where it was holden. that one entire 
«© Tenement of the Value of 10/7. a Year gains a Settlement in the 
« Pariſh where the Houſe ſtands, though Part of the Lands lie in - 
*« another Pariſh.” [See Foleys Poor Laws, pa. 93. and Seffions Caſes, 
Ed. 1750, Vol. 1. pa. 122. Lucas 388. and 1 Sir John Strange 57.] 
They likewiſe cited the Caſe of Rex v. The Inhabitants of Holli- 
bourne, M. 1729, 3 G. 2. where the Pauper rented a Houſe and 
Lands of 121. 105. per Annum Value; whereof the Houſe and 
Land to the Value of 9. 10s. per Annum lay in one Pariſh, and 
37. a Year of the Lands lay in another : And the Settlement was 
adjudged to be in E//ed, where the Houſe was. [V. Seffions Caſes, 
Ed. 1750, Vol. 2. pa. 1 $9-] So in M. 10 Ann, Regina v. The In- 
babitants of Sedgeborough, the Pauper inhabited a Cottage in one 
Pariſh, and Land of 11/. a Year in another: And it was holden 
that he gained a Settlement in Scdgeborough, where he inhabited 
the Cotrage. | | 
On the other Side, in Support of the Orders, Mr. Huſſey (after- 
wards Serjeant H.) admitted that in the Caſe of Humb/eton and Sedge- 
borough it was reſolved to be no Settlement in the Pariſh where the 
Lands of 114. per Annum lay; but doubted whether it went fo far 
as to determine it to be @ ERGO in the other Pariſh where the 
Cottage was. [Sce Caſes of Settlement, pa. 5. No. 8. and Seffions 
9.6. Ed. OR Vol. 1. Pa. 36. No. 38. and Pa. 8a. No. 75. 
. C. | a 0 
In the Caſe of South Sidenbam and Lamerton, the Court made a 
Diſtinction between two different Contracts, and one entire Con- 
tract: And they held that taking two diſtinct Tenements in two dif- 
ferent Pariſhes would not gain a Settlement in either, though both 
together ſhould be of the Value of 10/7. per Annum. 


46 


 Sawpwicn 
and 
STUDLAND. 


ments. 


* 
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That was one entire Contract, and a Leaſe of one entire Tenement 
lying in different Pariſhes: And it was upon fUr Ground that it 
was holden to gain a Settlement. 9, LY | 1 

But here they are two different Contracte, and two diſtinct Tene- 


The Counſel for Sandwich (who had moved to quaſh the 
Orders) replied—That the Reaſon of a Settlement's being gained by 
renting 10. a Year in Value, turns upon the Ability of the Perſon to 


rent Lands of ſuch a Yalue, and his being of Credit enough to be 


* 


intruſted with it. | | 

- Loxp Harpwicke,—l took it that this Matter had been 
very fully ſettled, © that whether the Taking was diſtinct or entire, 
or in one Pariſh or in tuo, it is the ſame Thing.” Indeed the Words 
of the Act are—** coming to ſettle as aforeſaid in any Tenement under 
« the yearly Value of ten Pounds.” 

But the Intention of the Act is, that if a Perſon be of dufficient 
Ability to occupy a Farm or Tenement of the Value of 10/. a Year, 
it ſhall exclude the Preſumption of his being likely to be charge - 
able to the Pariſh, And bit is the Ground of theſe Reſolutions, 
And the Court always encourage Scttlements in Pariſhes where the 
Pauper has ſpent his Labour. | 436 ;Fl 

Therefore I think theſe Orders are ill. WE ITT, 

Mr. J. Paer concurred. —A' man is not a better Man for 
renting one 10/. per Annum than tuo fives : And he contributes t6 
the Poor, for the whole Ten, ſomewhere or other. From the Na- 
ture of the Thing and the Reaſon of the Caſes, a Man that is able 
2 rent and does rent 10/7. a Year ſhall be ſettled in the Pariſh where 
he lives. | po 

Mr. J. PrxonByn.—1 remember it has been made a Queſtion 
« whether two diftin# Tenements taken at different Times, when 
neither of them alone amounted to 10/7. a Year in Value, ſhould” 
% make a Settlement. But it has been ſettled ſince * that it 
% | iy e 
However, here the ſecond Taking is a Taking of an entire Tene- 
ment of above 10. a Year, on an entire Contract with one Perſon. 
And it has been long eſtabliſned, that where a Perſon ueving. in 
% one Pariſh rents an entire Tenement of above 100. a Vear in that 
vor in any other Pariſh, it gains him a Settlement in the Pariſh 
« where he lives.“ 2.51 lor 23472400 
Mr. J. Les.—l think my Brother Probyz has fully anſwered 
the ObjeQion as to the Extierty of the Tenements. So that this 
1 In | Objection 


-- 
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Obzection may be laid out of the Caſe. And then the Reaſon of the sun en 
Caſes upon this Head has conſtantly gone upon the Suffciency of * ele 
Perſon able to rent a Tenement of ſuch a Valle. The A of Parli- 
ament has not fixed it to be 4 Tenement in the ſame Pariſh. And the 
Man's Ability is the ſame, whether the Contract be with one Perſon 
or with more; This I take to be the conſtant Determination upon 
Caſes of this Sort, However, as the laſt Taking was of an enzire 
Tenement of above the Value of 107. a Year, it ſtands free from the 


Obfection raiſed by the Counſel who argued for the Orders, that p67 ag 
** this is vr an entire Contract. a en 
Per Cur. | 
Born OnrDxrs nn. 
Rex v. Inhabitants of Eaton. No. 14. 


| 2 14th 
2 | me ne $307?! Wis une 1735. 
WO. Juſtices temoved William Drackert and Ann his Wife 14 
1 from North Wheathy in Nottingbamſbire to Eaton in the ſame the Servant, 
County: And upon Appeal to the Se they confirmed the Or- whites Con- 
der of the two Juſtices, _ NOT ns 3 erde 55 
The Caſe was NY Rated in the Order of Seffions thus :— ter's receiv- 
That about ſeven Years ago, the ſaid William Drackett was hired as ing bim 
a Servant, to one Willi : 


e a ſettled Inhabitant in Eaton, for © 
a Year, from Martinmas to Martinmes ; and that, about the Mid- 
dle of the Term, he ab/ented himſelf from his Maſter's Service, 
without bis Conſent, for about three Weeks together; and then, upon 
the Demand of bis ſaid Maſter, he returned, and ſerved out the Re- 
mainder of the Vear with his ſaid Maſter at Eaton. The Seffions 
being of Opinion that this Service gained a Settlement, therefore 
confirmed the original Order. ; | 
The Counſel who moved to quaſh theſe Orders (Mr. Makepeace) 
| objected that this was not a SERVICE for a Year, purſuant to the 
Statute of 8 C gW. z. c. 30./e#. 4. which makes a Continuance 
* and Abiding in the ſame Service during the Space of one who/e Year,” 


to be as neceſſary as a Hiring fora Year, For, it is ſtated in the Orderof 

Seſſions, that he ab ſented himſelf for about three Weeks of that Time 

*« without the Conſentof his Maſter: And he did this without ſerv- 

ing ſo much Time beyond the Expiration of the Year as to make the 

* r Time up a complete Year, He could not therefore . 
c * UC 


. 
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Faron ſuch a Service gain a Settlement: And, conſequently, the Orders are 
ver, bad and ought to be quaſhed, . 

Wasarlzr. In Support of the Orders, it was anſwered (by Mr. Abney) That 

this Exception was over- ruled in the Caſe of The King againſt The 

. Inhabitants of Iſh, P. 7 G. 1. where one Wilſon (whole Settlement 

was then in Diſpute) abſented himſelf from his Service four Days, 

without his Maſter's Conſent; afterwards, he went to ſee his 

Friends for three Days more (but that was with the Conſent of his 

Maſter ;)-and about three Days before the End of the Year, he went 

away to ſeek a new Service; all which amounted to ten Days Ab- 

ſence. And when he and his Maſter came to ſettle Accounte, the 

Maſter deducted out of his Wages a proportionable Sum of Money 

to the ten Day's Abſence ; which was a Circumſtance that made that 

Caſe much ſtronger than this: And yet the Court held the Service 

in that Caſe to be a Service within the Meaning of 8 69 V. 3. 
And that the Party thereby gained a legal Settlement in ip. [See 

| this Caſe very well reported in Sir John Strange Reports, Vol. 1. 
Pa. 423.) 6 
2 Per Cur.— This is a very good Order; the Abſence of the 
Seryant for the three Weeks being Purges by the Maſter's receiving 
him again; which ought to be confidered in this Caſe as a Diſpenſa- 
tion: And in Strictneſs of Law, he ſtill continued in the Service 
of the Maſter, notwithſtanding ſuch Abſence. And befides, if we 
were to be over-nice in Services upon this Statute, it would be at- 
. tended with very great Inconveniences: For, a Servant would not be 
able to go for two or three Days to ſee his Friends without running 
the Riſque of forfeiting his Settlement ; which would be too hard. 


The ORDERS were therefore AFFIRMED. 


p. Pat. No. 108. Rex v. Inhabitants of Oxleworth, P. 1751. Poſt. No. 11 is; Nox „. 


' bitants of Hanbury, Trin. 1753 ; and Pef. No. 158, Rex v. Inbabitantt of 
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| Rex 5 IO RNs of Barton bet. No. be 
HCl ano nth ow * Monday 2 
% Juſtices removed Deborab Mat obs usb; Py to June 25. 
BJarron Tarfs: And pon Appeal, the Sefſiors confirmed After the For 
4 Bite 
Tue Caſe ſpecially ſtated cute Ovdir dee was mb e N 
may Man, who married Deborah the Daughter of Francis Browne, tlement of 
having ben Deborab (the Perſon removed) his Daughter, of the . 

Age of ren Years or thereab6ut, hired a Farm of the yearly Value ben Years 
of 100/.-in Barton Turſe; which he occupied for about three old. 
Years; and died there; ad was Overſeer of the ſaid Pariſh.” After © "Ha. 
his Death, Deborab his Widow removed from Barton Turfe to Hap- 1750, Vol. 1. 
| 8 and dwelt there in a Houſe and occupied Lands thereto be- N81 ; 

nging, of the yea ly Value of 4// which Houſe and Lands were ; © 
iven-to her by he Wit of Francis Browne her Father: And De- 
ab her * ies being then of the Age of thirteen Years,” went 
and lived chews! with her Mother as Part of her Family (there being 
then ſeveral other Sons and Children,) for about the Space of one 
Year and a half. The Seffions, upon due Conſideration bad of the 
Premiſſes, adjudged that the ſaid Deborah the Daughter did gain a 
legal Settlement in Barton Turfe, in Right of the ſaid Thomas Man 
her Pather who was legally ſettled there; and, baving once gained a 
legal Settlement in Barton Tur fe, could not afterward gain a ſubſequent 
legal Settlement in Hoppiſburgh, in Right of the ſaid Deborah Men 
her Mother, 'who'had a legal Settlement there by dwellin 
Houſe and ocoupyip Lands of which the Inheritance was veſted 416 
her as aforeſald, 5% ber going and living there with ber ſaid Mother 
as Part of ber Family in Manner reſaid: And therefore they 
confirmed the Order of the two Joſtices.” 

On Wedneſday 1 4th of May, in laſt Term, a Motion was made 
by Mr." Prefion to quaſh theſe Orders; ang a Rule to to wer Saß 
was then granted. Ton 
On the ſecond Day of this Term, Mr. Preſton, in Support of the 
Motion, cited the Caſe between the'Pliriſh'of St. George eben. 
and St. Catharine's near the Tower, Mich. 1G. 1. which was 
an Appeal from an Order of two Juſtices for removing Lydia Ct f 
Elizabeth, Anne, Catharine; James and" Samuel Cloyd, from 
George's Southwark to St. Catbarine't; and the Seflions confirmed 


H teen 


The Order of Scflions Rated the Caſe, That the faid Z. E. * 523 


4 l , , \ 
— * 
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8 teen Years, E. C. aged fourteen Years, A. C. aged ten Years, C. C. 
«a4 aged eight Years, J. C. aged four Years, and S. C. aged three Years, 
Harri were the Sons and Davghtets of Job Chyd and Lydia Cloyd; which 
en. ſaid John Cloyd the Father, at the Time of his Death, was legally 
ſettled in the ſaid Pariſh of St. Catharine, and there died; and that 
none of the ſaid Children have by any, AQ of their own gained an 
Settlement different from the Settlement of their Father: But that 
4244 ter his Death, the ſaid Lydia Cloyd his Widow and her ſaid ſix 
Children went to dwell at the ſaid Pariſh of St. 8 Soutbwark,. 
where ſhe took at Houſe of 12 J. 4 Year, and lived in the fame above 
__— ©. four Months, and paid the Queen's Tax, but never paid any Rent to 
ber Landlord. "The Seſſions: were of Opinion that the ſaid fix 
Children, not having gained any legal Settlement themſelves, are 
ſettled at the ſaid Pariſh of St. Catbarine, where their Father Fobr 
: _ -  *©. Cloyd had his laſt legal Settlement, and gained no Settlement by 
their liviog in the ſaid Houſe with their Mother: Therefore they 
diſmiſſed the Appeal, and confirmed the Order of the two Juſtices, 
But hi. Court were of Opinion, that the Children gained a Set- 
«« tlement in St. George's Southwark, their Mother as Pariſn. And. 
- In the ſame Term, both Orders were quaſhed. [See this Caſe cited 
in 2 L. Raym. 3474. Ferteſcue 218. Foley 29 1.Þ They alſo cited the 
Caſe of Rex v. The Inbabit ants of Woedend, H. 13 G. 1. which was 
upon an Appeal from an Order of two Fuſtices made for the Remo- 
val of Elizabetli Buncher from Paulſpury to Moodend; and the Seſ- 
ſions confirmed it. The Order of. Seſſions ſtated the Caſe, That 
John Buncher rented a Houſe and fome Cloſes at Woodend, about 
30 l. per Annum, and inhabited the ſaid Houſe for ſeveral Years, and 
died. inſolvent, and left a Widow and one Daughter, whoſe Name 
is Elizabeth Buncher. The Widow ſoon after removed to 8 uh 
8 y, into a Meſſuage or Tenement of about 40s. per Annum Value 
and ſome Lands about 101. a Year, that were her own Eſtate for 
Life, (both Houfe and Lands being Copyhold ;) and took her faid. 
Daughter with her, then about the Age of fourteen: And the 
Daughter lived with the Mother at Pauſſpury about two Years in 
the nd Mele on Tenement: but the Mother let the ſaid Lands 
io a Tenant... The Seſſions were of Opinion, that the ſaid Eliaa- 
© beth Buncher was ſettled at Woodend, the Place of her Father's Set- 
„ tlement, and nat at Paulſdury where ſhe lived with her ſaid Ma- 
« ther as afoteſaid: And therefore they confirmed the Order of 
the two Juſtices. But this Conrt held © that the Daughter gained 
a Settlement in Pau{ſury, her Mother's Pariſh: And, in the bhp 
LOO» : ; ; | erm, 
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Term, both theſe Orders were quaſhed, * 2 Lord Row. 1475 verre | 
Foley 256. Str. 74% 8. C.] ot 
The Counſel who W in- Support of the Oeder of Seffions:i ia Rares 
the preſent Caſe (Mr, L/oyd} urged, that it appears upon the Order 
that Deborah the Pauper was Daughter in Law to Debora the 
Daughter of F. Browne, and not her own Daughter: For the Words 
are—** T. M. who married IF. having then. « Daughter.” Nowa 
Mother in Law is not bound to maintain the Children of her Huſ- 
band by a former Wife, either by Nature or by Law: (z Bull, 345.) 
And therefore her Pariſh is not bound to do it. | 
Bot Mr. J. ProByn and Mr. J. Lax held the Word ** then” | 
to refer to the Time of the Hiring the Farm: And they obſerved 
that the Fact is explained by the ſubſequent xpreſion 2 Ber 
% Daughter.“ 


Mr. Lloyd argued. that, If it be uncertain, the Court will intend 
«© that the Juſtices did right.” . 
. Mr, J. Pxos vx perſiſted in his former Feen And 
then, he ſaid, the Caſe will be no more than this, Whether a 
„Widow removing wh her, Children to her um Eſtate, from 
«© whetice ſhe is irremouable, does or does not acquire a Settlement 
« for ber Children who remove with her as Part of her Family.” 
And upon the Caſes cited, it is clear that ſhe does. 

r. J. Pax agreed to Mr. Juſtice PRoBYN's Conſtruction of 
the Wards, as importing that Deborab the.Fouper was own Daughter 
to Deborab.the Widow. 

Mr. J. Lzx alſo concurred in it. But he obſerved | that ig 
appeared that the Daughter was then ten Years of Age: Which Gite 
cumſtance raiſed ſome Doubt in him. 

It is certain, he ſaid, that a Settlement. is gained equally in the 
Caſe of a Mother when the Father is dead, as in the Caſe of à Fas 
ther, by a legitimate Child. But his Doubt was upon the Age of 
the Child ; which was ten or more, when the Mother went into the 
Pariſh of Heppiſburgh : Whereas in the Caſes cited, the Age of the 
Children was under ſeven Years. He ſaid, He did not put ĩt upon the 
Foot of Nurture; but doubted whether a Child acquizes a new Set- 
tlement after that Age, by going _ a Mother tothe Phe of 

her MY in 

„J. PRoBYN. . - appears, - upon the Order of. Sefiiond, 
that this Child bad not acquired any Settlement of ber «wn; - She 
muſt follow therefore the Settlement either of her Father or Mother. 
Now — have nemme Had the 
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Settlement under the Fatber as this Child had: And this Order 

(as now returned) prevents us from ſurmifing chat che gained my 
Settlement of her ol. Indeed if the Child be under ſeven Years. 
of Age, it muſt go with the Mother N ent But that was not 
the preſent Caſe. 
MI. J. Pace one” thiok the 4 Age waking no Dienen. 1 
deed on Account of Nurture, 3 Childfander feven muſt go with its 
Mother: But it remains ſettled at the Father's Pariſh, and main- 
tainable by that Pariſh; But where the Mother goes to an Eſtate 
of her own, from which ſhe is irtemovable, a Child may, after the 
Father's Death, gain a Settlement under the Mother well as it 
could under the Father: | | 

MIXr. J. LEE. -I always took it that in Caſes: of legitimate 
Children, the firſt Thing to be inquired into was the Settlement of 
the Father: If that ean not be found, ben indeed the Child's Set- 
tlement muſt follow the Mother's. But this being a deriuut ius Set- 
tlement from the Father; and the Child being of h udvunced an 
Age, I ſhould think it ought not to be broken into and transferred 


to that of the Mother, unleſi it appeared that the hter had ac- 


quired a Settlement of her on 1 Kr ot. oj tolle mot. | 
Jt was ordered to ir ere 13 » 11 
nn e es 5 aol eee, 


71. 10 1 now 0 00 0 | 

Lonp Hazpwickxe ſaid, He did nor kate any Rack Dif- 
erence between one Kind of Settlement and another : The Father 
and Mother's Settlement is juſt the /ame Caſe. In the Caſe that 
has been cited between the Pariſhes of Paulſpury and Mvodend, che 
Child was chirtoen or fourteen Yeats" of Age. T think the Orders 


.. moſt be 
r. J. L nber apprehended any Difference 8 
alle Caſe of che Faller and the Mosber; for, that is the very 
where a Settiement is 4 be gained: But I thought that if the Ua 
was of a oient Age ro gain a Settlement, it might have been neeeſ- 
ſary that it mould appear upon the eri that #0 e er one 
»* Had been gained by ſuch Child. . dan 
In the Caſe between the Pariſhes of Se. 8 — — 
ay ne near the Tower, it is ſtated c that the Child bed ner gained - 
ſobſeqbett Senleinent.”- Bur in the "Caſe of Paule v. 
Wo u, it 1 flated, nor any Thing one Way or the r. I 


Ch Had a Notion thavie! — held n * that #575 bn apprar;” 
and upon locking into my Notes, 1 find that it was fo, in Trin. 


12 Ann. 


That) Ter 8 KI Geo A. 


- 12. Aan, between the Pariſhes of Woburn and Woking z where two 
Children, the one elbe the other eight Years old, were ſent to the 
Father's Place of Settlement as the Place of their laſt legal Settle- 
ment. An Exception was taken “ that the Children appearing to 
ebe of theſe Ages, their Father's Settlement did not 


* give * Settlement, in the ſame Place. Aud Lord Chief 
Juſtice. arker laid it down, “ that where Children are under ſeven 

5 « Years.of Age, the Father's Settlement is their Settlement: But if 23 
they are ahove ſeven, then the, Law ſuppoſes that they may have 
©, painedra Settlement for. tbemſalues, UNLESS the contrary appears, 
and ſhall not therefore be taken for ranted to be ſorted With the 


05 Father. So that it ſeems ſuch Children above ſeven Years old 
muſt be taken to have gained a ſubſequent Settlement for themſelves, 
7 { the contrary appears. CV. Cæſes off Settlement, pa. 17, No. 24+ 


Arong 4 , | 
Fe in the Cale beten ag Pariſhes of R Wen 
in Queen, Anne's Time, Parker Ch. J. held, that the "dren vi 
'««.of Children ay 3 244 not by inheritance, «pra their 
<«« irremovable.”. [V. S. C. ia Fade Poor Laut, pa. een 
But the Caſe of Pauſpury and M aodend is Hitectly contraty wake 
Caſe of Maburn, and is enadly the.ſame-Caſe with the preſent: Rur 
there the Child was fourteen $ of | Age; and W 
ated, that ſhe; had gained no oer Serre nt. 
Therefore (though have no. Note oſ Kent gn; I; am n. for 
Kring: the ueſtion at large again. - Ini 23 
21 Lon HARD WICKE ol, telicve.lundre Caſe an 
eware, it was ſaid that there ſhould be negative Worids that 
vey had gained x9 oben Settlament. But it is going po ey 
10 — — yettlement when nene appears: And it is here 
ſiated to be the Place ef the legal Setalement , ef the; Child. 
.. Mr. J. PRobB vt ThederivetivaticttlementofiaC 
Father is what he has Right inhervrance, » 70 an du 
| Load HAA DIB. H % wo! into 
ſpecial Orders, it will n uncertain, latter Reſo- 
cru bu amade e az to 13b50 Scr dityp ot Ae 
S444) 03 eee to ual e bis s boos, b Juobar wy wit, 
A 44 552 Tohow 9515! as A 51 7 1 B QUOTAS ee 
Mo 97:40 L486 eee een os 4887 ene 0153s Nur! , 
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- +1122 1-15: "Rex v. Inhabitants of Dilwynun 
/ Is Fr ob OHADORNDG OA INS, 
h | | f n 5. 4 77 * 5 #5 4 f 2 oy > T 
15% wo Juſtices removed William Smith, Mary his Wife, il 


Ilan, Jobn, Mary and Anne their Children, All under ſeven 
Refarmnce for Vears of Age, from Diluyn to Leominſter. F 
3 (o Upon an Appeal, the Order of Seſſions ſtates, That upon Ex- 
compleata amination of William Smith the Father, upon Oath, it appear- 
5 ed that about four Vears fince he rented a Tenement and Lands, for 
40l. a Year. 4 Year, in Leominſter, at 40/. That he lived in it one Year, and 

paid his Rent. That the next Year, he rented another Farm of 

: 80/. a Year in the ſame Pariſh, and continued in that Farm for one 

whole Year; The Year following, the faid William Smith agreed 
for a Farm in the Pariſh of Bardilon, 10 hold from: Candlemas, at 
441. yearly Rent; and in the Month of April following, he ſowed 
about fifteen Acres of the Land with Grain; and in May following 
he came to live on the ſaid Farm, and inhabited there-about three 
"Weeks ; and then the greateſt Part of his Stock of Cattle was ſeized 
and driven away, for Rent due to his former Landlord: Where. 
upon the ſaid Smith then came to a e Agreement with his Land- 
lord in Eardiſland, and agreed to quit that Farm and to pay the ſaid 
Landlord 8/. for Satisfaction, and to continue in tbe Farm-houſe and 
Garden, and to have à ſmall Parcel of Paſture with it at the Rent 
_y J. 105; to be paid at the Cand/emas following. That at the Har- 
veſt after, his Landlord ſeized upon the fifteen Acres of Grain. The 
Fauper finding himſelf thus diſtreſſed, about Micbaelmas before the 
Expiration of dis Term in Eardiſſand, rented a Houſe, Garden, and 
the Aftermath of a Meadow in Diluyn, to hold from that Time 
to May following, and agreed to pay 51. for the Houſe and Garden, 
and 1 5. for the Graſs of the Meadow. That he entered with his 
- Family, and continued there according to his Agreement, but paid 
no Taxes or executed ay Office in Diluyn. Upon the whole, the 
- Sefſions diſcharged the ſaid Order of the to Juſtices,” © 
On Saturday the 7th of June 1735 a Motion was made by Mr. 
Philips, to quaſh the Order of Seſſions ; -betauſe the Settlement in 
Leominſter was undoubtedly good ; and the Pauper appeared to have 
gained ano-new-Setthement We For the Reſidence under the 44/7. 


a YearLeaſe in Eardiſſand was leſi than forty Days; and there can 
be no Pretence of his gaining a Settlement iff . 


IN 9:5", A Rule 


* 
** 


A Rule was then WD to ſhew Cauſe : Awd Cauſe was now at- Dunes 
tempted to be ſhewi by Serjeant Birch and Mr. Abney. 


1 a uT ** 
Lord Harpwicke ſaid there was no Inbabitancy far forty * 
Days in;Bardifland under the Leaſe: of 441. 2 12. t. ores, ge : W 
fote there can be no Settlement gained under it; the next „. Jababitants 


Agreement with his Landlord, in Eardiſſand was Pars ſeparate, f, S 
Contract, and can not be tacked to the W It ws; not take: 
Effect till be en ae. a 1 . | 
v2 f vB „ Pin n WT 3 BV 
ve cu... B ; 
= The Onpas of 133 auae nn > And 
The OR Hann une, | 


: 'S ES { : 


1. 5 . eee 4 
Rex v. Inhabitants of St. Mary White-Chapef. | No. 17. 


N. t V oaneſday 
no Juſtices. made; an Order for the Removal of Cherles << 
Couklin from Mile- End New-Town to St. Mary CE | 

And upon an Appeal, the Seſſions confirmed that Order. 
The Scfions ” my the following Caſe— That the P . than 30. 
gained a «= Settlement in St. Mary White-Ghapel. That having a Value, wr 
Leaſehold of 51. per Annum Value in Mile - End - Town fot the mrs okary 

Tan of 15 51 ears, for which he paid only 6d. per Aunum reſery- 
ed Rent, he went and lived there upon it, and was a Houſeheeper 
#wenty-five Years, and then old the Remainder of his Term and all 
his Intereſt therein ſor 3a I. And _ Debate, a Queſtion ariſing. 
Whether the ſaid Charles Couklin, by his having ſuch Leaſehold: 
„ Mecfluage in Mile-End New-Town for ſuch Term of Years and 
of ſuch yearly Value as aforeſaid, — by his liviog im the ſame 
Hamlet in ſuch Leaſehold Meſſuage, and by his being a Houſe- 
e keeper. there in the ſame for twenty-five Years as aforeſaid, ob- 
* tained a legal Settlement in Mile-End New-Town, or not:“ The 
Seſſions held that he did not; But they held St. Mary White-Chapel 
to be his Place of laſt legal Settlement; it not appearing that he had 
ſince gained any other legal Settlement. 
On Saturday 13th May laſt, a Motion was made to quaſh theſe 
orders: For that the Pauper had 1 0 . a legal you 
ment in Mzile-End. New. Tow TE by * 

Upon ſhewing Cauſe againſt — 3 on Tue 
Inſtant (June,) the Counſel for Mile-End New-Town ob ed = 
the Pauper had /o/d all his Intereſt in Mile-End New-Town before 


: 
" 
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| 5 Mar he wis removed: After which” Sale, they argued that ho was fe- 
ber movable from thence. And they cited the Caſe of Rex v. The In- 


Ne 


* 


. bubitaztr of Sabri H. 3. G. 2. as a Caſe in Poiat. 
e »The ©, rt all to be ongly of Opinion, that the Set- 
4880 On Cal. Fanate was"ih Mile. End; and that the Selling is made 16 Dif- 
„Bes, ferptice. However, in order to look into the Cafe of Sabridgewerth, 


50 257. the preſeipt aſel was adjourned. 5 


Upon its coming on again, this Day, it eech that Caſe 
was thus ſtated. Edward Sheppard the Pauper was born at Sa- 
bridgeworth : And his Father bein 155 in Fee of 'a Copyhold 
Cottage t! 44 ,- which' uſed ts be let at 25 5. per Annum, did, 
about a Year arid's half before the Removal, reader the ſaid 
Copyhold Cottage to his ſaid Son Edward Sheppard and his Heirs ; 
who was admitted to the ſame to him and his Heirs, in the Life- 
time of his faid Father, upon his ſaid Surrender. - Immediately up- 
on ſuch Admiſſion of * ſaid Edward" Sbeppard the Son; be went 

into and dwelt in the ſaid Copyhold Cottage for about one _ Year 
and a half; and ren fold the fame' for 14 J. 2 5. 6d. being the full 
Fulue thereof. Upon this Sate of the Caſe, the Seſſious declared 
their Opinion, '* that the ſaid Edward Sheppard the Son gained 24 
1 Settlement in Alabury; and: therefore confirmed the Order of 
the two Juſtices which had removed him from thence! to Sabri 
worth. Mr. Les moved to quaſh both thoſe Orders; for that 
Eſtate in Alabury was the Pauper's own, by a Surrender from his 

Father: And there was no Difference between a Surrender from a 
Father, and a Deſcent. But the Court denied the Motion, with- 
out ſo much as making a Rule to ſhew Cauſe. For, they-not-anly 
thought that the Surrender looked fraudulent ; but, beſides, they 

took Notice that the Surrender was fncethe late Act of Parlia- 
ment of 9 G. 1. c. 7. which fixes the Purehaſe - Money at 30 l. The 

Intent of which Act they held to be that the Purchaſcr ſhould be a 
Perſon able to pay ſo much. [V. Seffons an Ed. 17 50, Vol. 2. 

. 161, 8. C. 22 

kp Counſel for. Mile-End New-Town ſuppoſed this cited Caſe 
to be ſimilar to the preſent 3. becauſe the Pauper had, in both Caſes, 
fold his Intereſt before the Order of Remoyal. 

But Loxy Haxpwicksz thought this Caſe of Sebridgewnrth 
not at all to the Purpoſe; becauſe the Surrender to the Pauper was 
there made after the Act of Parliament of 9 G. 1. c. 7. by the 5th 
Setion of which, it is enacted :. that no Ferſon nen a Settle- 

0 660 ure 
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tlement * by Virtae' of e e Confideration 8. 

doth not amount to hire Pounds, For 3 4 furrber Tims . 
te; 


« than ſuch Perſon ſhall niir in fach — then be wy £ 
4 _ to be removed.” And thit was only « of the: Value of 2 * Naw Tous 
28. 6 


* 
ITY 


54 oi Tho Cour fat on. cn ru c * 
ee M Bora Opis wars Genes. 


ker v. Mochte of T\ Tedford: 1 >" 15%) of Bev 6. 


e 
Try Jukices removed Fraxeie Gitt, Elaberh Oil b Wife, We 
and Elizabeth, —_— and William Gill their Children, from 


bam to Tegford ; Upon Appeal, the Seſſions. confirmed the a7 
=g the two Juſtices, Upon 7 was received, and adjourn- _w tka 
to 


zol. unleſs it 
42 ue z and a in the mean Time ordered to appear w be 


ge of Aﬀize, 88 0. I, & 7. fe. 5 vix . — 


Tp Francis wrt [19.4 was ſettled at 7 edford ; and contraQted with obe de Sur, 


Athinſon for a Houſe and Curtilage in Waddingham for 391. Which 9G. 1. c.7. 
was conveyed to Gill and his Heirs accordingly, in Confilers deration of de Part of 


the Purchaſe. 
394. Gi hu l: and Iſaac Briftol paidt oy pg yu At- money be 
== m_—_ : Order. The 89 2 ce was da 3s 


—— of the Money in a Year. Gill Seu in Poſſeſſion 5 Se Sym 

four Years i he Ne Is: : Then Briſtel entered, 55 of r 2 

the ſald Mortgage and a eleaſe of the Equity of A tg —— No.164, 

Then the Inhabitants of  Faddingham procured Gill, being out of 

Poſſeſſion, to be removed. to 7 2 The Order of ons re- 

cites that, Whereas the Judges of Aſſize had not Time to hear and 
determine it ; and whereas the Parties agreed this Caſe to be the true 
State of the Caſe; and then it proceeds thus Now vj hearing 
Counſel and uri ber Evidence on both Sides, this Court: th declare 
and adjudge that the Purchaſe made by Gulf wis fraudulent ; and 
that the Settlement of Francis Gill 12 ife add Children was at 


« J. W But the Pariſhioners of Tedford are n Way concerbed 
2 1 in d Fraud,” 


ee bing bees \made id q quaſh theſe Orders ad- Rur 


$8 


renne to ſhow, Cauſe 
Winning. Tae un aitof Maya 7agut io | wid, 40 e k. e 
orm o 


HAM, 


944214 
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abe ibereapoo, it ca on g b axgued, upon. 


„The Qounſel-for Tedford' took Exceotians,. rſt toit 


/, the Onger,gf the two Juſtices; which Sa 6 
« Lindſey To wit. To the Cong ge ens and Over _— the 


Poor 1 ** Parith.of, # een Yards ow, 
Non conſtat what are ** tbe Parts amy oh Coe gud} will 
not take judicial Notice what they 085 and Waddingham may be 


in another County. 
2d Exception to the Order of the two Juſtices. —The Complaint 


Ar 0 " is that © Francis Gil and S is Wife, Elizabeth, Dorothy 


- * * 3 


3 


* 0 where the Cenbideration exceeds 30 7. 


5 


„ and William Gi their 
bs he arich of adding am:“ And. then the 

ow is the legal aalen (hot ing they ial Phot 
Settlement.) 


ildren, bas lately intruded ebe 


As $.to the l is 4 Caſe ou 


"96 . e Joſti 
e eit. Premilſes : 15 the 


% the" e of 


b in th r Adfud! at 
A does tete Fo Rom 
But here 8500 era 105 i 
aboue 30/, and is therefore out of t Fre, "And the Confiderati 
appears to have been bond fid? pail "vy Gill; Part b by Wee an 
Part by his Order, (thoug ugh by e Hands of Briftol. re does pot 
even appear that rijtol had lent i Wü "There ore. it ſhall 
taken that it was 'Gill's own, roy 
It is not ſtated for how much Money the Mortgage was, made, 
nor upon what Conſideration. ' And the Pauper continued in Poſ- 
ſeſſion and enjoyed the Houſe four Years after it was mort gaged. 10 
No Circumſtances e Fraud are flated: And therefore if hit Con- 
105 © cluſon of. the Toibhes at Seſſions be drawn from the Prem: wiſer Hate, \, 
it is à Conclu contrary both to the Law and to the Fact; 100 
by ourt will the elves judge of it, and ſet it right. Hur le. 
„The Counſel for the Orders anſwered, That W Linc Infhirt Lind- 
«ky, is the conſtant Form: And .o it is always, where Counties 


0 ALTA If 1 


e divided d into ſeparate, Diviſions,” 'And the Court will tale Notice 
Ante, No. t 


12. 


this: And ſo they alſo will, that Waddingham, being ! 7 t that 7 Di- 


an o the Count is within bat County, | If 
wh 25 * Has" 18 «fo ufficient i int the > Complaint B But, au BY. 
1 


cation is rig 


As to the Merits,—Whetherthe Suit pald as C vide tion on-monez 


was greater or le there be Erend, it Whole. 
Tot 18 not to be Cadet as a Purcha E ben r 30“. 50 Jan paid, 
ſuch 
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fuch a Conſtruſtiot vqulqꝭ deſtroy the: End and Iatent of the Ac of Tiere 
Parliament! The Juſtices are the proper Judgesof Fraud f and they yon 
have adjudged & that it es A frauthulent Purchaſe,” And it appears, nau. 
vpon the. Hace bf een 18 for the Judge of Aſſize, that 
Wit was ſo.“ But that is not all: They are nat confined; to this 
State f the Facts. For they hear tber Evidence on both 5 
Sides, before they adjudged the Putchaſe to be ſrauduſ ent. 

l ; Lond. Harnwicks tm be further Evidence of the 

fame Fa: For the State of the Caſe made for the Judge of Aſſize 

was before agreed between the Parties to be the true State of ĩt. 

:» There: is no great Weight in the Exceptions to the, Form. 

That of the“ County is the conſtant Form: The athers.are. only 46 * 7. ance, 

Iacotreftrieſienr ii fold) on BY wilt ni zu dite 2aibtier of TD - _—_ 3S- 

As to the Merits, —It ista new Caſec 1 There:ſeem to be two 
Queſtions: (1ſt) Whether this be a. Caſo within-the Act of g G. 1. 

c. 7: (adly,) H it be not, than; Whether this Purchaſe fo far ap- 
pears to be a Fraud, as that the Iuſtices had Authority, mitau⁰t any 

Aid from this Act of Parliament, to adiudge it fraudulent, and that 

no Settlement was gained undet t. ood ot bigt 

iſt, It does nor appear ta meé to be withig this Add. The AQ 

ſays that none hall gain a Settlement by Vittne af any Purchaſe, 

© whereof the Conſideration:doth not ameu to the Sum of 300. 

* bond fide paid, for any longer Time than he ſhall inhabit in ſuch 

Eſtate. So that it is | confined; to Purchaſes unden 301. bon fide 
paid. Conſequently, if tbe Vendor had ſuch Conſideration of gal. 
nd fide paid to bim, it is nat within this AR. Nein the pre- 
ſent Caſe, the Conlideration was 39 J. and; was bond de paid to the 
Vendor, - And it would be pretty hard. to ſay that the Juſtices had 
a Power upon this Act to inquire whether .theRurcheſer borrowed 
the Money or not.“ It is a common TCaſe, to horrow Money to 
make Purchaſes: Nothing is mare frequent / than to borrow a Sum 
to make up the Price. eitel cdi to aalen ds 
a:2dly,» Whether, without. the Aid of; dis Act, the Juſtices have 
Authority to conſider this as a colourable fraudulent Purchaſe con- 
trived and executed in Order to give this Francis Gill aSettlement 
in Waddingbam, 11 * 1a dam 4.5108 £442} 4p ; 
of a Purchaſe, as well at in 


- Ray © 


Trbronp 


| WS... — Fruui is a Fact which muſt be un 


HAM. 
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It was faid * that the Juſtices are the p Jodges of Fraud.” 
It m 


ſo by a Jury 
pom a ſpecial Verdict: (For, in that Caſe, it is not ſuſſicient to find 
Promiſſe only, without drawing any Concluſion.) The 2 are 
Judges of the Fact: And they may judge of the Fraud ariſing 
the Facts: But we are Judges of the Law upon the Fade, th oogh 
not of the Facts diele . they had generally found 
Fraud, we might have been donn by fac» general Funding: But 
when they fate the Facts 2 the Matter i is as much 


| our Determination upon it, as it was for their. Here, the Facts | 


rticularly ſtated: 80 that we can ieee rams them, a 


0 as bey could. en 


The refiding four Years in this Houſe, (which is one of the Facts 


tated) is, to mej'#'very material "Circumſtance in this Caſe : And 


it is expreſily ſtated that © the/Pariſhioners' of the Pariſh of FT «ord 
% ert no Way concerned in the Frau. 
It has been urged that there might be orber Facts e es wbich be 
Juſtioes might adjudge the Fraud: Becauſe the Adjudication'is 
ſaid to be ** upon hearing further Evidence! And, indeed, if the 
Words © upon heating further Evidence! were to be taken for Evi- 


denee of eller dens G, we could not control their Detettnination! 


But it is much more natural to ſuppoſe the further Evidende oro 

been of the ſame Facts; becauſe the Facts were before agreed. 
The Juſtices are only to conſider concerning Frauds Which 

the Pariſh (in order to gain à Settlement in it.) They are not to 


. concerning Fraud between £he Parties: That would make 


a Court of Chancery. Mr. Briſtol is not ſtated to have been 
even'a Pariſhioner Tedpbrd: And the Finding **that the Pariſhi- 


% oners of Tedford were no Way concerned in the Fraud,” ren 


all Preſumption that they were ſo. 


The Fachs ſtated it this Order do net, in my Opinios, 3 
the Concluſion of the Juſtices. "2d 45 eee 


wma Paoz.—This Caſe dove or feem to me to be within | 


the Act of * ann, 
But, i 3 the Aidof that AR, s Juſtices heve a Right wks: 


| quire into the Fraud. I remember a'Caſe (I was of Counſel in it) 
of St. Giles in Cambridge, —Fhe Pauper bought a Cottage there 
and came thither to ſettle: And from'thenee he was remover; by an 


Order of two Juſtices, Upon this, the Men brought an Action of 
Aſſault and Battery for removing him. It was tried before Lord Chief 
Jollics Holt; And it was 1 thatan An would nor Herbe. 


5 


- 
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4 eauſe it was a fraudulent Purchaſe, and ſo no Settlement.“ 


Pr 


Gr 


\'Faprony 


ADDING= 


Purcbaſe-Money of a Gentleman who had an Eſtate in the Town. nan. 


Holt held **4bat the Juſtices had a Right to enquire into Purchaſes 
*« of that Kind; and bad a Right to remove, if they found them 
* fraudulent,” And the Plaintiff — Yet there the 
Selle was no Party to the Fraud. | 
Here is no Sign of Fraud, in ene Caſe, — the — 
ties intereſted: And it is expreſs]y ſtated, 44 that the Pariſh of Tea. 
ne ' ford was not concerned in any.” Beſides, it is frequent for Per- 
| ſons to purchaſe without having ſo much ready Money as the who 
Purchaſe amounts to. Therefore bi Circumſlance alone can hs no 
Evidence of Fraud, in the preſent Caſe. 
I muſt take the Juſtices to have ſtated-a// the Facts. — — 
wiſe, it could not be the true State of the Caſe: Which it is agreed 
to be. Indeed, if the Juſtices had not ſtated the Caſe; we could 
not have looked into it: But where the Fats appear to'ut, we ard to 


judge of the Fraud. And, ven- pe 1 do ee. . this 
— to a Fraud. 


Mr. ). Phones The Quifticn fog Whinbet:thir do ew De. 
dey ſtating: a complete ſpecial Caſe for the Opinion of this:Court z of, 
Whether what to us — only a Part of the Caſe, which 


Part only they referred to the Opinion of the judge of Aſſine, re- 
2 ende e "the: fall * pit them- 


They fay that that Caſe ſtated to the] adge of Aur «agree 
to be the true State of the Caſe? That is," %. far av/it was Rated 
to him. The Judge did not meddle with it. The further Conſide- 
ration of it had been reſerved''to themſelves: Aud when it came 
back, they heard further Evidence on both sides. The only Fraud 
that the Juſtices could take Notice of was ſueb a Fraud as would 
Jr the] ip which be Settlement was to be gained by the Put“ 
tte 027,023 en une wat GS ? 
9 own, 1 thick that a ar as the Caſe is ed there does 'wo 
nk any Fraud: And: the rather, fince: — — 
| in Poſſeſſion after he had mort it. And it is expretely 
Kated ** that the Pariſb of Tedford\had no Concert in any Braud;'! 
The Order does not mention the. Confiderationut the Mortgage ot of 
the Releaſe : So that we can judge nothing from thence. 1 bl? 
20 Doubt is, Whether this can be conſidered as a complete 
Ordet fully ſtated for the Judgment of I as the Sel- 


fiogs 


\ 


/TapronD 
and 
-Wappinc- 
HAM, 
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ſions only conſulted the Judge of Aflize upon 2 Part of the State df 
the Caſe; und as the further Evidence ſeems to go to ne Facts: 
(for they had no Nied to rer geran x Evidence upon Facts agreed 
on by both Sides.) If the further Evidence went to new Fał̃ts, then 
the Juſtices were Judges of the Facts that appeared before! Bm 
Of which, we can not inquire or 1-900 e fo as to r it out of 
_ Hands into our own. | 
Mr. J. LEE. If this State thus: ages to be true e 

Af the Caſe, there will not indeed be = ſufficient Neaſon fot 
naſhing the Order. In general, where a Caſe is ſpecially ſtated, 
at Caſe is taken to contain the ui Reaſons of the Determination 
made by the geſſions: And therefore if the Court hold thoſe Rea- | 
ſons to be ill, they will quaſn the Order of Seſſions. 

Ichould rather inline toithink that this State of the prefene:Qaſs 
contains the whole of the Caſe: It appears to be agreed by Coun/el on 
both Sides to bo the true State of the Cale. It was referred to the 
Judge of Aſſize: Who did not meddle with it. When it came 
back to the Seſſions, there might be orber Juſtices preſent than were 
preſent at the former Seſſions; who might not take it on the Con- 
ceſſion of the Counſel, but mighaddeũte to enter, 'theinſelves, into 


nnen Matter... unt ent 2 Hattest 1b 


F this State of the Caſe containethewbaleof; the Facts, then the 
Adjudication: of the Seſſions ſignifies nothing, if we are of Opinion 
that the Facts are t ſufficient to warrant their Conoluſions: Fot 
wwe are to draw a Concluſion from the Facts, when we have theul 
fully before: us., I habe) oft 2 e $43 en a eat vad F 
The Subject of the Act of Patiismontie only: the Payment of the 
Capkideration-Money. | If there be an actual Payment of 30Ji\bond 
Ade, it is not within the Act. Now here is 39 J. Sand fide\paids 1% 
Lean not ſee that this is a fraudulent Purchaſe, with Regard to 
the Settlement. The conſtant Determination has been, that when 
*« et ſon comes to live in a Tenement of His .070, thoughundet. 
« 405. per Annum, Free, Copy or Leaſchold, he is irremovableds 
Now this Man appears to have paid:g/. himſelf Andiit. does bot 
appear that the Remainder was borrowed. And the Man lived ; 
Veats in it. It does not at all appear what was advanced to 
upon the Mortgage. Therefore this Man was irremotable aften 
forty Days . And ſets 
en t nent ien be me uw ene ane enn 9118 
Weintnan ter „ihn 26 nib tia waited / i etuot] C 1th | 
ob $11 44% hwy #nli £3 lng. „ „e (934% ie 291 nnn 
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The moſt natural Meaning of the Words · of the Order is, * that n 
this State, agreed to be the true one, contains the whe/e Caſe.” 8 
And if it does, then it is a bad Order. HA. 

The Court were unanimous, That V this State of the rel 


taken to be e eee State of the Fa ou the RY 
| ARDwIC "tp hard 21 
we Ln. «further Sl Dh Ao) ew 


of the Peace of Courſe, or by Order of Jaſtices) by — ma 
Caſe before ſtated. There is no certain Form of ſubmitting the 
Caſe, by the Seſſions, e Judg ” of this 1 Judt nor any Oc- 
caſion to do it at lk, If this Ref of Aſſize was. 
only of a Part of the Caſe, it was an ren — The 
Seſſions might hear further Evidence; and yet no further Fatt 


might appear to theme" If tbere had, it is probable they would hae 


flated i mw 
a Ale Se t 11775 fer * | = mo 


who Cate to 100 « ©. 
570 rticular Point; and f the fina e of the whole 


atter to- themſelves. Ka? Seſſions 5 55 therefore heat further 

Evidence concerning the Fraud; though they could have no Kind of 

Occaſion to ew further Evidence to the Fac. n tobetrul 9 e n 

1 " The Court 5 Tops Time to Fe. „ 
nd now e gd 
L.onxp Hanpwiekk faid, The Queltian upon the nigh ah „ae, 

was, Whether it ſufficiently appeared, upon the Facts ſtated, that 

this was a freudulent Settlement ;” We thought it did net. But 

then the Queſtion was,“ Whether the whole Fact appeared to us;” 

becauſe the Seſſions adjudge the Purchaſe to be rayon upon 

hearing furtber Evidence, pe” 

' 1 own I thought the whole Caſe was Juficientl, bafore, d us: Other | 

wiſe, the Juſtices muſt have done a very impertinent Thing in re? 

reſenting this to be the true State of the Caſe, It could nat "wg „ 

true State of the Caſe, if they heard further Eyidence to new Facts. 92 55 

I dare Gay that (if the Truth was known) that further Evidence was 

galy i of what | aſſed before the Judge of nne to whom ĩt had hy: 


7 1 — Pao and Mr. J. Les held the ſame Opinion as be- 
fore: And Mr. ]. PAGE called it blowigg hot and cold, unleſs. the 27 2p. 


aſe ſtated th tak 8 ks 
dea as. the, true one was, | ed to be the whole n. reren 
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No. 19. 0 q Rex. VU. Inhabitants of Oulton. 


Friday 5th 
Nov. 1735. 


WO Juſtices made an Order for the Removal of Francir 
Ailner under the Age of ten Years, Rachael Ailmer under the 
After the Age of eight, and Jobn Ailmer under the Age of five Years, from 
Death of the JYells next the Sea to Oulton : And upon Appeal the Seſſions con- 
roy ? lows Armed that Order. 3 | x | 
the Settle- OCaſe.—YJobn Ailmer their Father was ſettled in Oulton; and the 
menrof its Children were born there: Their Mother had a Copyhold Meſſuage 
But the Seſ- and Lands in Burnham Overy in her Huſband's Life-time; and af- 
fions cannot ter her Huſband's Death removed thither with her faid three Chil- 
2 dren, and dwelt in the ſaid Houſe, and dwelt and continued there 
ſtate a ſpecial With them three Months and upwards; and then ſold the ſaid 
e ee eee re en üer e 
C. in Seflos V. B. This 282 Caſe was not ſlated upon the Order bf Sefffans ; 
42 a Vel. z, which did not ſtate any Caſe at all, but only affirmed the original 
pa. 296, No. Order of the two Juſtices generally, ** upon hearing all that was 
179. * and could be alledged and ſaid by Counſel and Witneſſes on both 
Sides, and full Debate of the Matter.” Wheteupon the Coun- 
ſel for Oulton excepted, at the Seſſions, to their eng to ſtate the 
Caſe ſpecially : And the Exceptions were returned up together with 
the Orders; and ate as follow. mag tf 


* Whereupon immediately, fitting the Court, J. Fermy Eſq 
and J. Howes Eſq; of Counſet with the Tahabitants of Olf 
_ ** aforeſaid, delivered into Court their Exceptions, in Writing un- 
der their Hands, to the above written Order of Court: Which 
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e aid Exceptions were eg read a received by the Court, and oa. 


| * are hereunto annexed, s 

„„We bumbly except to the Judgment given by thi E 
„That, Ce, as erroneous; For that the faid Order of ir 
« ſtices ought to have been di iſcharge 3 becauſe it was R207 
And we having deſired the [Court to find the Matter ſpecially, 
« and the Court having denied 0 9 , w therefore humbly except 
Ge, as erronegus; for that the ſaid Ptdet of two Juſtices 0 wr 


ve We been diſcharged; for hat & 55 Garg Children PK, ar 


ined a legal 3 in Burr bam „id Right of their 
other's having the ſaid Meſſuage and v4 ih Burnham Overy 
« 42 and inhabiting i in the ſaid Houſe, and the Children re- 


% moved alſo. dwelli eo the ſaid he with We Mother three 
1 Wu t WARY 


i - Teng. Ine 
9 + * ® " x 
« R 4 # 9 F E .% 1 $4 + #4 1.6.4 4 $4 | 9 7 ws 7. 
- w = C & # * „ - 4 ©] ' I + * +4 N * * . 4 - 4 * 2 „ » 


This was under-written—* Read and received in Court 2 5 Jul 
* 37347 I 0 bees by * Clerk o& OAT IP 2-1-2 Heal" 
14 2103" Ta? | ney. F 

On Tueſday 29th of 4 41 1735, a Motion was made to quaſh this 
Order of Seſſions confirming 7 Order of two Juſtices together 


with the ſaid Original Order: For that the Mother's going to ſettle 
her own Copyhold in Burnham Overy gained a Settlement there 


IS EEEESE 


apes: 


upon 
for her Children as well as for herſelf. Soip the Caſe 8 the Lord Ri. 


Pariſhes of Paul and Woodend, in M. and H. 13 i B. R. 


1473. 


A. had a Wife and Child and lived fourteen Years in dns z and 80.5 * 


then died: The Wife and Child, after the Death of the Father, went 
to Pauſury into the Wife'sown Copy hold Houſe, and lived two Years 
there. ITbe Court agreed that the Mother d a Settlement tn 
.Peulfdury 20 ll for her Child as for beef 8e likewiſe in 
Caſe between the Pariſhes of &. George Southwark and St, . 
near the Tower, in M. 1 G. 1. the Father being! ſettled in Sc. Cathg- 
rine's, and having a Wife and fix Children, died : After the Death of 
the Father, the Widow and her fix Children OY to live in Se. 
George's Southwark, and lived there four, Months in a rented Tene- 
ment of 124, per Annum,—— The. Court A 
ede as well for her Children as for het 


— 31379 


wy ”  q Shaw 


LE? T3 „46 +147 vis K ae 7 tat} 0 1 . EFF, "At 


11274 79 


* 


184. Gl 


alſo, 
et 


6 


and 


W3LLs., 5 


Ovircx At the Time of this Motion, the Pe of Seſſions was not in 
a 


was at preſent adjourned, 
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9 c 


1t was produced. _ 
Loox HAaRDWICKE.—To what Purpoſe ſhould we make a 
Rule to ſhew Cauſe why this Order of Seſſions ſhould not be 
quaſhed ? For, I do not ſee that we can ever make ſuch a Rule 
abſolute ; becauſe this that is alledged to have been the real State of 
the Caſe, does not appear to us to be the Fact. And how can we take 
it for granted, that it was the real Fact? To be ſure, it is a Thing 
very much to be cenſured and diſcommended, when an inferior Ju- 
riſdidion endeavours to preclude the Parties from an Opportunity of 
applying to a ſuperior Furiſdittion, But ſtill we muſt go according 
e e ne,, / 
Mr. J. PaeE.—I never knew an Inſtance that this Court 
could force the Juſtices, againſt their Will, to fate 2 ſpecial Caſe. 
Mr. J. Lez,—This alledged Caſe, ſuppoſing it to be the 
Truth, is directly contrary to the Determination of that of SF. George's 
Southwark, Therefore I very much incline to come at it if I can. 
Tux CourT hinted to the Counſel who moved to quaſh the 
Order of Seſſions, that they might look narrowly into the Order, 
to ſee if they could find any Defects in Form: And in that View, it 


Court. On Thur/aay iſt May 1735, 


N 
* 


The Day following, the Counſel for quaſhing the Order moved 

for a Rule to ſhew Cauſe why the Return ſhould not be amended}; 

and the State of the Caſe inſerted by the Clerk of the Peace in the 
9 | an Ne 2951 


Body of the Order of Seſſions. 


The Court gave him a Rule to ſhew Cauſo. N 


. 


On Thurſday the 12th of June, Cauſe was ſhewn 1 
Method of putting the State of the Caſe in the Body of the 

And the Counſel for Wells ſaid, the Clerk of the Peace is doubtful 
whether he can do it, againſt the Will of the Juſtices at Seſſions.“ 


Order: 


 Loxd HARDwickE.— Here is plainly a Determination 


contrary to Law, The Righ Way would be, either that it ſhould 


*«« go back to the Seſſions, or that it ſhould be referred to a 
« Fudge of Aﬀſize,” FFC f 8 * 
However, at preſent, a Rule was made upon the Clerk of the 


Peace, and upon the Pariſh of Wells, for them to ſhew Cauſe why 
the Return ſhould not be amended, as aboce. 


On the laſt Day of Trinity Term 1735, 8& 9 GC. 2. the Counſtl 


for quaſhing the Order moved to make the above Rule abſolute. 


To which 
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- The Counſel for the Clerk of the Peace had no Objection, if the 
Court thought that he gat do it. But, the Rule to ſhew Cauſe 


appearing to have been before enlarged, nothing was taken by the 
preſent Motion : But the Rule enlarged to the next Term. 


Wells argued that the Return is perfect and complete: It wants no 
Amendment, nor can receive any. The Juſtices have executed their 
Authority: They can not reſume it again, Theſe Exceptions are on- 
ly the Allegations of Counſel; and no Part of the Order. The Clerk 
of the Peace has no Authority to inſert this Caſe. 
Loxp HarDwicke.—l do not ſee what it is poſſible for 
the Court to do in this Caſe, without Conſent. Here is no Conſent : 
So far from it, that on the contrary, the Pariſh concerned in In- 
tereſt oppoſes it, We" 
Here is an Order of Removal made by two Juſtices ; an Appeal 
therefrom ; and a general Order, on that Appeal for Confirmation 
of the Order of the two Juſtices : The Counſel at the Seſſions ex- 
cept to the Order of Seſſions in the Wards of a Bill of Exceptions; 
and ſtate the Fact. If the Fact be true, the Ground of the Excep- 
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Out ron 
and b 
Werts. 


On Friday 7th November 1735, the Counſel for the Pariſh of 


tions is right : For it has been “ often holden in this Court, that * 7. Awe, 
« a Child after the Death of the Father, may gain a Settlement No. 15. 


« under the Mother, as well as it might before under the Father.“ 
But the Exceptions ſet forth, ** that the Court of Seſſions refuſed 

4 to ſtate the Matter ſpecially.” How then ſhall we do this that 

is now deſired of us, without their Conſent, even though the Clerk of 

the Peace ſhould conſent ? It does not appear to us, that the Fact 

 ** alledged is true.“ It is only the Allegation of Counſel : Or perhaps 

there might be Evidence given of it, and the Seſſions might not be- 
lieve the Evidence. 


This is nor in the Form of a Bill of Exceptions, though it be in 


the Words of one. || If a Bill of Exceptions will lie, there is then | But fee No. 


a proper Method to come at the Right and Juſtice of the Matter. 
The Court have ordered Amendments in Point of Form ; But what 
is now prayed, is an Amendment in Poitit of Subfance, contrary to 
the Opinion of the Court below. | © 5 | 
Mr. J. PaGz.—The Conſequence of this Amendment 
would be, to bring the Fact only alledged by Counſel at Seſ- 
ſions, into this Court to be determined here, I 3s 
ever this Court inquires into the Fats upon which Juſtices have 


24, a Reſolu- 


tion ** that it 


40 will not.” 


not know that 


determined: And they themſelves have ſtated none; but have ad- 


judged generally. This would hr to bring the Facts to be'exanifned 
2 


here; 


* 


22 £4 


% Ss *® * 
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- Outron here; which do not appear to have been admitted as the Facts by 
and, the Seffions, though they are alledged by the Counſel, The Seſ- 
ſions might not perhaps agree this to be the Fact, notwithſtanding 
the. Opinion and Allegation of the Counſel. Or 
MIT. J. PRoBYN.—This Court can take no Notice of any 
Thing but the Order. I remember a like Caſe in the laſt Year of 
the late King, where the original Examinations were returned up 
with the Order: But the Court ſaid they could take Notice of no- 
thing but what was contained in the Body of the Order. The pre- 
ſent Caſe is /e/s ſtrong : For this is only the Allegation of Counlel.; 
there, the original Examinations were returned up hither. 
| Mr. J. Lzz.—The Court were in Hopes of a Cagſent, when 
they made this Rule. But as it is oppoſed, inſtead of being conſent- 
ed to, there is nothing clearer than that we can not grant this Mo- 
tion; which amounts, in Effect, to a Rule upon the Seſſions to 
oblige them to fate the Fattsiſpeciatly >: Which would be. going very 
much out of the Way. If there be any Method for that (as I have 
heard it faid ** that there t,) it muſt be by Way of @ Bill of Ex- 
* 54 v. Poſt. ceptions *: And there is a proper Writ to oblige the Juſtices to ſet 
No. 24. their Seals to it, in caſe they refuſe to do fo. ' 00M. 


The laſt mentioned RULE was DISCHARGED. 


Afterwards, on Saturday yth February following, upon Mr. De- 
»iſon's Motion, a Rule was made to confirm the Orders, unleſt 
Cauſe ſhould be ſhewn, to the contrary, before the laſt Day of the 
Term; two Terms being elapſed ſince they came in, and nothing 
done upon them. | 1 Fry 


Wells. 


17 1 


o 


JF | ö y Rex v. Inhabitants of Caſtlechurch. 


4 


No Settlc= Wo Juſtices made an Order for removing the Pauper from 
ment can be 


an Funn, 1 Syford in Staffordſhire to Caſtlechurch; And upon Appeal, th 
0 Oo Seſſions confirmed that Order. 105 e PO e 
COT - Caſe, —The Pauper was-hired fora Year to V. B. in Caſtlechurchʒ 
determined, and came to live with his Maſter there, on the 7th of Janus 


_ though by 1733. and continued with him till the Day after Chritme/day fol- 
fore the! Eng Ewing and then went away, by bis Maſter's Conjent.z and wok hi 


of the Year, Clothes with bim, and.received bis whole Year's Wages. The Seilions 
F. 2 Strange, OM Oy kn: JJ 


1022, 8. C. M 


= 


* 
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held this a good Hiring and Service for a Tear; and confirmed the 
Order of the two Juſtices. | cavrca 

To this Order an Exception. was taken, as not being within 8 & * 4 
9 V. 3. c. 39. which expreſsly requires a Continuance in the Service 
during the Space of one whole Tear; and which is an explanatory 
AQ. | | 


In the Caſe of Burnham and * Pawlet, P. x G. x. the Maſter and · Pay = 
Servant parted by Conſent, three Weeks before the End of the Term; re 


? of Pawlct 
and 9s. were deducted out of the Servant's Wages for that Time; and — 


This was holden to be no Settlement. . | 448,403 « 

In the Caſe of Rex v. The Inhabitants of Godalming, H. 12. G. 1. 
the Servant ſtayed till about a Week before the End of the Year, 
and then went away by Conſent, and received his whole Year's 
Wages: It was argued three Times; and holden to be 20 Settle- 


ment. | 8 78-7 
In the Caſe of Rex v. The Inbabitents of Preſton, H. 4. G. 2. the 

Servant received 2/. 2s. from two of the Pariſhioners of Ampaey, 
to leave the Service of his Maſter five or fix Days before his Time, 
And there, though Fraud was objected; yet the Court ſaid they 
could not take Notice of it, not being found: But they thought it 
no Settlement in Ampney. in 1143) 1596 
The Oonſent of the Maſter cannot affect a third Perſon (as the 
Pariſh is) though it may determine his own Contract. A 22h 

A Rule was made to ſhew Cauſe why the Orders ſhould, not 


On Wedneſday a th June 1735, Cauſe was ſhewn: Aud the Caſe - 

of Rex v. Inhabitants of Eaton, in laſt Term was cited r. 1 as, 
LoD Harpwicks.—The Ad of 8 & g W 3. c. 30, Þ No. 14 
an explanatory Law; and therefore, according to the general Rule, 

is not to be extended by Confiruttion : For the Legiſlat ure having there- 

by made a Conſtruction themſelves of a former Act, there would be 

no End of Coaſtructions, if we were to make Conſtructions upon 
Conſtructions. Now it requires expreſaly a Continuance in the Ser- 

vice for a whole Year. How then can we abate it?? 

la the Caſe of || Rex v. inhabitants of Eaton; the Servant, went f , Na 
in the Middle of his Service to ſee a ſick Relation 3 and returned, yo 14. 

his Maſter again, upon the Maſter's Demand : And the Court took 

it to be an Abſence by Licence; becauſe the Maſter's At 
ſent was tantamount to a Licence. But this is ſo much cur 
from the Exd of the Tear. Indeed it was Holyday-time (if that 
can make; any Difference) j 4 wn uw . 


v9 *? 


= 
* 


uri. The Counſel for the Orders mentioned the Caſe of Rex v. Inba- 
* 9 bitants of Iſlip, P. 7. G. 1. * where the Servant failed of his Service 
Seele. thirteen Days; fix whereof when he was fick; four Days in the 
* FP. Je Middle abſent without Leave, and three at the End, contrary to the 
pa.48, Will of the Maſter ; and there was an Abatement of Wages: for the 


. 8 luaſt three Days Abſence at the End of the Year; And yet it was 


holden a good Settlement. | 1 
On this laſt Day of Trinity Term 1735, the Rule was en- 
largedt. 25 oY 

On Monday noth November 1735, it came on again. 


© Lorp HarDwicke aſked the Counſel for the Orders, if 
they had any Caſe of a Settlement being holden good, where the 
Servant never returned to his Maſter after his abſenting himſelf, and 
t ſuch Service had been holden to be a Service within this Statute. 
here is a great Deal of Difference, he ſaid, between the two Caſes; © 
For, where the Servant returns and the Maſter receives bim, it is al- 
ways eſteemed a Diſpenſation in the Maſter, and helps the Diſconti- 
nuance, and works in the Nature of a Remitter. | 
| © To this they anſwered—That'in the Caſe of Jip, the Servant 
. abſented himſelf the three Ia Days of the Service; and that too 
again the Conſent of the Maſter, who deducted 6 d. for ſuch three 
| Days Abſence; and the Serbant never returned: And yet it was hol- 
den a good Settlement. „ | 
In the Caſes of Jvingboe and Solebay, P. 4 G. 1. [v. Foley 157 
b Forteſeue 317 ; Caſes of Settlements, pa. 8 3, No. 1093] Pepper Hor: 
row and Frencham, M. 1 G. 1. [v. Foley 144 ; Lucas 293 Forteſcue 
22; Caſes of Settlement, pa. 58. No. 80 ;] Rex v. Ve Horſey, T. 
z G. 1. | Foley 209; Forteſtue 216 ;] and Horton and Houghton, P. 
3 G. 1. [Lucas 392 ; Caſes of. Settlements, pa. 80, No. 104 ;] the 
nterruptions in Point of Time had no Weight with the Court; But 
the Services were holden to be good. WY | 
On the other Side, it was urged by the Counſel for Caftlechurch, 
that neither the Letter or Intention of the AR of 8 & g . 3. had 
been complied with ; becauſe it plainly appears upon the Face of the 
Order, that both the Contract and Service determined within the 
Year. The four Caſes laſt cited, they ſaid, turned upon the parti- 
eular Contract between the Maſter and Servant: None of them come 
up to the 3 Caſe; nor do they ſeem to be relied on, as appli- 
cable to the preſent Queſtion. The Caſe of 7p is the only 
ts other Side ſeem to rely on. But that Caſe differs from this: For 
i jt was in that Caſe holden by Lord Chief Juſtice Pratt, ** that 


"= 


where 
«* the 


* 
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ee the Maſter plainly intimates that he intends to part with his Ser- 
« yant at the End of the Year, it was butreaſonable the Servant ſhould 
look out for another Service.“ Aud in ſome Countries, where 
Servants are cuſtomarily hired at Statute- Fairs, it may be neceſſary 
for the Servants, if the Maſter will not give him Leave for that Pur- 
ſe, to go to the Statute-place without his Leave to ſeek out for him- 
Fi ; though he ſhould abſent himſelf from his Service, on that Oc- 
caſion, three or four Days before the'Expiration of the Year. | 
To carry the Conſent of Maſters in theſe Caſes ſo very far as is 
attempted, would really eſtabliſh the Miſchief under the 4 & 5 V. 
M. which the 8 & g V. z. was defigned to remedy.” For the 
Maſter may conſent to the Abſence of the Servant ſo far, that there 
may be only forty Days of real Service left. ene 
Lox p HArDwicke,—Unleſs the Court be bound by the 
Caſes already adjudged, I ſhould think that this is not a good Settle- 
ment. een een nee e 
By 8 G9 V. z. which is an explanatory and declaratory Law, 
with negative Words, it is enacted ® ** that no ſuch Perſons ſo hired 
*« as aforeſaid ſhall gain a Settlement without continuing in the ſame 
Service during a wholt Year.” And we ought to take Care that 
we do not carry the Equĩty of Conſtruction ſo far as tooverturn the 
Meaning and Intention of the Act. It is a Rule with Reſpect to 
explanatory Acts, not to carry equitable Conſtructions too far, and 
beyond what the Words will juſti fr.. 
The Legiſlature has in this Act expreſely determined the Time 


77 


Casrrt - 


"7. c. u 


of the Serv ce: They require that it mall“ continue during the 
in die . 2 


«« Space of one whole Lear. 
In the Caſes cited, it does 
mined, But in this Caſe, the Facts are ſtated ſo as that, upon the 
whole the Contract was determined, and the Pauper ceaſed to be a 
Servant to the Maſter. If ſo, he could not be ſaid to continue in 
the Service during the twelve Days mentioned in the Order: And 
conſequently it was not a Service for a whole Year. 
The Caſe of Iſip is not an Authority in the preſent Caſe ; becauſe 
there was no Determination of the Contract; it being ſtated in tlie 
Order that the Maſter refuſed. to give, the Servant Lease to go to 
« the Statute ; and that the Servant declared he would ſerve. out 
1 his Year, and refuſed to allow for the laſt three Days.” And the 
Reaſon given by Lord Ch, Juſt. Pratt for the Opinion in that Caſe, 
is a very Reaſon ®; and ſhews that the Contract was nor diſ- 


pear that the Contract was deter- 


2 


Solved ore the End of the Year, and that the Departure of the 1 
7255 | * Servant 


N. i. Stra, 
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3 Sertnnit to ſeek out a new Service was t in the Servant a ho 
N fertton of brs Service. 1 


Srronp. 


Fraud infects every Thiag in theſe. Cales : "Rat Ae there ap- 
pears no Fraud, We can not intend it. If there be any Fraud in 
this Caſe, it ſeems to be in the Maſter, in ping dae bis 
e- 6e even for his Abſence. "©! Hog 

Too great a Latitude in theſe Caſes may be very dangerous ; _ 
cauſe there will be no knowing where to ſtop. 0 iy 
I think, upon the whole, that this is 30 good Settlement and 
that the Orders ought to be quaſned. | ” 

The Reaſons upon which the Court has gone, in the Caſes cited, 
ans; nat inconſiſtent with either the Letter or Intent of the Act of 
Parliament; becauſe there the Contract * ny „erheben 
inn uy determine it. Laff 

-- Mr, J. PAGE was of the fame 0 nien | a K 64166490 
Mr. J. PRoBYN was alſo of the ſame Opinion. The Conſent 
of the Maſtet and Servant can't alter the e s Law. 

The Caſe of Jip is not at all in Point. The. an Contrag 
was not diffolved before the End of the Year. it; 63k 3s 
3 Mr. J. Lzz.—This is a . elear Caſe. It appears, | 
Servant went from his Service before the Year was out, and that the 

Maſter conſented to it: Which is a plain Determination of the Ser- 
vice within the Year. No Fraud appears in the Caſe: The paying 
the Wages for the Time of the Servant Abſence might be an Act 
of Benevolence in the Maſter. - 7" 

The Caſe of % differs: from this Caſe x becauſe there v was 89 
Determination of the Service um n Ter. in wit 
eite Th | 7 FEST T3601. 
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| 2 4 7 3 * 8 7 31 N an : a 1 2 . 
Mn neren e denen 45]. 0 1 3x | i 
| WO 2 made an Order for the Retioval of Ezeliel a frag 
„ . . 


on Appeal to the Seſſions, the Order was quaſhed. 


The Caſe ſtated upon the Order of Seſſions was this.—Ezekiel 


is Wife and Son from Sarratt to Bouington: But up- 
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A Tenant 
muſt be rated, 
as well as pay, 


Lofty, being ſettled at Bovington, marrics, and goes to Sarratt, and in order to 


there hired 


and lived in a Houſe of 7/. 105. per Annum; where 2 


gain a Gettle- 


Poors Rate was made for the Relief of the Poor of Sarratt; which o_ 8 


Rate was ſigned by one Churchwarden and three Pariſhioners, and 
afterwards by one Juſtice only. The Landlord of the Houſe, who 


never occupied it, was charged in this Rate: But the Tenant paid it. 


Another Rate was afterwards. made, which was ſigned by the Pa- 
riſhioners z but not allowed by any Juſtice of Peace: And the Land- 
lord was charged, but the Tenant; paid as before. Both Payments 
were made by tbe Tenant, upon the Demand of the Overſeers of the 
Poor of Sarratt. The two Juſtices held the Man's Settlement to 
be at Bouington: But the Seſſions quaſhed their Order; ſuppoſing 
that he had acquired a Settlemenvat Sarra t. 
On Thur/day the 20th of this Month of November 1735, a Mo- 
tion was made, by Mr. Coning/by,. to quaſh the Order of Seflions ; 
for that the Payment by the Tenant of this Poor Rate, which was 
not charged upon bim but upon his Landlord, could not gain the Te- 
nant a Settlement. So that the Queſtion, was Whether, if a 
*© Poors Rate CHARGED upon the Landlord, and tap by tbe Tenant, 
this ſhall acquire a Settlement to the Tenant,” . 
Lon Harxowicke,—The Charging is the principal Act; 
as it infers Notice to the Pariſh ; But 4574 are neceſſa rx. 
Mr. J. Lzz.— Both the Charge upon the Tenant, and Pay- 
ment by him, are neceſſary, to gain him a Settlement. 
Mr, J. Pao ſeemed alſo to think that the Tenant muſt be 
charged, as well as pay, in order to acquite a Settlement. Nen 
Nt Rule to ſhew Cauſe. - F 
On its coming on, this Day, 9 De 
Seſſions, being repeated, 


The Exception taken to the Order of 
«* that the Tenant was never 
V. & M. c. 11. ſet. 6. 


4 


requires both a Charge and Payment. 
„ „% Fine . 


charged; whereas the Act of 3 G4 


F. 2 Sr. 


74 |  Michaelmas Term Geo. 2. 


Saxzarr The Counſel for Bovington urged, That two Juſtices had befoke 

axd made an Order, on 24th April 1734, to remove theſe Paupers to 
Dovincron. Bovington; and Batington had appealed to the Seſſions: And their 
Appeal was allowed, becauſe the Inhabitants of Sarratt did not pro- 
duce the Order; and the Inhabitants of Sarratt were ordered to 

pay Coſts. Notwithſtanding which Order of Seſſions, afterwards, 

on the 18th July 17 34, cache removed the Pauper to the /ame 

Place: Which they had no Power to do; being precluded by the 
%% c 0 SH Dr 

. .... Lord HArkDpwicxs.—This is no Objection to the preſent 


Order of Seſſions being quaſhed, upon the Merits: © For though the 
vids Pot. * Rule is “ that where the Seffions, upon an Appeal, confirm an'Or- 
No- 135+ det of two Juſtices,” it is final open the Pariſh charged as to 4% 
Inhabitants of 6 Pariſhes whatſoever 77 but when they diſcharge the Order of two 
ay ac- , Juſtices, it only binds as between the two contending Pariſhes;“ 
1885 yet the Order of Seſſions now before us is bot within that Rule. 
The Allow- For this Order only allows the Appeal: And an Allowance of the 
ance of an Appeal is no quaſhing of the Order of the two Juſtices. ' The Seſ- 
Appeatisnot ſions only declare that the Appeal was proper; and then give Coſts 
aDiſchargeof againſt the Pariſh of Sarratt for not producing the Order: But there 
toe original js no Judgment of the Seffions one Way ot the other. Afterwards 

5 there is another Order made by Mr and an Appeal from 
it; And the Merits are, by Conſent,"a8journed toa ſubſequent Seflions, 
Me mult therefore take it upon the Cafe returned: And it ſeems 
to me to be very plain Caſe, The Counſel for the Order of Seſſions 
give no Anſwer to the Exception taken to it upon the Merits, * 
The Act requites both 4 Charge and Payment: And here is only a 
„ ð Z y BILL 7 
. I. think the Charging is the principal Thing: For that is the Act 
of the Pariſh, It may be, that they would not charge him for 
Fear of making him a Pariſhioner. However they have charged 

the Landlord. © | dr Bao ed oe 

If the Hand that pays the Rate were to make any Difference, 
that would put it in the Power of the Officer who receives the Rate 
to charge the Pariſh, by receiving it from a Perſon never thargetl 

with it. | ' * +4 4 a #1 —= " 

Per Cur.— „ Hazy | 24/25 0 

The ORDER of Ses810Ns was QUASHED: And _ 

©... The Original OrDER of the two Fuftices AFFIRMED, . 
INS 4 3 32 Fo ws SENILE DH +11 3 434 B40 


« *% 


* ow Poft. No 148. Rex v. Inhabitants of Painſwick, where the Rate was — © Thomas Clifford, 
, Tenant.” | 4 1 
See alſo Po. No. 29, 30. 245. 252. Doug. 214. 8. P. 
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Rex v. Inhabitants of Bramleyp. No. 22. 


WO ee removed John Cloſe with his Wife and Chil- 3 2th 
dren Armley\to:Bramley.: Which Order of Removal was 755: 
confirmed at the Seſſions. i nn Being charged 
I The Order of Seſſions ſpecially ſtates that after his Settlement at wund 
Bramley he removed with his ſaid Family, and inhabited and farmed 


Lands at Armley aforeſaid ; for which he was charged and paid two 79 7 to 


Quarterly Payments to the LAuD-Tax only.” The Seſſions therefore joy —* bay 
confirmed the ſaid Order of Removal. | gain a Settle= 
On T; 2.3 18th of November 1735, a Motion was made, to ment. 
quaſh theſe Orders. And to prove ** that it was a good Settlement J Ca- 
in Armley,” the Caſes between the Pariſhes of Qathampton and 92 22 
« Kenton, P. 7 G. 2. (where a Tide - waiter was holden to gain a Set- 246,No. 167. 
tlement by paying the Land-Tax z) and a Caſe between Fofton and pn EL) 
Pariſhes, or Blood: Caſe, Comberb. , 410: (where Holt faid No. ;. * 
«© that Payment of the Land-Tax bad heen: holden à ſufficient No- 9 40 
* tice ;”) were cited: Anda Rule was made to ſhew-Cauſe. 
Tbe Counſel who ſhewed Cauſe againſt quaſhiag the Orders. ar- | 
gued, that though the Tenant did pay the Land-Tex; to the Collec- 
tors; yet as the Land- Tax is always allowed or repaid: by tbe, Land. 
lord, that Payment could gain no Settlement to the Teuant. And 
here he paid onꝶy two Quarters, not the whole Near! Tux: Whereas 
the Land- Tax is an entire Tax: ſor the bolt Lear. 4 
That Saying of Holt : in Camber bach 410, is only an ebiter. Saying : 
It was not the Point then in Queſtion. E ie eee n: 
In Anſwer to this, it was. aid, The allowing the Maney baok 
again by the op aaa op." For, in the cited; Que of the 
ei Dag + 03.94 ui e i 2 12:1: wh 


o 


* 


Brautzy Tide -waiter, (The King 1 The Inhabitants of Oakbampton) tie 
5 be Money was repaid to him b Yy the Collector of the Cuſtoms. N 
| | Loxp HARpwIckZ.— The Act of 2 M. c. 17. 
fed, 6. does not require a Payment for a tub Yeat : The Payment 
of his Share is ſufficient; though it be not'for the whole Year. It 
is all that the Statpte requires: Which is paying 55 Share towards 
* the Publick Taxes or Levies of the Pariſh.” He might not perhaps 
reſide in the Pariſh during gay ow Nen Rory bays in Part only of 
two diſtinct Years.” 92 
The great Doubt has been " Whether the Lezilliture did not 
% mean PAROCHIAL Taxes.” But this has been long gotten over; 
and the Land. Tax has been holden to be within the AR, from the 
Notice of Inhabitancy that (ariſes by you” Patties being oc fed and 


ie boi it. 


Lt Fe Per Cur.— | uy =. ) no. * be met thut! ö Gr 

10 65 IETO(R9.7% 10 een muſs. be made ABSOLUTE 1 f 
te 6 1 N And the Onpers WASTED. : fl AY Fry 
LT ene i Bork Olben= denke. | 

aten tts 60G Hide 10} : ban 18 1 

7 1 alt. p75 Ser u. eCard is x the Ban 0a 6 deen one. mn 
2 2 B 34 Fe: 1 41 3% 75 13 
; 7 1 2 . ' 1 1 "3 
No, 25 7 Me | Rex v. Inhabitants of Mansfield. * 
$74 f 32:3 . 3 5 I it. a 
D WO Jolies Anas! an Order 15 the! Reniond of Mets 
„ 0 Sit and Frances her Daughter about four Vears old, Eliza 


2 beth her Daughter about two Years and à half old, and Catharine her 

_——_— Daughter about half a Year old, from Brampton in the County 

and herC4ild. of Derby to Mangſield in the County of Nottingham; reciting that 

du an Ach. it appeared to the Juſtices, upon Oath of the ſaid: Frances Swift ta- 

ee g ken in Writing, * That" her Huſband Godfrey Swift was tegally 

their laſtlegal ** ſettled in the Pariſh of Mangſeid in the County of Nottingham. 

Settlement. And the Seſſions, upon an Appeal, confirmed this Order. 

A Motion was made on 7 Tugſday the zd of this Month, to quaſh 

b theſe Qrders; becauſe there is no Adjudication * that Mansfield was 

© the laſt legal Settlement of the Children or of cheir er 

And «Role was made to ſhew Cauſe. 121.11. 141.43% 

The Counſel who now ſhewed Cauſe oblereed, that it 4 nat 


er that ſhe is a Widow: And it is to be preſumed that the 2 


Hilacʒ : Term Geo. 2 77 


band is alive. And. ifiſo, the Settlement of his Wife and Chil- Mansr12e 


dren muſt follow$14,86ttlements. vs in, 7 tl bn 1, 4 — 
Ia anſwer to thig, it Was aid the een laid to bethe* 
Children of hm, but only; of dr. 4 3-0, en. 
225 eee Qildrea ast the + bis 

Wife. - Jy #81"! F 

e fs ee e ol e ingo. 

ang BOD on nere be an «4g dals au WA" % 3105; a 

DN ra dab wy 114113651 bit high nine 

from f ST 12 * g = : mT 

nA aft 3 e e | Nn 
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tif Ker, 55 Inhabitants of *Preflon pon the Hill: $ No 24 


\W 0 PI made 0. Order for the Removal of Mas „ oy 
tha and Jobn, the Children of Thomas Harriſon eceafed; ** 4 If 
Hom 15 Townſhip, of DoreGury to Preſon upon the Hill: And 
upon Appeal to the Seſſions, they confirmed the faid Order, gene- a 3 1 
rally ; not caring to ſtate any ſpecial Caſe in their Order. 256 l te the 
A Moto Motion, was made on Saturday 7th une 17 777. to quaſh theſe Court a 
Orders: : Which came before the Court upon a BL or Erexr- 27. 564 


Tons containing, a ſpecial State of the Cale, as follows— ms though they 


determine, 
= Exceptions te the Judgment of the Court of Quarter-Seſfipas, on 9 
ihe Confirmation of the above Order. Clerk 25 a 
On the Evidence of all the Witoelſes: it appearid that Thomas Har. Clay, doth 


ri/on, the Father of the Children, about ewenty-two Years ago was not 
licenſed by the Ordinary of the Dioceſe of Cbefer to be Schools Set: enen. 
maſt er of 5. Free Grambar-fehvoot of Dareſbury, undd at the ſame 4 7 8 
Tias became Clerk of the Parochia Chapel of Darebury, and offi- Strange 1940 


ciated in both Capacities from that Time to the Time his Death, SJ Ca., 


val 4:1; 1 Vol. 2. pa. 254, No. $72. And Caf. Temp. 
| which. 


78 


Pars ro 


een 


* 7, Ante, 
No. 19. 


> 


go 0 * eee art of the Time, refde#'WThe iid 2 


ter is doubtful, t tis is a very 


to he wiſbed that it might be avoided, 


Eaſter Teræ Oel 


which Hhippend-in Apriſ lat; and For fourteen of: fifteen Years of 
ep of. D 
heats Lay Hon emer Bow'he — 


r dh ris or 0 f he Ne licenſe to the- Clerk e Pfade ) Aud it 
Pa ares ad galtſed no det elemeut for. thonſelves. 


8 the the Co wy was of, Opinion, ** That the ſaid Thu 

Haren 

Prom en o of Preſton on the Hill humbly xxczrr To, and pray 

they may. be received. And accordingly 1 the £: ſaid 1 EXCEPTIONS were 
"by theECourr? 


Ferenc Ibereby in Dareſbury: which the 


RECEIVED and ordered to be Filed 
Sir C. D. Bart. and F. M. Elo, rw two — the ſaid Fuſftices, at the Re- 


jor of the erat a ion upon the Hill, s8AkeD this Bill, 
tting nes! e 16th * in the eighth Vear 
of his breſenk ME; , at Nak ateſaid.! 


| "_ this w a Rule was made to ſhew Cauſe. And up- 
on ow 


ing Cauſe, the fingle Queſtion was, Whether a Bill » 
15 Exceptions would lie, in this Caſe, to the-Court of Quarter-Sei- 
« ſions,” It was argued on Monday 5 NMvenzer laſt : When 
Lord Hardwicke thought it a Matter of ſuch Conſequence, that he 
propoſed having it ſet down in the Paper for further Argument; 


which was;accordin nd. now (upon the ſe Argu- 
ment) the Court lies Beir pinion : "4 Which 880 n, the 
Arguments of the Counſel at the Bar are ſo fully diſcuſſed, that I 


hs have choſen to omit Feta, to avoid U o⁰ bt tod tediohs. * 
. Loxp; HARDWICKs. — This is 


Dale of great Conſe- 
ence : : And ters, pay, 1 be (Fey. great Tnconvenied les N __—_ 


ide. 


E 2 


Ie has, been much withed 2 be Bill of E eg 
the Juſtices a at ieir Sellions ; ; becauſe otherwiſe it ty fonierita 
.., happen that. they. may determine in 4 an af ae Mager, con 


the Reſolutions of the Courts o r if the jdftices irrt 


Fad hough i J d hen the Mat- 
d e Nee Ma e 


the other Hand, there may be very great Inebuvenleneies tri- 
hog from the Abuſe of Bills of Exceptions: And this Matter of the 
Settlement of the Poor, which ought to be rendered cheap and 


ſpeedy, may by ſuch AAR ORE CNS . Or” and 


a. me 


$ *7 


f 
e 


18 


18 3 *, * © * x * - 
Ti — - - * "2X * . 
* * 


Eaſter Term g Gee 79 
I have heend r N ſpent thoue deterwjniag theſe Set- rarer. 5 
tlemepts would go 4 grent Way * s the 8 of the . 7s 


Poor: And this the gia { reatly mcreq/t the E 3 and 


55 it bs Opn 5 Practice j in crew Fae whers day Party thought Doass aer 
aſk and. 4n Upon. 0% 


In to come to. the proper 8 of this 
0 Li eon a the Statute of „ m. 2. c. 31. and 
the Authorities and Reſolytions upon that Statute. 

. There, has been no determined Caſe that warrants the Nr 
1 


ſay that a Bill of API, will lie in the preſent Caſe, . If a Bi 
8 onaph would 1 5 ae but py Bill is n enough, 
to the vidence-and. the Opinion of the Court 
20 ſtated ; 12 — Wy e two Juſtices w/w — þ Med it have agr 92 
this to be the i tbe Excqptiont are taken to the Con 
uence of Law eriing from it. 
But notwithſtandigg that, 1 am Wo Opinip on that a Bill © of Eycep- 
tions will por lie in he N eſent Caſe Cota what the Words of 
the Statute of Mein. 2. = 37, lte. © Com Abit INPLACITATYR 
coram aliguibus Tufticiariis, proponet Exceptionem, &c.' 0d thers- 
fore the Obſervation, that has been made at the Bar upon the Word 
_ ** Implacitatur” is material, ** that it myſt dee roceeding 8 
in Contrudiona La is an IMgPLEADING of the Party,” 
; Lord Lebe, 10 his 2 I, 4 Maat ars, This Act doth extend 
*« well to the Demandant or Plaintiff as iq the L or Defen 
Tant, in all AcTigNs rea, perſangd. and mcg. He does _ 
ſeem to have any Ap r at it can be carried further: He 
ſays nothing of NN or 8 Proceedings. And Wed pe 
7 8 N Words, Rela ſeems k Aae wh it, "9M 
es ONLY bes 
There is ET ever bnee. the Statute, xo can fu pport a 55 
termination « chat it daes lie in any other Ca 55 eed We 
an er :aan Lambardꝰ al Marrow) ** that it does lie to Ju . ,, „ 
Hem Tae ep mean 
ce, nor anthori utions of any; ont. 
dn Sir Hen. Hane 1090 the e was for Tres/an 3 buritir 8 
there ,rgfalved ** a br of . not 774 
* pal: es at all t. only in tween , * an . 
1 Leuins. 68. 72 1 Siderf. 84. 8. C. where the Ra 
the Statute of V. 2...c. 31. 2 IVES A 800 of Exce 
++ does not extend to ch Caſe . 


re indicted at 
1 dc Ber it intends to remedy . — 


* 


Hit. 
and 


Faſter Terme g Geo. 2. 


Fats res et ig i between Party and party -A Ke hnge 15. 
8 8. C. reports the ſame Reſolutton, „That it extends 71 to Civ 
« "Cauſes, and not to criminal; and adds, „And the Intention ne- 


sss '& ver Was to give ſuch Perſons Libe:t ty Wl tt in Bills of Exception”: 


«jp any Time, if ever 
« wool make, ſhould be drawn up in a Bill of Exceptidth. M 


« For then 10 would be no Trials of that Nature ever dilf 155 ched | 
frivolous' Exception, which 4 riſover 


It has been faid, that it would be ſtrange that ſuch an Advantage | 
ſhould be allowed to the Party in Caſe Sa a "two-pe nny Nac 
and ſhould ver be allowed in a Caſe where Life is ae 

But there are many Caſe es, where the ſame ee are not 1 


lowed in Caſes'sf Life, Which are allowed in Cafes 


Ty. For Inftance, a Criminal, in a Caſe of Life, is not allowed — . 852 
5 1, in the Courſe of his Trial, upon Matters of Fict: Neither K 
he have a Writ of Error without the Leave of the Crown, © Thie 
ſounds. very harſh: But the Courſe has been conftanrl! 60, il. both 


theſe Poinis. And I dare ſay No- body had eber an! 1 2 5 
that a Bill of Exceptions would lie in a p fr At Olle. 1 ir would 
we ſhould have it from every Priſoner at the 0% Bailey: "And v 


few Criminals would have failed to attewpt it, for" the gake of 


: Delay with which it would be attended. However hard 1 


this Courſe may ſeem, yet for the Expedition Hice, and 
the Law eſteems the Judges tc to be of Counſel 2 the Frites, it 
has always been ſubmitted to. 0 

I take it to be ſettled, ** that 10 Bil of rape! will lie in a 
4* criminal Caſe: Though I do not know that there has ever 

any direct judicial and abſolute Determination to that Purpoſe. 

I therefore give no Opinion as to that Point; nor is it proper byy 
fore us. Lord Raymond doubted of it in the Caſe of Baits.” I w 
of Counſel in that Caſe. It was in H. 2 G. 2. I was then 9 

ney General. It was an Information for Libel; (for publiſhing on le 
of Miff's Journals.) A Bill of Exceptions was tene Lord R 
mond ſeemed to declare an Opinion, that a Bill of Exceptiops 
*« would nor lic in a criminal Cafe,” To avoid Difficulties, + © 
f 2 (as en been other Convictions) to withdraw 4 A 
Raymond there mentioned the Caſes of Informations in the 4 
Ma.” But they have always been taken as Suits for the King 
Debts. In the Exchequer it has been allowed; and is the Practice in 
- Fuits by the Crown: But all thoſe Proceedings which have'beep ip- 
- fiſted on at the Bar are taken to be the civIL Str of the Ct wp. 
| Informations there for Duties are ſo: And they ate only for 


gong AR 7 "on 


| 55 Value; Then came the Practiee of ee 8 
22 1 Which was ariginaiiy a Civil Suit, and was anciently called *; Has. 
| Aalen of Trover. Formerly, the King: recovered; only 
42 Value, / though! it was by-Way of Information... — 
chat, ſubſequent Acts of Parllament have added the Fackeiture of tb 
triple Pales; But ſtill they have gone the pd Way, and ohierved tb oo 
ſame Rules. I do not know that 92 baye been eſtegmed rimini 
Proſecutions in any other Courts. Howeset I give u Opinion upon * 
that Matter ; For it is nat fimiler to this C ,ẽ j,. 
HT is the Caſe of an Appeal to the Quarter Seſfione and in a 
Point relating 40 Police and Government. Their Determination is 
nal, as to Matters of Fed though not as to Matters of Lm. 
I know, no Ioſtance where it has been imagined that a Bill of Ex- 
ceptions will lie upon a'SUMMARY; Proceeding. If it will lie in one 
| Caſe of a ſummary Proceeding, it will in anotber. And what would 
be the Cagſeguence of that? It would hold equally, in Caſes of um- 
ma Convicrons; ſince ſumm⸗ _— Conviction are in the lame 
Caſe ag fbi ſummary Proceeding: And it would introduce i into them 
much Delay and Expence ; which are the two Exils meant to be 
avyoided by the Inſtitution of ſummary Proceedings. If a Bill of 
Exceptions ſhould lie to the Seſſions, ſo it would alſo to the two 
00 But No-hogy, ever imagined that it would lie to 2beir 
ment. | 4 
bis omg: ie great deal fronger than the; Caſe of Convittions ; | 
Tun the Proceedings here are not of Record. And that is the 
on Why they needed not to be inrolled in Latin, purſuant to 
30 Ed,. 3. c. 16, The neral Rule was, that where the Pro- 
it ceedings were of Record, there it was neceflary that they ſhould 
« be in Latin: Where they . uo lis eee up 
** neceſiary'to:be in Latin. 
This is merely an Exerciſe of 1 3 of the Juſtices by Wa 
of Order, made on hearing A — gt the Facts vivd voce. A 
Writ of Error hot ohing is one of the ſtrongeſt Reaſons, Why a B 


Exception. not lie: For, the Bill of e 

any more than the Writ of Error) be made Uſe of in, the Jams 
t to which it is, toy In.the: Cafe of Bills. of. Exceptions 

by Evidence on Trials at Bar, Rem not come to be determined i 

the ſame Court. In the Cale of ruro,. where there was a Bill c 
Exceptions upon a; Trial at Bat, a. Writ of Errot was brought, to 
reverſe the Judgment, And I take it that a Writ of Error is always 
in ſuch Calc brought, aaa ee up with 12 


0 —— 


22 


Pursror And this ariſes from the Words ® of the 9 — 


Rater Teens ee 


8 material; And if the King, 


n Com 
ant of the Toftices, cauſe the — — come before ir” fk | 
Daum upon Complaint of the Fudgmanc of the 7 | 
J. W. a. e. Nyro- do complain of the of the e But a Cer rio. 
= Ef forte pars does not complain of the Jud 


ps — 2 Juſtioes, by the teaſd, 
niam de fue "This ſtrikes me very ſtrongly ; ſhewsy that a n of nee 
Jufticiarior- will #07 lie upon a Certiorars. - 


ks The Caſe of Liverport in the Petty Bag, Anh 15 Avis e 
eration of Liverpool; was between four and 


recordum c- Quern agaĩnſt The 

rene. five hundred Fears after the making the Status f 31) 26 in 
13 Edw. 1. But that was a Proceeding quite at C Laut And 
if it had come to an Iſſue, it muſt have been delivered inte · Court 


45 Manus Canceillarij. who f is a Fudge within EE Po | 
atute. 
But the Folios ar Qperwe- Sefins ave nof wit big ub — 
Intent"of the Statute. The Obſervation” made by tho Counſel for 
porting the Orders, That the Juſtices at Seffions are Jaudges-of 
Fact as well as Law; that they are Jury as well as 3 and 
that it is in heir Breaſt only; whether to believe or difbelieve'the 
Evidence; is very material. And who is to take upom hinuelf 
to fay what they believe of the Evidence ;. and b nen 
believe? 
la the commen Cafe ef Bills of Txceptian temdevech w. — 
Joages, the Joux v alone are the proper Perſons why- would! be te 
conſider whether 75zy Believe the Evidenee, or not: The Fudges 
have nothing to de ia the Belief of the Hvidenee ; they dr nut 
to determine upon the Crruibilii * ond Denne bur een 
 Confequence of Law arifing 350 
But here, ſuppoſe fx of the 1 ae viding: and 
to of them dv not believe it, are the to to conclude: tbe. , as to 
the Belief of the Fact? Where the Juſtices ſpeeially ſtate the Pact, 
it is the Act of the wbẽ Court; and it muſt be dene by the Majo- 
rity : But here-#wo only out of the-whole Number have fali@ the 
Bill of Exceptions.” al ppm 
Therefore upon the Au of Partiomenvitſes, upon the Dettrinine« 
tient on this Head, and upon the Conſequence that , Fam 
of Opinion that the Order be afficmed; a>ſtraFed from ny Regard 


to the Bill of Exceptions, which des wor, 1 think, = in the Caſe 
now before vs: | | | WL] I TIVI% 


= ' 6 , | *4 
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Mr. 


E.aſter Term Geo; 2 8 
lr. J. Pan Thie is quite a new Caſe: And I think it PunoTos 
Die the Verd. 2 of the AR. vron Tan 


Hur 


If « Bill o of Exceptions lies . 
I3n all theſe Cuſes of ſummary mary Jail iction, it is in a great Meaſure Dani,Df 
putting an End to the At of Parliament which give them. The 
Acts which give this Juriſdiction intended that Points of Settlement 
of poor Perſone ſhould be determined ar Hen, and with as fittle 
Expence, as poſſible. But in this Way of admitting Bills of Excep- 
tions, the Expence would be as LICE as Would be ufflcient to main- 
tain the Poor; and the Delay would be 5 and tedious as to 
make the Miſchief much greater than could arile from the 9 
Conſtruction of not admitting them in theſe Caſes. 
Neither do I know how the Bill of Exceptions can come bither. 
Here ig 0 #rit of Error: And I do not know that Kren 
win removr the Bill of Exceptions. 
- (And what can this Court do in a Point of Fat? Suppoſe the 
Joſtices to differ from each other in their Belief of the Facts ; how 
can tbit Court t Rpt them believe right? If we could,med- 
dle at all, it muſt be by direQing an Iſue: And then there might be 
a Bill of Exceptions wpon 2 Bill of Exceptions. 
A Bill of Exceptions can not be tried and determined by the faxe 
Court, to which it is tendered : Even upon & Bill of Exceptions 
the Aſſiges, the Matter muſt be rectified by a ſuperior Court. 
that I do not know, where there would be an End of it. And the 
 Expence attending it would be greater than the Matter in Queſtion 
would bear. 
Was chase ever a Writ of Error or a Bill of Exceptions brought 
upon a Determination of a Court of Conſcience? And yet there is 
an In Impleading, though indeed. not of Record. If a Bill of Excep- 
tions ſhould lie Bere, it would as well lie to the Determinations of 
Commiſſioners I Exciſe and other ſummary Juriſdictions, as to this 
And it would lic as well to the 2 ales Who make the original 
of Removal, as to the & 
I coocur with my Lord's Opi inion « that the Order ought to be 
n n; and that zo ſuch. Bill of Exceptions will die. 
. Mr. J. PRoByN.—This, muſt: N 28 a "Fur ice- 
—— bo 5 of Rarliament, and net a P R 
Law. Here are 10 Pleadings upon Record. | 
The Proceedings of the Juſtices, are in a SUMMARY Way: 
are Judges of the CREDIRLLITY of tbe, Evidence, as well as Judges 
of the Law which ariſes upon 5 Therefore poo Caſe 


* 4 


. Confider what Miſchief may 


Fan laiff before bl — but what i ip cher Here che Jaſtices them- 
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Us from holt Dales, Nei A | en of 'Exceptichs lis tefldered' tos 


thoſe Courts who are ** es one 


the nts 8 85 ariſes. upon the 
"Evidence... 'Up on Trials, d ly Jug 


t not to have An Evidence. 


ſelyes are Judges of the Feige 0 219 t 07 bf an egy 
Here, the Foundation of 4 B n tides taken away; be- 
"cauſe we; caniot ſay what they believed ty the Fust. Some 
1 believe, and ſome dib the itheſs: 80 that 2 ſame 
Jus ment would be right in ſome, 200 wrong in 6th —_ Me he | 
> n to or t 
82 val Judge OP” *E 49 e 8. nn ht 515 172 
9 a Bill of Exceptions will lic to one ſumma „Lone, Ie | 
wil lik&viſc lie to anotber. Theſe ſummary Juriſdictions are given 
io Gentlemen in the Neighbour hood, 'who 12 ſuppoſed capable of 
Anowing the Facłt and the Credibility of ? the Witneſſes. Their Deter- 
Fine e 18 certainly Hal as to the Fachs: And I de not know whe- 
ther it was not meant to be ſb upon the Lau too; (though indetd 
the Juriſdiction of the ſuperior C -ourts can not . be taken wy 
but by expreſs Words.) — (4 
And nd Bill of Exceptions having ever Bin rough in a Cate of 
bp Kind, is a fon Argument, with me, to believe that it has al- 
Ways hitherto been thought, “ that by Law it could not be done. 
i um not go over the Reafons that my Lord has already given, 
| Jealt 1 gen leſſen the Weight of them by my repeating them. 
But I will fay, in general, 5 ſince this Method eee rendet the 
Determination of Settlements more expenſive, as well as more tediout ;; 
and fince the arber Conſtructibm has been a ſubmitted toy! Toon 
- "eur with the Opinion * that the Orders be confirmed. 
MI. J. LEE. — This is a Cafe which is attended with wy 
x odd Circumſtances. It is a Cafe, as to materia Exceptions, the 
weakeſt that can ariſe upon the Act of Parliament; becauſe it is an 
Exception to the Judgment of the Juſtices upon the * Toftr If 
it had been to 7 articular Point, it had been ſtronger.. 
It is certain, that the Intention of the Statute of V. 2. 1 3. is, 
that the Bill of Exceptions ſhall be allowed, to the Eg that the 
. Matter may be ſtated in Writing, when it dees wor appear upon the 
Noll. Bos when the waoLE appears upon the Record, then chere is 
0 Ocegſan for the Bill of Exceptions 1 becauſe the whole Matter 
Vill appear to the fuperior Court. nt SY. if 
This is an Exception for or havin; + frei rb Bol 3 And if the 
Truth of the Caſe be ſtated upon che Bill of Exceptions, I ſhould 
not 
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F- been won e with the bonn, upon the re 
Facts. $54 brig en bebt tun one it l | 
But we are to give give our ion! Whether a(Bill of of \Exciptions ww] | 
e ſies to nde Free 3 bene of Opi- Danzanunr 1 
nion that does Not lie. als 89. 4 11 228 5 ul 2 If13 ©) baA 

There is x Caſe in 2 Del 235, 238, in which it was argued that 
there ate two Ways of taking Advantage of 4 Bill of Exceptions; 
one, by Writ of Error; tlie other, in Arreſt of t. There 
is no Detetminatioi indeed upon that Paint: /Thougb the Gower 
ſaid ** that the Precedents cited were Proofs that. ĩt 
Auſed upon a Writ of Error, | but did not prove that not 
be made Uſe of by. Motion ip Atreſt of Judgment. wever,. 
eee Opinion as to this Point. 

take it to be now: ſettled, and that it is the eſtabliſhed Method. Ag 

chat it muſt be by Ait Ertereh, In tie Calo of Eure. ste 
was a Writ of Errör brought;rand the Bill of | Exceptions went 
up with it: In the Caſe of. Lord! Barrimgtam, chere was a Bl ef 
Exceptions before the Judg of Nik Prius; and a Writ of Error 
was brought afterwards to WM Houſe of Peers. 

The truc Method eu; take to be, that there muſt be a Writ 
of Error, upon the Exc tions cified in the Bill: For, the 1. 40 
. of Error eum ein. ta 112 per-, Je e Thing ia 
ſummary Proceedimgi Gere Fufticuti And do nat know any Au- 
thoriiy that the Court have, 9 conceruing a Bi af Rxocp- 
tions, walks it comes to them by a Writ of Error from the Court 
== vow be nerd ng hure Exceptions. # 

ord if e Action: ana 2 . 

tions no other, Bender, A Bill 2 tendered to the Seſ- MO Oe 
fions upon the Merits of the Caſe is inconfiſtent with the Statute, 
which makes their enn do the Merits, It ſeems 
to me to be a Contrivance, by a Method in the Nature of a Writ 
of Error, to have an of Be rom their Determination. 
think ſuch a Bill of Exceptions can not be r But 


which urea in. 


* 


Paares which Court dhe Record of Nt Prizes ment,) had entered ãnto the 
2 * Matter, upon a Bill of Exceptions tendered to and ſealed by the Judge 
„ «of M Prive. The Lords held itrtoibe an inregulur Proceedingu and 
Dar. h bt not to have been token Notice vf by the ne Court : 
And ſo the Judges held, who were then preſent. Andithe Judg- 
ment of the — of Bercbegurr i in Ireland was therefore reneried. 
It is to be wiſhed, if the Fact he in Truth ſo as it is ſtated in the 
Bil of Exceptions, that ſome Method could be thought of to {et 
it tight. But that can not be done without: Confentic Mie ban not 
judiciaiiy take Mendes 5; rn 16 ln bin 
But perhaps we mayiheat of this Caſe again: It may he laitod to 
us as an Authority for  cltabliſhing. the Opinion which the Seſſions 
* See che next have here determined uponꝰ . To prevent which, I think we ſhould 
wha this © ſpecify ius particular: Reaſon of aut Determination in our preſent 
Opinion is Rule, "Thivefore Jet the Order be airmed, with this Reaſon in- 
made + orf ſerted in the Rule. The bart eng f en thut u Bill of 
Objection. r ALAL 1 Caſe.” : {1.803 [M11 „ 4s 


ARQ * » i ; # "— | 


8 2 . 


— after one dicath rom the Feaſt of rere, in 
| = theninth Year of: ids Header En 

Co. Pal. of Ober- rere Deliberation; had: bere in 

The King againſt . \Court, it is ordered that the Onder of Sei- 

The nu, e of | ſions in this Cauſe beaffirmied ; the Court be- 
 -Preſion das . Ji "ke LN n e ann 
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Rex v. Inhabitants of Burnham. Ry "Ns. £83 
925 Friday the zh of Fune lit, Cork: e md 96 | Dinky it 
uitl 


quafh an Order of 12 aſhed an. Order of two 
ces, removing Famer his r Hannah TP A 
— Daughter From! — ene, + . Celſarytogaifl 
The fa Cafe ſtated was, ' That „ —_ Rogers ſerved fr clemens. 
Years as an Ap 7 to Robert Deane in and after the 
Expiratiom of his Apprenticeſhip, about a Wee before Chriftmas 
1722s bired bim as a Servant to one Ge Durfian of Burnham, 
1 or ONT 4 Fear from that Time tilt the Mrdfummer 
2 the Wager of 3H; and fer ved bim ascordingly ; and 
. is faid Wa : And 7 4 the Expiration of that Term, 
continaed'm bis Ma ; Service, about 4 and im that Time to- 
venanted t. Keats the Eady-diy following at 3 1 and accord- 
ng) bot Fine, 200, received the ſaid ages ; being. 
his Ts, nk DG without Childivr Children. And it 
8 that HFannab the Daughter was a Baſtard born out of _ 
y, and was nor Borm in the faid Pariſh of 
the Seffiony judged Burnham to be the Place of bis taft 
nement, by Virtue of fact Hiring and Service with Gilev 
And rods; 4 they quaſhed the original Order. 
- "The Exoiption 1 en to this O — 
was 1 Hiring for @ Year.” 
Upon ſhewing Cauſe, it was faid that W the Dau 
a "Baſtard, and was Nor bor in Haneſpill; and therefore the Ortcr 
of Zeſfions is right ap to thut! The -ounſel for Hungſpill admitted 
thar the Order of Seſſions was wrong, as to the Man and his Las > | 
et 


"LS 
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Benne Yet they fuld it ought to be confirmed, as to the Child. And I took 


and 


Arr. it that a Rule was drawn accordingly: : But T "ou uo Rule at all 
Ry entered i in ws Rule-Book.# 


- F329 1 0 ge 11 * 


No. 26. Rex v. „ Tahabitants of Heptonft 


43 * Title 27th of May laſt, a Motion was aid] to js 


an Order ns diſcharging two Juſtices 

eg made for the ph lr Danis e Qrdepof ty his Wife 

Selon and ſeven Children from e to Errenden, (both i in the Welt 
qa, for Arbe of 2 rin | 


2 ſhewing 


2 5 


„Objectien The ObjeQion a firſt 5 to r — 2 was, hal: ech 455 
chat: a = pears to give the'Pauper a Title to a Settlement, but a Th CANCE to 


Biſ4p, to be be Clerk of a parochial Chapel : Whereas a Licence from the Biſhop 
Cler of 255 will not Sein a Settlement, without A, CHOICE by the Fi 


Piarochi 


Chapel, will” n. 74: 297 
not gain a But, now, upon chewing Cauſe, "another C Objeion was ; made to 
I this Seſſions- Order; which Was, That in the Caption, of 3 it, the 
Choice by the Seſſions are ſaid to be holden, an ſuch à Day by e But 
Pariſbiener;, it does not appear when'the ORIGINAL | 'Seffions were bolden. 


Vide Ante, The Counſel who was to ſhew Cauſe againſt quaſhin; he Ordet 


No. 24. 2 erf (Mr. — 9 . He could bare. undertak to have 
part it upon the./pecr ter. d uth bo | | 
* = Cur.— This i "ok fatal Exception : The Order the | 
gu e 


The Counſel for the Order of Seffions then made two ObjeAisne 


to the Certierari: : Both which were over-ruled, as being quite ion 
material. 


I. Siren tas obj jeQed 40 bel original Order | of the two Juſ- 
tices... (1t;) It. tees ot ſet ont the Ages. of the "Is 


OP OW. i 2432 - 3.8 Wu: * N £4279 bs wb Ve. 
he 
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(adly,) Theſe were certificate Perſons : And it is not ſaid, that they Her ro- 

. were actually became chargeable. = 
To which the Counſel for quaſhing the Order of Seffions (Mr. 2s 

Abney and Mr. Draifon) anſwered, that the Certifigate 1 | 

to anther | Townſhip, viz. to Wh t, and was loft there; So 

that ho did not come 70 by Ceetificate. from rend. 

And as to the other Objection— Errenden i is faid to be the Place of 

their laſt legal Settlement; and it is therefore wel] enough. The he 4c of 

Cur.—That goes to all; and it is an Anſwer, Where a Place Cc 

is adjudged onh tc be the laſt legal Settlement of ibe Fa ruxx, maſt be fer 

and the Children are only ſent thither in Conſequence of its being — 

their Father's Settlement, the Ages of the Children muff be ſet out; — ex- 

becauſe they may perhaps have gained a Settlement for themſelves, fes — . 

ſince: But it is not neceſſary to ſet out the Ages of the Children, 8. * 

where the. Juſtices. adjudge, the pts — which they. MITES: 10 57-0 

DARE n ene phe 10 95" 77 


| The Rule muſt be made ; abſolute. to net 1 dad 
Seſſions. 4 * 


. 
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Being charg- 
ed with an 
paying the 
LanD-TAX, 
for a Tene- 
ment under 
the Value of 
304. gains a 
Settlement. 
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Motion was made on the laſt Day of Trinity Term laſt; to 

quaſh an Order of Seſſions confirming an Order of two Juſ- 

tices for the Remoyal of Mary Simmons and her four Children rom 
Mer ſtbam to N „ nene 11 . 

The Caſe ſtated in the Order of Seſſiöns is, That one Francis 
Simmons with his wife and Children came inte the Pariſh of Merſtbam 
in Surry, by Certificate dated in February 1709. That about Mi- 
chaeImas 1726, Mary Simmons, the Daughter of the ſaid Francis, 
intermarried with one Robert Scott, a Scotchman not having gained 
any Settlement in England. That one Mary Harbour, a Widow 
and Grandmother of the ſaid Mary, had purchaſed three ſeparate 


Tenements of one Savage in Merſtbam aforeſaid ; and being fo poſ- 


ſeſſed, in Conſideration of a Marriage then lately had between the 
ſaid Scott and the ſaid Mary Simmons, by her Deed of Feoffment 
dated 22 O#, 1726, did bargain, ſell, alien, enfeoff, remiſe, releafe 
and confirm one of the ſaid Tenements and its Appurtenances in 
Merſiham aforeſaid, to hold to the ſaid Scott and his Wife and their 
Afligns for the Term of their natural Lives; and from and after their 
Death, then to the Uſe of the Heirs of the Body of the ſaid Robert 
on the Body of the ſaid Mary; and for Want of ſuch Iſſue, then to 
the Uſe of the right Heirs of the ſaid Mary for ever, and to no other 
Uſe ot Behoof ed That the ſaiq Robert and Mary entered into 
and thwelt in the ſaid Tenement, ſoon after the Date of the ſaid Deed of 
Feoffment ; and continued there till about Michaelmas 1735: In which 
faid Tenement they had four Children born, all under ſeven Years 
of Age; and have fince let the ſaid Tenement to one Jobn Morris 
for 4os. a Year. That the ſaid Tenement was at the Time of 
. ' . ec 


Michaelmas Term re Ge. ? os 


the Execution of the ſaid Deed, and ſtill is, uno x iheÞalve of zol. Worn: 
And that the ſaid Robert Scott hath been CHARGED fo and PAID (he — 


LAND- Ta for the ſaid 'Teanment, ever fince the Date, and why faid - 
Deed of Feoffment. | * 


* 


( Upon this Caſe, the Seſſions amin the Appel : and'confirm tho 
Order of the'two Juſtices 115 
The Exception taken to this Order of Seſſions was, That Robert 
Stott had gained a good Settlement in Merſbam, by being charged 
to and paying the Land- Tux there, whilſt he lived: upon his own ; 
thougli it was under 30 J. in Value, and Wan by him ſince the 
making of 9 Ges. 1. c. 7. ſeth g. 
A Md. wes de , M Gag iy boeh bis 9 Would 77 e 
not be ene | Which 1 was how moo nnn n aur 8. P. 
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\ Rex v. lahbjans of St, Nicholas in ed. | No. 28, 


+ . FT: l y ne. 
| Mogion'y was 10 on Faido the 6th of Poke ied to qualh 1736. 


an Order of Seſſions which diſchargedan Order of two Juſtices , Indenture 

made for the Remoyal, of. Jamet By th and Mar 2 his Wife, and for 4% than 
Thomas, James and Mary their * Children, from the Pariſh of St, Ni- 1 
cholas within the Borough of Tpfivich, to St. Peter r in Ipſwich. dat lx 
The Caſe ſtated he Seſſions was this James Blyt5 being un- voin by 
der fixteen Years of Age and unmartied, was bound Apprentice to 5** 25 7. 
J. B. of St. Peter's in Ipfwich aforeſaid, Cordwainer, by Indentute Strange 1066. 
and with the Conſent of his Father, for the Term of FOUR Years And . 
only; and dwelt with and ſerved his Maſter in St. Peter's, only the . i 

faid four Years. Whereupon the Seſſions being of Opinion!“ that pa. 231, No. 
the faid Binding and Tnhabiting purſuant thereto did ner intitle 6. 8.0. 
the Pauper to a Settlement in Se Peter's ; becauſe he was not. 

„bound for /even Years according to the Statute in that Caſe z" 

They therefore difcharge the Order of the IgA rien) Wi 

To this Order of Seſfions it was objected, That the Sefli 965 h 

miſtaken no Law: For by the Statute of 3 G 4 M. c. rr. 

ect. 18. 4 Binding for four Years; or any other, Time units ſeven 

Years, together with an Inbabitancy for forty Days, would gain a. 
Settlement. For, the Words of that Section are only theſe —<* If. 

* any Perſon ſhall be boand an 25 prentice by Indenture, and inba- 

bit in any Town or Parith, ſuch Binding and Inhabitation ſhalt be 

1 adjudged a good Settlement. 1 And the Caſe of St. Bride 40 | 

N 2 t. 


A St, SovieuFs, in 2 Salt. Sg. was only Binding for Sour rats. 
3 A Rule was made to he Cauſe why it heold not be quaſhed. 
8. rü , 1 pon uuguing is Cafe en. heat Day of the ſame Hulary Term, 
in lrswien. the Counſel for St. Peter's, in Support of the Order of Seſſidns, in: 
b6&ed that this Jalonture was volD to ai Entente and Purpoſes; by 

5 Eliz. c. 4. ſect. 41. whereby it is enacted, That all Indentures 

for taleimg any Apprentices, onberuiſt to · be · made chan iy Wat ra- 

<c gute is appointrd, {hall he clearly vid in the Law, to · all Intents 

and Purpoſes.” And it is appointed by the z6th Section of the 

lame Statute, that Perſons dwelling in Cities and Towns Torpo- 
rate ſhall.take Apprentices for sv Years. at the rat! 

|, Whereds:(his| Maſter, dwelling in a Town o, at den 

6 1 for woο Fears. <2 19a 

They ſaid it was as much abſolutely void as if the ladenture had 

been unſlampt: In which Caſe it would be as no Indenture of Bind- 

ing at all; becauſe it was not ſtampt r to 8 Ann. 8. 39. 

To prove this, they cited a Caſe in Path. 4G 2. 173, between 

the Pariſhes of Cuerden and Leyland: (v. 2 Strange goz, and Seen: 

Oe" Ed. V Vol. a, pa. . Ne 136) 


| Apjovanzs. 


* pon a Id Fuly 1736, the Contr far the Parith of St. 
Nicholas ane aa 02 0 le abſolute. But Lord Hardwicke 
intimating ſome Doubt whether this-Caſe might not come within 
| the cited Caſe of Cuerden and , it was again 


ah 7 Ap foo RNP. 


0 the T 0 n this Cite was again argued. | 
Lonxp \Harpw ALI CHS obſerved, that as ihis is a very exten- 
Fun Queſtion, it would be proper to conſider maturely the Act of 
5 Eliz, For, if the Court ſhould: make this fri Conſtruction of 
the 41ſt Section, % That EVER Indenture of A pprenticeſhip ſhall 
** be ABSOEUTELY void where every Circumſtance of the Directiobs 
<* of that Ack is not exactly purſued,” he was apprehenſive that 
ſuch Conſtruction would be attended with yerygreat Inconvenience, 
more than can.caily be foreſeen. And it might be doubted, he 
| Laid, upon the 26th. Section, whether the Words ** hall and may,” 
there uſed, ſhould be taken /o firoyg as to make ell ather Bind- 
only void : Or whether that and the next following Clauſes were 
__ only e * e of Corporations. 
{4 It was once more AD JounneD. 4 
145 Upon 


Micbhaclmas Term 4 Ges. 2. 93 
0 its being now: again argued, the Court gave their Qpinions % ent 
arge. 

Lie aid This is a Caſe af very great Son- St. Nga. 
ſequence, and af 2 WHIT extenfive Nature: H this be a valid Ober- in Jeonack. 
tion, That the Tndenaure js voip, it is yery ſurprifing That it has 
not been taken before. new; Nut I do nat find that it has been erer 
taken, ich Relation ton Seitlemest. A 
The tion tathepreſent Orderof Scfons is, that MY the ſpeci- 
als State of the Caſe it appears that the Pauper was bound in the Fa- 

wanne within, Ne of Tow 92 173 e Term of 
FOUR 7 And upon cht Foot, be acher Qualifi- 
catigns are.taken for. granted) the deſſiens = 9 55 up, and. held 
it to be a bad 3 The Queſtion is.“ Whether an Apprea- 

«tice bound for LESS than VEM Years can. gain a Settlement.“ 
Ft of Opinion, that he. may gain a Settlement under ſueh a 
;. and. therefore that this original Order of the rwe Jufucer 

. and the Order of gans conſequently Zad, 

Words of 5 liz. c ft are very ſtr In e. . thay 
are The Wor That every Pecion being an Hoi colder and twenty- 
« four Years old at the leaſt, dwelling.or.inhabiting or which ſhali 
„ dwell and inhabit in any City or Town Corparate, and uling.anftl 
** exerciſing any Art, zen or. manual Occupation there, fhall 


« and may, during the Time th at he ſhall fo dwell or. inhabit in any 
« ſuch City or Town Corporate and uſe-vr,cxercile any ſuch Axt or 
«© Myſtery or manual Occupation, have and retain the Son af 


Freeman not occupying Huſbandry or brings Labourer and - 


By agg in the ſame or in any other City or Town that naw 
reafter ſhall be and continue incorpotate, £0 ſerve and be 
40 * 45 an Apprentice aftet the Cuſtom and Order of the City of 2 
Ken Appr Years. at1tte. BEAST, 1 ſo as the Term and Years 
"4 «of e be o ip do not expire ot determine afore (ach Ap- 
rentice ſhall be. of the Age of twenty«four.Years at the leaſt 
'TWBEN this 26th Section and the, #7 there ate a great ma- 
1 5 Perſans ho ace to tate an Appien- 
x Ut and who:arc.to;be,bound;App . 
HEN, comes e . oo which Je, « That. ol etre, 
„ Covenants, Promiſes and. Bargains of or for; the, havi 
_ © keeping of any Apprentice, .oTHERWIE.hereafter to — * 
taken THAN 45 by this Statupe limited ordainad und paintad, Mall 
be clearly volp in the Law ie ALL {ucents and Purpoſes; and that 
q "FG Perſon, that ſhall from henceforth take eee any 


pptetrtice 


4 Wiel 


Las 


and. 
t. Per xn's 
Trswicd. 


Ni 


— * 


1 ape oaiitbad}/t6 ; the Tenor and true Meaning of this 2 


“ ſhall forfeit and loſe © for e r tice fo by him taken, 
gon of tes Pounds Frs. 8 WY N 1 
The Queſtion therefore Kd vale Ja geen ben tobe. 
ther with tir z6th. Abd it ig to be inguired A Vit 
ist, Whether this A 7ſt Section nie ation e bled ver al 
the ſeveral Clauſes of the Act, ſo as to reach the"261h S 
* azdly, If it des, then whether it fs ces ſuch an, Tadentt eve 4 
i ber it makes it votpantz only. een vs 
Firſt, I'do Hot ſee but that it 7 tun «orb th e c ei Claitſes'vr 

e h 10" reach the 26th Clauſe, e 9387 14/904 
m Secondly, But I Am of Opinion 215 It let tit dle di Tides 
ture voip? but oy YOTDABLE, if the Parties Es ink fit 

to take Advantage , 

 'Thereate mavy Caſes, eng Nbegordin e 
k Thing is made void, yet" ſuch” Thing i 8 hot 
void, but only vorbDaABLF. One Inſtance of. t 115 is 47 e 


Wem. 2. c. i. relating to Pines levied by Teharit in Tuil. The 


Act ſays that the Fine ſhall be 4% Jur ee ſtrong an Ea 
preſſion as can be thought of: i) And yet it has been held that it ſhall 
Nor be An80LrUTERY veid againſt the Tue it Tuff: but only work 
A gooey pear (nn, pure him to his For medbn, -If By thinks fit to 
e eee en een n 
15 266, 166; in ine Cie of Mincbeomb v. Biſhop of Winch, 
wi ' Pullefton, ſeveral Caſes of this'Kind are ieee Sek of which 
is ys material; viz. That a ſheriff's Bond againſt the Statute of 
| 6. is mate utterly void; and yet“ Von 2 aum can not 
Ek e it. That, is the Cie of a Bond: bir of an Inden- 
„ Gi e ee b ; x + 
oh Here'fs4h Indenture between the*Maſter and his Aprentit to | 
ferve for four Years: And the Apprentice has aually Her ved four 
Years. I has bad its Effet between the Parties: Neither of them 
has thoughr'fit to take Advantage of any Defect in it. The Pariſh 
has had 'Bekefir bf this Apprentice's Service, (as far as the Service 
of an Apprentice, it a Benefi 2 1 Pariſh:) And yet the Pariſbianent 
«would make it void. This would, I think, be extremely hard, 
I will mention a'Clife'which' wit not mention at the Bar: 101 is 
in 1 Selk. 1 Barber v. Dennit: But is more fully tated in 
6 M, pü. 59. "The Widow of = Waterman, wbb (as was aid) by 
the Gee wälen Hall may take an Apprentice,” had her 
ga le ben from che perde de a Ocken 3 Ship; * , 
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98˙ 
be earned two Tickets; which came to the Deſendante Hande; and St-Nreno-” 
for which, the Miſtreſs: brought Trover It was agreed, the Action 


would well lie, if the Apprentice were a legal Apprentice: For, his st. Prren': 
Poſſeſſion would be chat of his Maſter, and whatever be carne ſhall! i» Iren. 
go to his Maſter: Nut it was objeQed, . that this ee ter 
i tice was no legal Apprentice, if the Indentutes be not enroiled pur - 8 
« ſuant to the A S Elia: And if be were not '@ LEGAL Appren- 
« ice, the Plaintiff had no! Title.“ But Lord Chief Juſtice Holr 
ſaid, ** He would underſtand. him an Apprentice or Servant de fatto; 
and hat would ſuffise againſt them being Wrong. Doers. In 
the Report in Salleld, the Word Servant is not mentioned. (And 
indeed an Action could not have been brought fora Seruunt e Wages," 
either on Board, or elſewhere: For a Maſter can not bring an Ar- 
tion for the Wages of his Servant; tho for the Wages of an Appren- 
tice he may; becauſe the Time of an Apprentice is conſidered as the 
Time of = Maſter; and what is earned by the Apprentice is confi- 
dered as belonging to the Maſter.) Now i the Conſttuction of this 
Act had been ſo uery fritũ as is cohtended for by the Counſel who' 
have argued in Behalf of this Order of Seſſions, ſuch a Conſtruction 
won id bave avoided the Apprenticeſhip, to the Effect then in Queſ- 
tion ; and the Miſtreſs could arver baut maintained that Action 
Therefore I am of Opinion that this 4ndenture is not void, ſo us 
to be liable to be taken Advantage of by a third Petſon ; but voto- 
ABLE/nly;\ at the Eledion of the Parties, / they. thin t to take 
Advantage of ĩt. Aud it would be extremely hard that all theſe In- 
dentures ſhoold- be abſolutely void for Want of any fng/e Qualifi- 
cation required by this AM. A 0 


— 


If che l Is e Service was the only Ciecumſtance liable to this 
Objection: : Iiſheuld not think it of ſo much Conſequence; (for, 
I believe, there are nor many Bindings for 2 4% Term than ſeven". 
Vears:) But there are a vaſt many arbes Qualifications that are'men< - : 
tioned in the Act of 3 Elia, which are all liable to the ame Objec- 
tion. And a Banding for fever Nears be neceſſary; it follow, 
that if -any' ont of theſe:Qualifications are vakthng;\ the Juden ture 
will be in the very. ane Oaſe as if this Circum ſtantecbſ Timer was 
wanting: And / %, I queſtion vhhther any ond Settlement under 
an Indenture of Apprenticeſhip has been gained! for fiſty years paſt. 
Therefore upon ti Argument, Þ am of Opinion that the Settlement 
is gooey though the Binding was only for four Vers. 
But then there comes the Statute of q e . e. 11. % 8. 
which enacte, © That ir any Perſon hall be voundan wp oi by 
2: (13 1% Didenture, 


St. Nzewo- . Jo derifmres, aN inhebit im an} Ten at Parith, Ahh Binding a 


„ Inhabttet iam bell: be adj udged a gond Settlement, thauglu no fuck: 


St, Peren's; Notice 10 Writing be delivered; and pabliſhed as aſore aid: 
in een. ffum whence: iti is inferradyc thet aw: there be av Riading iy 5 Blig.. 


* 


ane. Mer 
And 


than there in ao het nent A3 & . AH. Hat this AQ of King 
William and Queen Mary takes: it: up ao minds it z and anly intends 
<< that an Apprentice ſhauld not he obligect to give Natice im Wri-- 
„ng! And; the; Conſtruction: of | both; Statutes. muſt he the 

ow Anu 601994 £5 nin badtabay blen 15, Sis) 
though the Notion ef Settlements of poor Perſons had: not" 
obtained at the Time when. the Act of 5 Ela. was made, att it has: 
done ſince ; yet it was Miſtake of one of the Caunſel, to -fay;. 
„that the 24 Bliz. was the irt Aft: relating to the: Settlement of 


poor Ferſons. For, 27 H. 8. ee eee 
4 


tallis Edition of the Statutes at J. arge, bliſbes a Settlemen 

ſuch as had beencborn-or dwelt three Years intany Paghth > And there' 

was} a ſubſequent Statute mede in. EA. 6th Times fu. 1 EA. 6. 

c. 3.] But indeed the grun Notions of. Settlements have taken. 

their Riſe from 3 & 14 C. a. c. 144a‚‚. k nn 
The principal Objection to this Binding fr four Fears anly, was 


founded upon the Determination of the Court in the Gaſe of Cuar - 


den and Leyland; where the Indenture: was; boldem ta be:adfalut? 
void, for want of being ſtampt. And how to diſt inguiſh that 


from this, is the Difficulty = And. if there had been no other Wards. 


in the Act of 8 Ann. c. g. than there are in this, the Difficulty had 
beem great enough. But that Caſe materzally differs ſtom the pre- 


ſent: For, in that Caſe, there were not only the Words that all 
Indentutes whereupon the Duty was unpaid; and all unſtamped 


**© Indentures, ſhould be void; but the Act of Parliament went on 
further, and added theſe Words“ and Om AVAILABLE IN AU 
„ CouRT o PLACE, or to any Purpoſe whatſoever,” [u. 3 Ann. 
c. 9. ſect. 39.] And there is a. ſabſequent Clauſe'[v. ſect. 43. 
which further enacts that no Indenture required - by that AR to 
de ſtamped; ſball be GIN OR ADMITTED IN EVIDENCE in 
s any Suit to be brought by any of the Parties thereunto, unleſs ſuch 
1 Party on whoſe Behalf it ſhall be given or admitted in Evidence, 
do firſt make Oath that the whole Sum really given with the Ap - 
«« prentice, or contracted for, was truly inſerte l. 
So that in that Caſe it was,fiuperadded ; (iſt,) That ſuch Indenture. 


ſhould. not be available in any Court or Place: (zdlp,) That: it ſhould 


not be given or admitted in Evidence: And | — 


a" | 48 p a Goo. 2. 
that Caſe was grounded the Indenture which was not ſtampt, 
nor was the Duty pai erefore the Juſtices admitted a Matter 
in Evidence which — ought NOT te Deve done. Andit has been 
holden !“ that if the Juſtices admit Evidence which they ought not 
« to admit, it is a ſufficient Reaſon for quaſhing their Orders.” 
And therafare that Cal of Cd and Zo land was properly de- 
' termined ; becauſe the Ju erat e bone admitted the e 
upon which they grounded 
Therefore I am Sf Opinion that the preſent Indenture is not s- 
folutely void, but on 825 * (at moſt.) Conſequently, the Or- 
der of Seftions is and ought to be quaſked ; and the Belt Qrder, 
Tux orurr THREE Jupoes concurred in Opinion, bet! 
« this Indenture was not abſolutely voip, but wp 3 VOIDABLE;” and 
even that, at che Election of the Parties only, net by @ third Per- 
fon : For, that this Indenture could only be avoided by the Maſter or 
Servant, who were the Parties to it; but NoT by tbe Paxlen, who 
1 had the Dog Ivy Service of this Apprentice. 
They. added Inſtances to prove that where the ſtrict 
Words of Statutes ſcerii to make Thin ings fs Nulltier, yet they muſt be 
Barr agg ya before they ſhall be abſolutely conſidered as ſuch : 
ious Sentence of Excommunication is re- 
— rs though « Statute fays © that the Perſon ſhall be he. faSo 
*« excommunicate.” And they t it would be inconvenient 
to admit too rigid a Conſtruction of the 41ſt Clauſe of the 5 Eli. 
c. 4. which Fay to them to 1 more beneficial to Cor po- 
rations than to the Public in general ; and which had not bees muck 
— or . 


. of — — be np: And 


| The On of the tuo JUSTICES CONFIRMED. 
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Saturday 27th _. 


Nov. 1739- 


Order of Re- : 


moval, from 
one Part of a 
Pariſh, to an- 
other, muſt 
ſhew, that 
each Part is a 
feparate Vill, 
has diftin © 
Officers, and 
maintains its 
own. Poor. 


„* 


ee Ten 18 Ges. 4% 


19901 wy x Dozimbt e . 511 * 3 Hip er whe zan. 10 


1 


5d in i bad ae . i 0 404 unn veils in uebi at 


zen agu a Bram 16752 u ablbr 
„10 1 ee Achatz. Vimnbe 2 
Motion had been made an Thurſday i 38th of ils wee 
Ber 1739, to quaſh an Order of Seffions confirmic 
der of two Juſtices made for the Remoyal of 5 richard Irelan fre Phe 
zabeth his Wife, and Richard, Chri Nian, 22 and Carba- 
rine their Children from, tbr Part of the Pariſh of Brambdw which 
is in the County of Sou tampon to that Part of the ſaid Pariſh which 
n the County of Fits; together with the oo goal Order. Fa 
pe Order of Seſſions dite — het ichard Ireland came into that 
* of the Pariſh which is in the County of Southampton, and took 
ouſt there 'of Aaron Knight * at the Rent of 31 "for olle ol 
QF that the Hauſe was there chax GR 9 rb Poor- Rates in 
foltowing, that is to fa) in the Poor-Rate made for the Feat 1 5 
« Aaron, Knight 1's. ditto for the other Hotſe 64. And itt t 
Rate made fo or the Year 1775, Haren Knight" rs. ditto for! 1 05 ie 
«Ze Houſe 6d.“ Whic 10 Houſe called the other Houſe i the 
Poor- Rate for the Vear 1734. and the Hftle Houfe in the Poor= ate 
for the Year 173% is the ame Houſe in which the ſaid Richard 


Treland "lived. "That*the fait Aaron Knight” was "Over fter of 'the 


Poor of that Par? of the Pariſfi of Bram/baw which is in the County 
of Southampton, and collected the ſaid Rates: And that the faid 
Richard Ireland pAlp to the faid ſeveral Poor-Rates ; and after the 
firſt Payment to the ſaĩd Poor- Rates, he lived i in the did Ho oaſe for 
the Space of two Years and upward. een 19 eee 
To theſe Ordets three Exceptions were taken. iſt, It does not 


appear that theſe two Parts of the Pariſh have diftm# "und fe ſeparate 


Officers, or diſtin& and feparate Poor- Rates. 2d, It does not 9 


that there was any Settlement gained by Richard Feland in tha 
of the Pariſh that lies in Wiliſbire: On the contrary, it is apparent 
that he was legally ſettled in that Pars of it which lies in the Coun- 
ty of Southampton. 3d, The Ages of the Children are not ſet forth, 
in the original Order. 
Upon 45 the Court were clear that both Orders 
ought to be 

Lord Hardwicke was abſent. But by the other three Judges— 


uſt, 


Michaelmas | Term 1 o Geo. 2. | I : 


1ſt, It ſhould have a neared that theſe were different Vill, Pratcemper 
and had ſeparate Officers, an 1 that each maigtained their own Poor 3" 


ſeparately : Whereas it here..no otherwiſe K 15 75 by the Braunaw 


Direction of th two .] oy re are dif- in Sourn- 
« ferent Offceri ry ede irection Pan . n 
ſides, if there be different Officers, it does not I? ow that ee are 
different Rates, . And we can take nothing by Intendment : Inferior 
Juriſdictions muſt ſet out their r eee 
As to the 2d Exc tip n— is m 
Owner of the Hoa, dert, t\upon 1 7 a And Nee (tld P, Point, nt, ge. 
« that a Perſon muſt be rated as well as pay; otherwiſe he gains no in order to 
« Settlement.” H. 4. G. 2. ny: out of Staffore/bire ¶ between * — Hg 
the Pariſhes of Kingver-and Kin rd ]=--where one Man was 
in Poſſeſſion and paid the Rate; ut the other was rated: It was 


beld IEA Do im Poſſeſſion, who poor — 
no Se e e d 2A a a * X The 

4 2 of, 

rs 5 N . 


As to t eln an 
Nrſe-ehildten, or op ee 

or. Mother, you muſt ſhew their Ages. Seals 7 it Ns ad- fr forch,””” 
judged, that that Part of the Pariſh ha e e I here the * 
ment W e en n. Ven hyper a && v — * 


A did EY giz aw * 


10 uo! dec, ' ban ga > babe 45. 87. 
ub en Born oni WAnBD.. 0 63.8.5. 


" Note—The 8 Caſt of Kingver and Wt 4 
is in Seſſions Caſes, Ed. 1750, pa. 170, No. 1 e.cited- | 
at the End of it, (and reported in the ſame , W 1 4» No. 1 
Sealon Tangall, was a Caſe where Thomas King the ecupier, 
without being edge: And . Court held 6074 to be ne 
Mich. 13 G. 1. 

15 
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: at 
*IG Lr el „„ * 
f . No. 21. F. No. 138. Rex v. Inhabitants of Uſeulme ; 810 1 
v. Inhabitants of Painſwich. ; 
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No. 30. Rex v. Inhabitants of Lower Walton. 


Denar roch T W © Fuftices removed Nen, Ellen his Wife, Eliza- 
Fob. vgs: beth, &c. Ge. their Children, from the Townſhip 6f Lower 
A Tena Walon to the Townſhip of Appleton in Chybire : The Seſfions, 
multberw% upon Appeal, vacated the Order of the two Juſtices. 
; > wh e ſtated by the Order of Seſſions was _— e Nin, 
gain a getile · Father of the 4 ofeph, about ten Years ago, when the faid 
9 Joſeph was a Part of his Family, rented a Farm of 18}, a Fear in the 
ownſhip of Appleton, which the Father held for one whole Year, 

and during that Time lived upon the ſaid Farm in the ſaid Town of 
Appleton; and his Son Foſeph, as a Part of his Family, with him dur- 
ing that whole Year. The ſaid John the Father afterwards lived in 
the ſaid Townſhip of A. in a ent there of about 31. a Year 
Value: In which laſt Year the ſaid Foſeph: married, and lived with 
his Wife and Family, ſeparare and apart from his Father, in another 
Tenement of ſmall Value, for ſeven Years, in Appleton afbre hid. 
Afterwards, his Father, having an Eſtate of about 30. a Year in 
\ Lower Walton, for which he was faxed in bis own Right, and gained 
a Settlement, agreed with bis ſaid Son“ that he ſhould hold the 

fame for a Year, and, inſtead of paying Rent, ſhould main- 

„ tain his Father; which he accordi ly did And his ſaid Son 

and Family lived in the ſaid Tenement for one Year, and his Father 

with him ; and'the faid Joſeph, that Year, yAlp Paxes for the ſaid 
Tenemeant of 3/. a Year in Lower Walton, but was NoT RATED in 

his own Name, but in his Father's Name; and afterwards con- 

tinued there till he was removed by the above Order. 
The Seſſions held that Joſeph Walton, Ellen, &c. by Reaſon of the 
Premiſſes above-mentioned, gained a Settlement in the Townſhip of 


Lgnwer Walton; and therefore vacated the Order of the two ot 
T 


Hilary Tenn ue Ge 35 | 152 
E 


| Sr r 
* was nor rated, though he paid 27, _—_ 
Cur. Ie aud both be rate# end pay, in oder to gain — 


4 Belo warthadcon the firld desde in; his Lens es fhew Canto 
why this Order of Seſſions ſhould not be quaſhed, and the original 
Order affirmed: Which was now made ablobute, rp Wn {ea 


te- . — j — 


Rex. 1. AA of the Manor of Grafton. n Ny, 37. 


"wo Juſtices made an Order for the Reman of Brac = 
Laugher from Stoke- Prior to the Manor of un: And 79+, 
upon an Appeal, the Seffions confirmed that Order, 2 

The Caſe ated was—Thatithe faid Manbr of 674 [ton un re ah, — 
pech Place, and fortnerly a Seat of 3 
oonſiſting of «capital — Rory eepert Lodges} in 'y 
adjoining ; and thet the * is fince converted into Farms — = 
and that there” are ne K Poe 45 and Farms with- airy 


in the ſaid Manor F po 182 — L4 
pied dy p1vs / Tr. Tia 0. . ed ff Teo 
a Yearand ſerved a Year Wi Hin the dhe Ty and Ning NCE thmens ca. 

ined anySettlementelfe 2 g likely to become - begrizck 


dle to — of Star two 128 W Ay 120 . 
paint thereof to: them made by a Clue pere 
the Poor of the Pariſh of Coed Praga did, * * 2 cth 28 oy S. 
guſt laſt, by an Inſtrument in Writing under H . 2 — 
- John Webb, Gent, an Inhabitant within wigs ſaid 1 Vol. 2. pa. 
OvzR833R OO. 


Meno of . the ee La UM a : 
4+ * removed to him by Virtueioftheafarefaid Ordery Phat mer 
Srokt, 1, Was {any Overſeor:af .thq Poor:oranydotherd Om̃oer fivithiw The ſaid 

28108. Manor, till the ſaid Fohn Webb was appointed Overſeer aguforeflid;” 
on ad pooſt Errfan, widbini the MemdryiofMan/before neobe dt 
cx from the ſuick Manor. Andoit being? che; Opinion uf chi Court 
[af * bat the ſaid Manor of Graftbu di/tiow'a Village, and : 

that the Inhabitants thereof ought to maintain their own Poor,” 


chis Court the- Scion} "doth therefore, ia Sonſideration of the 
whole Matter, confirm the ſaid Order, Gr. 


On a Motion to quaſh theſe Orders (Wegne/day 27th. 4 Apr ril 1737.) 


1 Grafton be a Townſhip ov or e with- 
& 14 C. 2. c. 12. c. 21. 

+ 1 Parker, np Bend (an to quaſh theſe Orders, ved the 

Caſe of Da (ante Np. 11. and inſiſted that it was 

not a Tow For, th de a Conſtable or Ti- 


thipgman, in Mee” to — a Village; whereas here they have 
never had any Officer at all. A Rule was then made to _ Cauſe 
why the Orders ſhould not be quaſhed: And now, n the 
Motion of Sir Jon Strange, it was made abſdlute, 5 efence, 
LV. ante, No. 11. and the Caſes there referred to.] 


aon 0 wot To ztartick 
No. EL Rex e of F Harrowby a y 2 nd nd Ka by North, 


| I, an! 0 R 
Wo E — an . * Fn I ath of anuary 1736, 
'for the Remoyal of Thomas Ellis and rgth of Jo Wiſe — 


Ancaſter Lay ans? 1 Upon Appeal to an adjoarned geſſions 
1 7 05 Na 4th of May following, this. adjourned Seſſions cone 
27 18 r of two Juſtices: But it did not appear when the 
Sens was firſt holden, -Intermediately; viz. on the 20th 

3th Of rin two ; Juſtices (one of whom was the ſame Perſon that 
| gn 51 ei Ve calle, in the firſt Order, and made another; by which lat- 
—— 3 Dh an app the. A — eser to RA wann 


and beſore „ e N 0 Th ad; 10 MIC 5 oy 
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The Court were clear that the ſecond Order made by the two Harzownr, 


Juſtices was irregular, as being made ra the firſt, and before — 
any Appeal, and without ſhewing any ſubſequent Settlement to have and 
been gained: And all that was done upon that ſecond Order of the Arx. 
two Juſtices is therefore out of the Caſe. But the ff Order of two 
Juſtices has no Objection at all made to it: And therefore, though 
the Confirmation of it at Seſſions be invalid, becauſe it does not * * 7. awe, 
appear when the original Seflions were holden, yet the firſt Order N=: 26, (the 
itſelf muſt be confirmed. | # 10 

Pof. No. 


The fit Order of two Juſlices was cohrIRMIn: And 
All the other e 
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N Sunday 20th February 1736-7, Lord HarpwicEKs kiſſed 
Hands for the Great Seal; and the next Day appeared in 
Council and in the Houſe of Lords, as Lord Chancellor : But he 
continued Lord Chief Juſtice of the King's Bench till the 7th of 
une 1737. | 
7 On 2 the 7th of June 1737, he ſurrendered the Office of 
Lord Chief Juſtice. | 

On Wedneſday the 8th of June 1737, Mr. Juſtice Lxx kiſſed 
Hands for the Office of Lox Dp Cuizy Jus ric of the Court of 
Kino's BZwen; and was knighted, 

On Thurſday the gth of June 1737, he was ſworn in, before the 
Lord Chancellor. | 

On Monday the 13th of June 1737, being the 4th Day of Trinity 
Term 10 & 11 G. 2. (which begun on Friday the 1oth,) Six Wir- 
LIAM Lze, KNiGuarT, late Puiſne Judge of this Court, took his 
Place upon the Bench, as Loxd CIT Jus ric; and took the 
Oaths, in Court. 

On Thur/day the 16th SIX WILLIAM CATI, KNiGnrT, one 
of his Majeſty's Serjeants at Law, and ſenior Judge of the Circuit 
of North Wales, conſiſting of Merionethſhire, Carnar vonſbire and 
Angleſea, was ſworn in before the Lord Chancellor as Puiſnè Judge 
of Yo Court of King's Bench : And 
; oy Monday the 20th he took his Seat upon that Bench accord- 
ingiy. | | 


MEMOR AN D U M. 


T5 was in Micbaelmat Term 1733, 7 G. 2. that Six Party 
Yorxe, KniGur, then Attorney General, was called Serjeant, 
on Wedneſday the 31ſt of October, and the ſame Evening ſworn in 
Lord Chief Juſtice of the Court of King's Bench before the then 
Lord Chancellor King. On Tueſday the 6th of November 1733, he 
took his Seat upon the Bench; and on the 24th of the ſame Novem- 
ber was created a Peer of Great Britain, by the Title of Baron 
HArDwicke, | 
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Mr 103 1900/07 neee © 1 icin i eds v2 
Rex v. Inhabitants. of Butley. u Deu ut ads No. 332 
„„ non you ie e ee t een nee jo Monday 25th 
N Monday the 143th Inſtant, a Motion was made by Mr. J. 1737. 
O Lloyd, to an Order of Seffions confirming an Order of Rentiag a 
two Juſtices made for removing Thomas Chandler and his Wife and #ind-mill, of 
Children from Benbal to BufHH P e 
The Order of Seffions ſtates. That Thomas Chandlenthe Paupet gains a Set- 
came with a proper Certificate from Bait/ey;. dated ad April 1730 ; _ 41 
which he delivered to the Officers of Benball. That he, ſome ſhort % be g. 
Time afterwards, took a Leaſe of a WinD-millin Benball, from one for the Na. 
"bomas Green, for the Term of three Years from Michae/mas 1730, 55% f. 
at the yearly Rent of 14. and about the ſame Time hired of Thomas 8. C. And ih 
Mann a Cottage and a Piece of Land in Benball. by Parol, to hold from Sf: Caf, 
Michaelmas 1730 for one Year, and ſo from Year to Year'ifo long as Vol . 
it ſhould pleaſe both Parties, at the yeatly Rent of 3J. That the 0, No. 
ſaid T. C. entered upon the ſaid Mill, Cottage and Premiſſes, and oc- 320. 8. C. 
cupied the fame for three Years under the ſaid Leaſes, and paid all 
the Rent himſe!/ : But he had a 8URETY who engaged for the Pay- 
ment of the ſaid Rent for the Mind mill during the ſaid three Years, 
That after the Expiration of the ſaid three Years, the ſaid T. C. og · 
cupied the ſaid Mill for three Years longer under a Parol- Agreement 
between the ſaid Tbomat Green and the ſaid T. C. That the ſaid 
«« T. C. ſhould occupy the ſaid Mill at the ſaid annual Rent, ſo long 
* as he ſhould continue to pay the ſame: And that the ſaid T. Green 
then did not reguire any Surety fot ſuch Payment. And during thoſe 
laſt three Years the ſaid T. C. occupied anpther Cottage gy, faid 
Pariſh of Benball, which he biredof Fobn French. as|Tenant at Will 
at the yearly Rent of 3. 2. 6d. And whereas it rs that-the 
ſaid T. C. has not any otherwiſe acquired a legal Settlement in Ben- 
ball, now upon Debate of * Matter, and hearing Counſel * 
2 ; IGCS, 


* 


* 
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urzir Sides, it i is ordered by this Court [the Seflions] that the ſaid recited 
Bro... Order of the ſaid two — be and is 1 confirmed. 
4 o 1 H 
ri "46> . A none war ue. Qavse, 
Dr 0 k id 1 | 
On ſhewing Cauſe, . 
The Counſel for the Pariſh of Benkal argued “ that be gained 
« no Settlement there; for that a Winp-mill is not ſuch a Tene- 
« ment as 4 Man can ſettle id: And yet they admitted it had been 
determined that a WAT ER-mill er gain a Settlement. 1 I Salk, 
536. Inter Evelyn Pariſh and Rentcomb.) But they ſaid it was plain 
that this Wind-mill was not a Tenement proper to live in W becauſe 
b the Man hired a diſtin Cottage, to reſide in. 
4-15 They further urged, that as he was forced to give PIO? ITY for 
3 Piment ey the Rent, whilſt he held ũt under the Leaſe, the Peri 
could not conſider him agu Mah of ſoch Subftunce as not likely to 
become chargeable? And therefore the Credit of an Ability to rent 
10% per Aanum, which is the F eee falls 
4196 in oy the p teſent Caſe; wine 12d 188 10 1951 
1 ER N Mr. Te contra; laid thit nei Difference 2 
nnd. milf and à Hateramill: And that the Caſe of Oranley and 
e Mary Guildford,” in 1 Srr. 502, was a Renting of a Mill, ia ge · 
gnmeral. And it was not neceſſary to lie in the Mill: It was enough 
that he lived in the C which he rented in the Pariſh«: 
And the giving Security to pay the Rent don't the Settle 
10 7 ene He paid it all, himſeli f. 
9 e Mr. J. Pa6w Rid he ſaw ns: DiſtinGon: t a Wind- 
e quill nd x Warer- mill. The Miller often inhabits the Wind-mill. 
But whether it be a Dwelling or no, yet bi it is a Tn EMENT'; a 
he reſided in the ſame Pariſh. 
The great Objection ariſes from his giving Szcvaity for the 
Rent. But the Officers of the Pariſh have nothing to do to look into 
that. And at this Rate, à mucb greater Rent might be inſufficient 
to gain a Settlement; though the Act reguires no more:thap 10/1. 4 
Year. It is the Credit of the Taking a Tenement of ſuch a Value, 
that is the Point. Suppoſe a Man had 4orrowed Money to Stock his 
Tenements: Has any Body any Thing to do with that? The vi- 
. Credit is the grand Point. 
Mr. J. PrRoBYN, Arbe Court has held a Wateramill 10 be 
4s good a Tenement as Land: And it requires as good a Stock as 
Land ROW? | A mate = In ern 0 bs bea e not 
and iet 8 ung * 


** 


* 
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upon the Criticiſn, but upon the Reality. And k ſee'no Difference erz 
between hy ee ren The Stock; the Credit, are bias, 
the fame, And we cannot take Notice whether it had à Houſe be- 
longing to it; or not. Indeed, if the Man had not lived in the nee 
riſh, it would not have done: But he /ived in the ſame Pariſh, and 
rented 171. a Year in it. T N ie 8 | 
M.. Juſtice CnareLe was of the ſame ion. There is 

no Difference between one Kind of Mill and the other. The Grrait 
is the Point upon which it turus: And the Yalue'of the Rent is the 
Thing to be confidered. "I 114 % 149595 (U 


"Both Onpune were ee. 
N Rex v. Inhabitants of Widworthy,” ' * No. 34. 
wo joices removed Jobn Board and Mary his Wife and 52. Vrin, 


, obn and Nobert their Children ſrom Widworthy to Farring- 
don : U n an Appeal, the Seffions quaſhed their Order. f ii 
| The Caſe ſtated by the Seffions was thus This John Board before my, ges, 
his Marriage was hired for a Year, and ſerved two Years as a hired ; manga y 
Servant, according to the Statute, in the Pariſh of Farringdon; and auicida. 
afterwards removed into the Pariſh of Widwortby aforeſaid, and liy- tion taken 
ed there with his Father and Mother in a Cof-bouſe of the yearly Va- fun the 
due of 30s. and worked as a Day-labourer for himſelf: Of which determined, 
Jovi his ſaid Father then and for many Years before was poſſeſſed, will not gain 
or the Reſidue of a Term of Years determinable on Lives 3 and 8 
whereof he died /o poſſeſſed, witbout 4 Will (his Wife dying be Caſer, Ed. 
bim) leaving the faid John Board and one other Son (who is ſtill 175% Vo? 
living, and who took 41s diſtributive Share and Part of hig ſaid Fa- 51,8. Cc 
ther's Eſtate and Effects, in Goodr.) And the faid Jen Boarg, 
after the Death of his ſaid Father, {ved and continued in the Poſſeſic 
thereof for five or ſix ears, and until ſuch Leaſe was determine 
whic pened abgſt a Year and a Quarter fince; ArTzR bie 
Time, and AFTER WF making the ſaid Order of Settlement, the ſaid 
„B. Took LkxkTTERS OT ADMINISTRATION 70 the Goods and 
Chattels of bis ſaid Father. This Court [the Seſſique] being of 
Opinion ** that the ſaid Fobn Board, By. rogzzz3ING and LIVING 
** 18 the ſaid Cottage-houſe in Widwortby aforcſaid,, dai a Ser- 
* tlement in the ſaid Pariſh of Widworthy,” doth therefore vaca 
; _ void the (aid Order: Arid the ſame is hereby made n 
and yo 


* On. 


1 


1 10 Trinity T erm ro & 11 Geo. 2. 
Nine: On Mongay the 13th of June ( ihe 4th Day of this Term) Mr, 
Gunar moved to quaſh, the Order of Seſſions, and affirm Hs | 
DON aa Order: And | 4 is Biel 557: <4 t 242 284 $30 R. 8324 23 
Mei ei bit god daun W te Korx ro su] CAUSE... 
AA An ain ee $20 O01 Inn enn F717 
In ſupport of the Order of Seſſions, it was now argued. that the 
two Sons had, upon the-Deathnof. their Father, an u | 
> in them; and offer the Agreement between them, the Right.yzs TED. 
. in Jenn; 80 chat the Juſtices. could not; have removed him, . they 
; __ laid, even &efore the Letters of ee taken out. by 
See alſo pet. him. en they cited, a Caſe determined here, in M. 11 G. 1. be- 
Ne. 194. S. P. tween the Inhabitants of Wyley and of Aſbbrittle in Wilts, ** A Man 
built a Cottage upon the Waſte, Afterward, the Lord agreed to 
„ grant him a Leaſe, upon depoſiting a Sum of Money in a third 
«© Hand for a Fine: But 20 Leaſe was actually granted by the Lord. 
The Tenant died. His Daughter lived in it, and married. Her 
| «© Huſband was holden ta be ſettled there, though no Leaſe was ac- 


as 


1 
pots ® 


* x : o 5 


Y Adminiftration was granted to him. If fo, then that Order for re- 


moving him was a good Order when made: And the 1 Gught 
1 quathed it; though Adminiſtration had been gferwaf 
raken out. For they could not quaſh a good Order, upon 4. Matter 
Which hap pened ex poſt fatto; If this Adminiſtration really gained 
him a out gh there ought to have been a new Order of two Ju- 
ſtices, to remove him back to Figworthy. When he was firſt re- 
moved from thence, he had nothing do with the Cottage: F 
nothing veſted in bim ill he took out Letters of Adminittration, 
Conſequently if he gained a Settlement at Widworthy at all, it was 
gained /ub/equent to the Making of the original Order. 


$Id 3 4 +44 G4 Ss oy be & 
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But adly, He had it not at all i I own" Reghe, even Mer Ad- Wen- 
miniſtration : Nor does it ſeem to n as would 7 

in him à Settlement. Farnano- 

This is a Cot-houſe = fo ſmall a | Volo? 25 you « Year only, = 
holden upon the Reſidue of a Term of Years determinable upon 
Lives. In the Caſe of Aſbörittle and Wyley, there was a Con- 
tinuance of the quiet Poſſeſſion for thirty Years and a Deſcent caſt. 
The Pauper had a Title 2 all the World, except the Lord of 
the Waſte: And it would good Bar even againſt the Lord, in an 
Ejectment. There, the Fn * clearly ha ſuch a Poſſeſſion as to 
be irremoveable from it. But I apprehend that the Pauper, in the 

preſent Caſe, was removeable even "Curing the Term: However, 
afterwards, to be ſure he was. I am of Opinion that the Order of 
fires A to be quaſhed. 
ProByn.—The whole depends upon this ſingle 
9 « Whether the Pauper was REMOVEABLE during tbe Foe 
« or fix Years that be lived in this Cottage? For I take the Rule, 
no ſettled and eſtabliſhed, to be, that if the Pauper comes to an 
« Eſtate by Inheritance, or as Executor or Adminiſtrator (be it of 
« ever ſo ſmall Value,) he is irremoveable; and if he remains forty 
« Days in Poſſeſſion and Inhabitancy, he gains a Settlement.” 

Now I take it, that the Pauper in the | pra nl Caſe was removeable. 
His Poſſeſſion reſted only upon a private Agreement between him and 
his Brother. Ir he had taken out Adminiſtration during the Intereſt, 
he bad HAD a veſted Right: But taking out Adminiſtration 42 TK 
the Term expired could never give him an Intereſt in theexpired Term, 
in which he had none daring it's Subfiftence. He was in Poſſeſſion, 
merely as a Tenant at Will: He was removeable by the Pariſh; and 
his Right would have been without Foundation, if Adminiſtration 
had been granted fo any one elſe. Therefore he had x no Right at all, 
till Adminiſtration was granted. 

The Caſe of Vyley was a ſtrong Cafe. That was a Deſcent to- 
the Pauper after a Poſſeſſion of thirty Years; which was'a good The 
tle in an Ejectment, and a Prefomption of an Inheritance. It was 

facie a Title as Heir at Law: None zur the Lond 
could conteſt the Right. And if a Pauper lives forty Days un- n 
2 a Right which makes bim irremoveable, it gains him a Se- 2 
ident e 
5 „e en Cadena uns of the ſame Opinion. For there 
was No Time DURING the Coritinzance uf this Leaſe, hen the Pave 
| @XJe $4 1 2p 42206 L299 A 
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Wrpwor-' e 
ot bk, a Settlement chuld not be gained by him. „n 
Faxtixe- And he obſerved, that there was no AGREEMENT * 
,»o*: the Brothers « that: the Paten BHOULD/ TAKE THIS LEASE 2s 
s his diſtributive Share: Or at leaſt, no ſuch Agreement ap 
«to us. It is only ſtated, That che other Brother vin take bis 
«© Share in Goods ; and Jobn did live in the Cottage.” Zut it 
don't appear that this happened in Parſuance ex: wy preceding 
Agreement chat ĩt hould: be to.” 


| E nd 
The ORDER of the two - 4 eee AFFIRMED, | 


See the Caſe of The King againſt The Inhabitants Cold Aen. Poſt u. 
Soe alſo Poft. Nos 140. 243 · 0 609. accord. a Nr. 


— 


Michaelmas Term 
| 11 Geo. 2. 1737. 


No: 3. *Rex ov Inhabitants of Hedingham Sible. 


N N Monday next after five Weeks from Eafter 10 G. 2: (16th 


If the Se.. of May 1937) à Rule was made, upon the Motion of Mr. 
ſions refera Baldwin, to ſhew Cauſe why the Order of Seſſions and alſo the ori- 
Caſe conditi- ginal Order made in this Cauſe for quaſhing the original Order made 


onaly ro he £-i the ſame Cauſe, for remo William Clarke and his Wife, Eli- 


ne "Jud vin 

Abe, they zabetb and Ann their Childre iy rom Hedingham Sible to Finching field 

muſt conin®* (both in Eſſex) ſhould-not be quaſhed ; and why the laſt N ng 
affirmed. 


al 
2 original Order ſhould not be 


ment to a fu- 
ture Seſſions; or elſe, they cannot take it up again, 


on 


Michaelmas Term 11 Geo. a. 


On Monday next after the Morrow of Str. Martin 11 G. 2. (14th 
of November 1737) the original Order made in this Cauſe, for re- 
moving William Clarke, his Wife, Elizabeth and Ann their Children 
from Finching field to Hedingham Sible was quaſhed, on the Motion 


ed as to the four Orders firſt mentioned in the Return to it. 

The ſame Day, a Certiorart was granted, on Mr. Baldwin Mo- 
tion, to remove all Orders made by the Juſtices of Peace for Eſer 
between the Inhabitants of Finching field and the Inhabitants of He- 


di 
Wite, Elizabeth Clarke and Ann Clarke bis Children. 


N. B. There was a great Deal of Confuſion about this Caſe : 
There being, in all, five Orders; and no leſs than ſeven Exceptions 
to them, ſome to one, and ſome to another. The firſt Order was 
an Order of two Juſtices to remove theſe Paupers from Hedingham 
Sible to Finching field, The ad was an Order of Seſſions reciting the 
firſt Order, and that Finching field had appealed to them: And they 
adjourned the Appeal to the next Seſſions. The zd was an Order of 
Seſſions referring the Matter to the Opinion of the Judge of the next 
Aſſizes: But without any particular Contingance of the Appeal. The 
4th Order was an Order of Seſſions, made about a Tear after: 
Which recited the Order of two Juſtices and the Order of Reference 
to the Judge, and the Judge's Opinion that Yilkam Clarke had 
gained 2 Settlement in Hedingbam Sible;“ and which diſchar 
the Order of the two Juſtices, upon hearing the Judge's Opinion. 
The 5th 8 3 Order of two Juſtices, reciting an £ e for- 
mer Proceedings, and removing theſe Paupers from Finchin 
e 


Orders were not properly deſcribed in the Certiorari; (there being a 
Variance in the Words r and ** zherr” Children.) The 5th 
Order was well removed, being rightly deſcribed : But was given.up 
as a bad one, being made whilſt the Matter was ing before 
the Seſſions. Therefore they quaſhed this laſt Order of two Juſti- 
ces, which was well removed; and quaſhed the Certiorars, as to the 
four other Orders which were not well removed by it, for Want of 
deing properly deſcribed, 


Q Memorandum. 


of Mr. Baldwin, And at the ſame Time, the Cerfiargri was quaſh- 


1 * S:ble, concerning the Settlement of William Clarke, his 
8 Tx” 


Tux CovuxT were of Opinion that the four firſt of theſe | 


„ rt Geb . 


Viehiie mas 


; | " "4 — WE ifs 4 £# 444% ot 4463 4. : 
5 nene, 4 ems * 1 | 95 cr — W 37 Ke . ' 7 if) 
deve Afterwards, The e Order weed Se up. in obedt- 


Frinentse- ence to the 2d Certiorgti, Mr. Balduin objected that 1555 51 
rim». of the be Nene 04 Mea 150 haying continued the Appea 

by a proper Adjournment, but only referring it to the Judge o FAC: 
ſize, without reſerving the Determination to. themſelyes after they ey 
ſhould know his Opinion. This was a D. iſeontinuance of the Ap- 
peal, and the Seſſions could not take the Matter up again: And con- 
ſequently, the fourth Order (which diſcharged the original bid 
was a bad one. And. Serjeant Price, who was on the other Si 
ert Finching ie) did not pretend to ſupport it. 


Lez Lord Chief Fuſtice—The former is only a conditional 
Reference to the Judge of Aſſize, without any Continuance or Ad- 


KONG The latter, een can't be 42 „ 
. 15 3 229 | 2441 * it 1 p «,? 
* Friday s * Per Cur,— N 


May 1738. - ORDER of Seffions (ihe 10 of the before-mentioned is 
Orders) QuAsueD: And | UAV 
be Original Oxpex (for removing the Paper from He- 
+ dingbam Sible to Finching field) Ar 


Ee GAL inſerted this' Cale, merely to * prevent any Mi Ig 

fion of . its having been determined upon the Merits. ' 5 
ſome Gentlemen who took Notes of it, may not be iſolated to 
ſee it a little cleared of the Confuſion in which it maſt neceſſarily 
have appeared to them in Court; for Want of an accurate View of 
the el Orders and the ſeveral Rules made upon them, and a de- 
berate Compariſon of one with another of une at full Leiſure to 

: you and adjuſt them. ae 


1 2 » l IE OY 
54 R een 3 nin 


© & © % 


V ante, pa. 86, * Hot peckaps we may hear of this Cale again i it may be died to 18 
un Aut] OR F Nel wok ' | "Th LESS wor K. $9345 
inn e | 
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mme ing 
Rex v. Iababitants of Alle, #62144 ee diols 
{4 2 


Oo" 2 1 7 the OH of the Holy Trinit I 10. 2. Orders 
a Rule: was made, to ſhew Cauſe why an Order of Seſſions — by 
made for quaſhin bg, the original Order made for removing Fobn autocig.... 
White, J ane his ife, .and Mary. 82 ; on and Martha their „ V. S Ca 
Children 2 Himley to Handſwortb, 10 not eee nnd far, Bd. Je, 


the ſaid: orie! Order allied; . ek eee en eee 


5 rb. No. 
: 2 
I inſert 7515 Caſe merely: ys the 4 Reaſon that induced me to a be hats 


inſert the laſt preceding one; r en to prevent its being con- N wag 
ſidered @s an AVTHoRIET, n * 
The ono were guaſted by Conran... 4 1 


The Court ie it to the Parties, to conſider wo ga tn: 
ther they would not conſent to quaſh them, in une to have the a 
Caſe more fully ſtated. _ . 4 8 
And in conſequence of that Recommendation, hey af e | 
did conſent; and the following Rule i is entered in. the book ; 


Friday next after the Ofave of the Purification of the bleded. 
Virgin Mary in By. 4 1th We of King George the Second— . 
% Saffordſhire— ſent of Counſel an both Sides, 

« The Kingagainſt The by — 1 is ordered that all the Orders made 


% Jubabitant the , in this Ca be quaſhed * 
« Pariſh 1 10 25 10 ae rn pane — : 


* tbe ſaid County. 
, e eee Serjeant Howard, 
) BAL) "ou * for The Inhabitants of Himlley. 
1 INPEE SL „By Conſent of Mr. e. for The v. 
* babitants ann W eee YM e 
#4 FH 4 4d jt eue, : £ 
! f : s | — | o 4 
| | Vil 6041 | 
: 8 4 , « 1 
* Q Rex 
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No. 7). Rex v. Inhabitants of Fifehead Magdalen. 


” „„ * 


Nr. . & Rule was made on Terfdey nent after the Morrow of All Soul 
Rur lr 11 G. 2. on the Motion of Mr. Bennet, to ſhew'Cavuſe why 


Year, and the original Order made for removing William Trim, Aus his Wife, 
roger fa William, Robert and Thomas their Children, from N Srower to 
gain a Settle - Fifebead Magdalen (both in Dor/ſetfhive,) and alſo the Order of Sei- 
ment; fions made in Confirmation of it, ſhould not be quaſhed. | 
though a The Caſe ſtated upon the Ordet of Seffions was this Nun 
| be not under Trim the Father was horn in Ne, Stawer, and afterwards hired him- 
the ame elf for a Year with one R. P. of Fifebead Mogdalen : With whom 
ng. he lived; in Purſuance of fuch Hiring, for one Year, and received 
his Wages. The ſaid Pauper afterwards went into the ſaid Pariſh of 

Weft Stower, and bired himſelf to one R. H. of Nn $tower, from 
Mrdfummer to Lady-day following, at 40-5. for that Three-quarters 

of a Year : And at the ſaid Lady- day, he received his faid Wages of 

40 f. nd Le bis Maſter's Service x and then went to his Fatber's 

Houſe in M Stewer afotcfaid;, before he and his ſuid Maſter had 

any Diſcourſe about continuing in his Service or making any new 
Contract. Aﬀrer he had been with his Father above ou Hour, his 
Father adviſed him to go to his Maſter, and ſec if he eould not agree 

with him fora Year. He accordingly went up thereupon, and met 

his Maſter, and with bum for a Tear, at zl. ros. a Year; and 
Fired wich Ris Maſter but eur, vi. to Ac backmas following, 

in Purſuance of ſuch ſecond ag nap ; when his Maſter turned 

him — 2 and paid him only half a Year's Wages, which he ac- 


cepted of, and ge bir-Mafter's Service, When he went from 
his ſaid N « Houſe as aforeſaid, he had no Clothes but what 


he wore, except à Shirt, which he left at his aid Maſter's Houſe 
in Weſt Stower i . $6 | N dee 
The Objection made to theſe Orders by Mr. Bennet, ſupported by 
| Serjeant by; was, That William Trim, the Father, gained a good 
Settlement in Weſt Stower, by being hired for three Quarters of a 
Year and ſerving it, and then ſerving ba a Year, in gar «ra of 
4 Hiring for @ whole Year, For, that here was, upon the whole taken 
together, both a Hiring for a Year, and a Service for a Year z which 
is all that the Statute of 3 & 4 W. & M. c. 11. /ed. 7. even after its 
Explanation by 8 & g V. 3. e. 30. ſet, 4. requires: And it has been 


* a+ 
— 


. 


Michaelmas Term 11 Geo, 2. 


determined not to be neceſſary ** that both ſhould be u the ſame 
4 Contra.” In Proof whereof, they cited the Caſes of Brightwel 
and Weſt Hamming, Hil. 1 G. 1. (which is printed in Lacas's Re- 
ports 10 Mad. 287.) and The King againſt The Inhabitants of Aynboe, 


M. 1 G. 2. (which is Ia Fitz-Gibbon 3-and 2 Lord Roymend 1 F VL 


The Anſwer given to this Objection, by Mr. Gundry an 
Brodrep (who were of Counſel for the Orders) was, That the former 
of theſe Ads requires a Hiring for a Tear; and the latter, the 8 & 
9 V. 3. c. 30. ſet. 4. expreſely requires ** that the Perſon bel 
i CONTINUE AND ABIDB in #5&8AMt Service DURING the Space 
« one WHOLE Year.” Whereas the firſt Hiring, in the-preſent Caſe, 
vas only for bree Nyarters of a Year, and that Contract was 916 
conTINUED and at an Exp, before the ſecond Contract was entered 

+ 80 that it was not a CoNTINUING in the ſame Service. He 


117. 


Freznzad | 
Macpataen 
and 
War 


| llt bis Service, was his own Maſter, and might have hired himſelf 


to another. Nor were theſe two Services both under tbe 8 a Ms Cane 
trat. For, the firſt Contract was for forty Sbillings for the three 
Quarters of a Tear: The ſecond was for 3 J. 105. for the whole 
Year ; which is a quite different. Cantract. | * 
Lu Lord Chief Fuftice.—l1 remember, the Reſolution that 
«« a Hiring for a Lear and a Service for a Year were ſufficient to gain 
« a Settlement, if there were in Fact d; though all the Service 
© ſhould net be under the fame Contract, was firſt come into in 
Lord Moacclesfield's Time: And Sir Thomas Powys (who * come 
into the Court) boggled very much at it. But it is now eſtabliſhed 
That a Hiring for a Year and a Service fora Year will gain a Set- 
* tlement, though all the Service be not in,Parſuance of the firſt 
« Hiring for a Year.” The Re axon given by Lord Macclesfieldfor 
this Reſolution was, That the Words of the Acts of Parliament were 


complicd with, by there being both a Hiring for 4 Year and alſo a 


Ser vit e for the Space of a whole Year, al the , whole Service 
for a Vear was not performed under the Hiriag fog, a Year: 
And the Intention of the Acts was to prevent Perſons: of 10 
Credit from intrudiog into Pariſhes. The Hiring for a Year, was 
thought neceflary, to ſhew'that the Perſon had Cradit enough to be 
hired for @ Year by any Pariſhioner who had  much-Confidepee in 
him. And another Conſideration was the Benefit received. 4 
the Parifh from the Perſon's Labour for. « whuſe Year; Theſe 
were the Reaſons of the Reſolution; And: this Reſolution has 


been adhered to ever nt. The only Difference between the Caſes : 


adjudged and the preſent Caſe, is, that in the Caſenow. before us t js 
Kated:** that a TER the Servant had — his Wages for the three 
* . 40 Quarters 


. 7 , K 
* 1 , . . v * * 
CY * 

I 


ns Miͤchaelchas Term 1 Ged. | 


este, Naa i Year, apd {ff his Maſter's Service; he went to hid 
A n «x 1 ather's, X 1 
| 555 2 Na er ang entergd int the Freſh Agreement fora Vearf. Now 
'STOWER 


as 'abſent Zou? an Hour! and then came back to hir 


a 0 
„ Tel 1 Reaſoti Why this ſhould be locked upon as a Disco n 
Nef ide Service, The Servant was alittle doubtful about a new 
Contract; He goes to con ſult his Father; and in an Hours Time re- 
turns and makes a new Contract, and ſerves as long under it as to 
make up (in the whole) à complete Service for à Lear The 
. of the Cox rk Ar has vf been ſo ſtrictly ãnſiſted upon, 
as to make it abſolutely neceſſary that it ſhould be under the 
ane BAR GAIH. I remember a Caſe (which I argued myſelf) be- 
_ *Poſch.4G.1. feen the Inhabitants of Tvinghoe and Solebury *, where. a She 
8 «bn Was hired for u Lear into [vinghoe, by a Farmer who quitted the 
ed int another Perſon before the Year was out, and the Servant 
Rex. v. Inba- ſetyed out his Year with that other Perſon ; and was holden to be 
9 ſettled in Ningboe; it being a Continuance in the ſame Service un- 
| der the ſame Hirin g, in the fame Farm, and under theſame Contract 
which had never been diffolved. * 0 . 
Mr. Juſtjce Pax concurred in the ſame Opinion; and did 
not look upon this'Abſence for an Hour, under the Circumſtance of 
going to conſult his Father, to be a Diſcontinuance of the Service 
afficient to prevent à Settlement, n. 
Mr. Faftice PRoBYN,—This Matter was firſt ſettled in Lord 
Macclesfield's Time, as my Lord Chief Juſtice has mentioned: There 
was much Doubt about it at firſt. The Reaſon of the Reſolution 
was, that theſe Acts were reſtritive of the Liberty of the Subject, 
and therefore ought to receive a liberal Conſtruction. They re- 
quire 1 Hiring for a Year, and a Service for a Year: And both Re- 
quiſits were complied wit. e e e 
The preſent Caſe was not an abſolute Determination of the Service. 
It was not a total Departure: He only went to his Father for an 
Hour, leaving Part of his Clothes at his Maſter's Houſe y aud then 
agreed with him for a Year, and lived on with him. So that the 
Service actually continued. It is not ſtated to be a Departure from 


o 


* 


the Service, with the Conſent of his Maſt er. 
And it is the sAME Service, though performed under tao Con- 
T7777. ⁊ ⁊ͤ ELLIS} F en nee 


Mir. Juſtice CAT IE alſo concurred in Opinion & that this 
; «ſhort Abſence; under theſe Circumſtances, was 0 Diſcontinuance 
of the Service.” He thought this Determination to be agreeable 

to the former Cafes, - Upon every new Contract, there is a of a 
2 To $577 * Fr 


; 4 od 1 ; * - - = 
n ä Diſcentinuance. 
an 8 . 


Michaelmas Term 11 Geo. 2. rig 


itn les” The laſt Day of the formet Contract was the Get 
Day of the ſecond Service : And this was only an Hour's Abſence © 


within the Space of that fame Day. Therefore he v ' aaa Wir. 

vant during the | 2 5 v4 Tink of the 2 21 f his Year. n. 
The Court &o ſpecial State vf the Caſe as containing 

the only and the Ae tl relating tothe Settlement of the whole 

Family, And upon that Foot, they overruled an Argument that 

the original Ordet aught to be conn as to the Settlement of the 

Children, becauſe it had adj ud their Settlement to be in Fi He- 

« head Magdalen, and the f. %F Matter ſtated by the Seſſions con- 

« cerned only the Father and hi Settlement, without taking any 3 

« tice of the Children For, they ſaid the mult take the Setti; 

ment of the Father tobe the ſingle Point af Doub as to the Setti 

ment of all the Ae as the Seſſiqns had ſtated PN! n>45h 


= . 4 


Both Onvuns QVASURD. 


rant, ag See alſo > whe 46 en a Ee 2 arcord, Rex v. ee 
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9907.1 > ene Wund its en NINE e 
HERE was 50 Gals ei, lieg dees thi th a 
7 Compals of this Term. 


e Rule mentioned at the End of No: 36, ade The King 


and The yy frac - was indeed made within this: Terms 
| ie by 


But 1 hs Confent, and order to have the Caſe "Sl 
more fully ſtated L 24} baiaft (ie an ' 


LY Eaten 
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11 Geo. 2 2. 1788. 
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Ma ki . 2 
„His Term paſſed alſo * Dae Wen 0e 
1 Place of degal Settlement : For the Rules which are before- 
mentioned ut dhe Bnd-of No. 35, aaa Hedingham Sible 


COLNE BE FRET td, Pike 


_ "Trinity Term 


No. j8. -Rex e. Inhabitants efMartgy 

A ſpecial Or- HIS was an Order of Seſſions confirming an original Order 
hes Woo of two Juſtices made for removing Stephen 
25. ned and hir Wife and Children, From.Callow in Her garden 49 Mart- 


ſtate, not the 21 in Worceſterſhire. 
| 3 They were all Stroller: and Vagrants, and had been well their 
de Fat Lives; and never gained any Settlement any where : A 
itſelf, of thoir Births ſeemad very uncertain. 
not ſufficiently tated then PFatts : "They had Tuned ly the Eni 
Tur 


Trinity Term 12 Geo. 2. , 


Sides to conſent ** that it ſhould go down again, to be better ſtated.” 
They ſuppoſed it to be the Intention of the Seſſions, to ſtat he 
Facts for the Opinion of this Court, them. Bot 1 
could not judge of the Place where the Paupers were Sia 
Orders of Seſſions were conſidered, they ſaid, in the Nene 0 
cial Verdicts; which are not to ſtate the Evidence of the F yg 
the Fact uſelf. 

The Counſel could bol conſentwiebete Rühle) ut they after- 
wards had Authority to conſent; and both Orders were accord - 
ingly 3 by Conſent, without Prejudice to either Party, in 
order to have the Mattet more fully ſtated as tothe Fate. ! 1: 3 

ITbe Rule was made u next after the Odaue of 
Hol 1 11 G. 2. And both Orders were thereby quaſhed; 
« without Prejudice to either of the ſaid Pariſhes, in order 1 the 
« Merits of the Settlements of the ſaid Paupers may come more 
« fully in Judgment before this Court : And by the like Conſent it 

urther ordered, that the Inhabitants of the Pariſh of Mart 
« « ſhall accept of a new original Order for the Removal of the above- 
*« mentioned Stephen Brydges and his Family frem the faid Pariſh of 
% Callow, and not remove them back to the faid Pariſh of Callow 
till the Merits of the ſaid Settlement be. detetmined. 

« By Con . of Mr. Solicitor General for the Inhabitants of Mart. 
«« ley. By Conſent of Sir * for the Inhabitants of Ca 


o 


Note 


| * 
This Caſe is inſerted for the very 8 e as ; thoſs which 


are numbered We and 36, namely, to prevent any Miſa 


prehenfion of theſe Orders having been quaſhed - 
Merits. © 
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The Court therefore recommended it to the Counſel on both Masrter 
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T due the . ba without ny 
Determination of a Settlement-Caſe: So that there was a _ 
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No. 39. NY „Mü v. "Trkbbithbits a Next” wr 
Jer * W 0 Juſtices removed Ellen Birmingham the Wiſe of Gerard 


1 bam from 9 in Lancaſbire to Norton in Derby- 
_— ex 3 n Appeal, the Seſſions confirmed their Order. 
Siemens Ard Order f the two Juſtices ſets forth a Complaint by the Pa- 
Woman is u Lich Officers of Stretſord. That Ellen Birmingbum tbe Wife of 
4 Lutte: Gerard Birmingham came lately to dwell, and doth now reſide in 


removed un « Stretford, endeavouring to gain a Settlement there, having not any 
ing the Corerture, F. rn te eee f . Ed. 0 ere 323, No. 185, Andr. 305. 8. C. 


„% Ways 


Caſes, 


to ſend 


concurred: And Mr. Juſtice Probyn 


Hilary Term 12 Geo;'2. 


oreſaid ; and do, &c. 


viz. Trin. 1 C. 1. between the Pariſhes of Hanway and 


Marſton ; and Trin. 9 G. 1. between the Pariſhes of Shadwel/ and 
St. Jobn Mapping. | IIA n 


Lez Lord Chief Fuftice—lt is impoſſible to maintain thit 


eaſon is, - becauſe the contrary Determination 


ber to her own laſt Settlement. 


THz THREE OTHER JupGEs (Page, Probys and Chapple) 
BY The Court could not pre- 


fume the Huſband to be dead, when the Seſſions only ſtate © that it 


is not known where he is or reſides. 


Tun Cour obſerved that it was a different Caſe; where n 


Woman had a Freehold of her own : For that would nor occaſion a 
Separation from her Huſband ; becauſe it would be 5i Freehold alſo. 


The OrDpers muſt be QUASHED, 
And both ORDERS were QUASHED, 
But ſee next Page, 


R 2 I do 


123 


« Ways qualified herſelf fo to do according to Law; and that ſhe Neves 
poor and become actually chargeable to the Inhabitants of Srref- 
« ford aforeſaid :" The Juſtices: therefore, upoi Examination of the 
Matter of the ſaid Complaint, do adjudge the fame to be true. Then 
the Order goes on thas—And it appearing to us, that the ſaid Ex- 
„LEM, before and at the Time of ber Inter-marriage with the ſaid 
„G. B. was ſettled at Nok rox; and that the faid G. B. was a Na- 
« tive of the Kingdom of Ireland ; and that he % the ſaid Ellen his 
Wife ſeveral Years ago, and hath been ad/ent from her ever fince; 
and that it is no? 4nown where be now is or reſides ; and that he bath 
*« not (as appears io us) gained any 
« of ENGLAND;” We therefore do adjudge that the laſt legal Settle- 
ment of the {aid ELLEN is in Nox ron * 
Sir Thomas Abney moved on Friday 24th of November 1738, to 
quaſh theſe two Orders. 45 | | 
His principal Objection to them was, That the Wife's Set- 
« tlement was $UsPENDED during Coverture.“ | 
And to prove that Coverture is a 8USPENSION of a Woman's 
Settlement which ſhe had before her Marriage,” he cited two 


. | 
STRETFORD, 


al Settlement in the Kingdom 


Order: For I take it to be a ® ſettled Point . That ber Settlement is . e 
„ SUSPENDED during the Coverture ; though it does not abſolutely 

« cegſe: And the R 

would give the Juſtices a Power of Divorce. The Huſband is not 
here ſhe wn to be dead: Therefore the Juſtices have not vH Power 


24. contra, 


hg 


* 


225 's Hilary Term 12 x Geo. 1. 


es I do not find the Caſe of Shadwell and St.  Fobn's g in any 
and printed Book or Manuſcript: But 1 gurſs it to be 
— which [ have heard reported. in the Form of a FAR to e follon- 


BESS my Monch IS meg). 11 


A Woman having a a 
Married a Man with none: * 8 

\ The Queſtion was, he being dead, 
If that ſhe had, Was. gone.” 


; — Jain 5 a wy | "and Sir Jobn Pratt Her Setlament 


©: SV$PENDED did remain 
„Living the Huſband : BG. him . 
elt doth revive again.“ e 1 hit 
oer BE 1h iy? 
Cuno vs of Puiſu Fudge. l 
Living the Huſband : But, him dead, EY 
It doth revive again. 


2 the Principle a which that Deterinidatibe and 
proſent Determination ipl upon wh namely, the Susr Nr of 

* the Woman's Settlement during her Coverture,”) came-after- 

wards to be ſtrenuouſly debated and folemnly reſolved and ſertled, in 

à a Caſe of Removal of Eleanor Kinley. Wife of Tamer Linley an 

V1 Sailor, from St. Fobn's. M. _— r without Bi- 
. in Hilary Ferm 1755, 28 Of which Arguineat and 

| Reſolution. I propaſe to give a full pts 34 when I ſhal beome to it 
* Fide Peſt. jn the Progrefs. of this Work. * At preſent, it may ſuffice» to ſay, 


o 


I No. 118. pd. 


367. ſhortly, That the unanimous Opinion of the Court was, That 
* the married Woman was ſettled in the Place of her ows Settlement 
before Marriage; which neceſſarily conTiNuEzD till ſhe ſhould 

: A * new one; 'which-ſhe never had done, and therefore her 
aiden-Settlement remained." And 85 255 . the Order 
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| Rex v. Inhabitants of Sowton. „„ Net! 
e N ; $A 
TT * * : : * . i. 1 „ * 
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T wo Juſtices removed Thomas Wille, Richard, Thomas, Mary, Tir/tay 8 

Jobn and Alexander bis Children from Sowton: to Sydbury in #5. 1738. 
| Devonſhire: And upon Appeal tothe Seſſions, they vacate the Order Render for 
of the two uſtices. Fange = 2 rods Mk Siern lt Eris F S828 

On Saturday 28th Oober laſt, a Motion was made to quaſh this „here a ian 
Order:o Age... IE a 1 bas an Eſtate 
Ciſe.—Upon Complaint made by the Churchwardens and Over- 0 ow. 
ſcers of Soutas to two Juſtices of Peace. (Richard Duke and Richard by purchoh 
Beavis, Eſquires,) ** That Thomas Wills, R. T. M. F. and A. his . 
Children lately intruded into their ſaid Pariſh and Du ber ais a Settle. 
es chargeable there, They upon Examination and Hearing ment; though 
of all Parties, find the Allegation to be true, and that the ſaid Thomas pe Refidencer 
Wills, R. T. M. 85 and A. his Children were laſt legally ſettled in Efate —— 
the ſaid Pariſh of Sydbury : Therefore they adjudge that the ſaid <yfoe. 
Thomas Wills, R. T. M. J. and A. his Children are likely to become 7. Se C- 
chargeable to the ſaid Pariſh of Sowton, and that the ſaid Pariſh of {+Ed-1750- 
Sydbury is the Place of their laſt legal Settlement, and that they ought 211.-NMongo- 
to be removed to the ſaid Pariſh of Sydbury, as the Law in that Caſo _ + 
made and provided, directs and appoints, And then they make an 
Order for their Removal to Sydbury.. I bs 
_ Afterwards, the Quarter -Seſſions make an Order as follows, (and 
the Order of Seſſions is. figned and ſealed. by the two Juſtices only 
55 _P the firſt Order; though many others are named in the 

aption. OY TI CHAISE 

Vow hearing the Difterences between the Overeers of the Poor 
of the Pariſhes of Sowton and Sydbury in this County, and on the: 
Appeal of the faid/ Officers of Syqbury from an Order lately made 
by R. D. and R. B. Eſquires, two of his Majeſty's Juſtices of the 


Peace of this County (one of the 2 7 — foo, the Removal of 
7. homas Wills, R. T. 1 J. and A. his e n 
the faid Pariſh, of Sowton to the faid Parich of Sydbury, as the Place 
of their laſt legal Settlement; it. appearing unto die Court that the 
ſaid T. V. the Father for ſeveral Years: together rented an Eſtate in 
the ſaid, Pariſh-of Sawton of upwards of 1004. 2 Year, and thereby 
gained a legal Settlement there, for himſelf and his ſaid Children; 
and that being conſiderably in Atreat for the Rent af the ſaid Eſtate, 
his Goods webe diſtrained for ſuch Rent, and after. fuch Diltreſ, by 
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the ſaid T. V. quitted the ſaid Eſtate to his Landlord ; and having 
an Eftate-in bis own Right, for ſome Term or Terms of Years, in the 
ſaid Pariſh of Sydbury, of 19/7. 10s. a Year, in the Poſſeſſion of one 


Greenſlade as Tenant to him thereof for a Term of Years then UNCX- 


pired, on or about the 2d of November laſt, left his ſaid Children, 
(the ſaid R. then of about the Age of 22 Years, the ſaid T. of about 
the Age of 19 Years, the ſaid M. then about 16 Years old; the ſaid by 


about 13, and the ſaid A. about 8 Yearsold,) at a publick Alehouſe in 


the ſaid Pariſh of Sowton, none of the ſaid Children having then of fince 


gained any Settlement by any Ad of their own, and went into the ſaid 


Pariſh of Syabury: and in Confideration A 81. paid bim by bis ſaid 
Tenant, accepted a Surrender of the ſaid Term, and had Poſſeſſion 
of the ſaid Premiſſes in Sydbury delivered to him, and the Keys of 
the Houſe thereof; and from the Time of his ſo going into the ſaid 
Pariſh of Sydbury, 71 at a PuBLic Hoss there, about half a 
Mile diſtant from the ſaid Premiſſes, and there tarried for about the 
Space of five Weeks, and in that Time looked after his ſaid Eſtate 
and employed Workmen to make the Hedges, and cut 'Wood 
thereon and ſold the ſame, and employed Perſons to weed fome 
Turnips ; and went from the faid Pariſh. of Sydbury to the ſaid Pa- 
riſh of Sowton to ſee bis Children, and tarried there about 'a Week; 


and went again to the ſaid Pariſh of Sydbury, and lodged at the ſaid 


Public Houſe, and looked after his ſaid Eſtate and managed the fame 
as aforeſaid, and frequently went into the ſaid Pariſh of Sowton to 
ſee his Children as aforeſaid, and to other Pariſhes, to ſee his Friends, 
and as his Buſineſs and Occaſions required ; and that he was in the 
ſaid Pariſh of Sydbury, lodging as aforeſaid, from the ſaid ad of 
November till ſome Time in April following, and took the ſame for 
his Home or Habitation, apprehending He Lad" 80 viker z and that 
ſome Time in the ſaid Month of April He conveyed away bis Mate 
and Intereſt in the ſaid Premiſſes and came back to Sowton ; w 


upon the faid Order was made; and that he was in Sydbury more 


than 40 Days id Tus WHOLE, but did not tarry nor was there 40 
Days success OR AT ANY ons TiME, but was as Jong 
Time abſent, in the Time aforeſaid, from the ſaid Pariſh o 282 
as He was there ; But that He had no Bedding or any Houſhold Goods 

nor 


of 8 
e 


in the ſaid Houſe on the ſaid Premiſſes, nor any Stock thereon, 


paid 7 7 axes or Rates within that Time; and that whilſt He was 


in the {aid Pariſh of Sydbury, He always lodged at the faid Public 


Houſe as 4 GuzsT or TRAVELLER, having made no A nt 
for his Diet or Lodging; and that He ſometimes eat with the Fami- 
ly, but generally provided his own Meat, and paid only for his 


Drink as other Gueſts, the Maſter of the faid Public Houſe et ex- 
ng 


V 


ing any Thing for his Lodging and for what He did eat with the 
a At and that there was no particular Room or Bed in the 
ſaid Public Houſe kept or agreed to be kept for him; but that He 
lodged ſometimes in one Bed and ſometimes in another in the ſaid Houſe, 
as beſt ſuited the Convenience of the Family, and according as they 
had other Gueſts. And this Court [the Seſſions] being of Opinion 
| « That the|ſaid Thomas Wills the Father did not by his having ſuch 
« Eflate and bis ſo being in the ſaid Pariſh of Sy 

« gain any Settlement in the ſaid Pariſh for Himſelf or any of his 
26 fad Children, doth therefore vacate and make void the faid 
Order: And the ſame is hereby made null and voie 
„ 15% PB 2394 Kt: een nenn 
TY : D N * ; 3% R. Beavis. .{ 1 
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This Caſe was / firſt argued on Seturdey\'25th of November laſt : 
But was then adjourned, in order for the Judges to have Copies of 
the Order; becauſe the Objections aroſe upon the State of the Caſe, 
It was now debated again. ald +5 on 0: 4f 

The Counſel for the Motion „ that Thomas Milli Settle- 
ment appeared plainly to be in Syabury; having come tbither to live 


reſided there mort than 40 Days in the. # ele, And it was not 
po ut to reſide in his own Houſe : Reſiding in the “ Pari is 
ſufhcient. ies 217 1 ſhi dT: acids gin nog 
The Counſel for the Pariſh. of Sydbury urged, Thatthis Man and 


does not ſtate what Term 
He came by it; or whether it was a beneficial.Iatereſt: (Aad the 
Court will not preſume any of theſe Matters.) Nor is the Manner 
of his living and tehding in this Pariſh ſufficient. It is not ſofficient 
7 the Perſon comes to reſide 4 Pariſtioner, and withia De- 
that He could not gain a Settlement. But that, was far from being 
this Man's Caſe. He was ſettled at. Sawton, and left all bis Family 
there. He did not remove with his Family, nor reſide up the 


Les. LordiChie Fufbrce+ The Qgeſtioh is, Whether (here was 


= 


upon his own ; and having bean arremdveable from it; and | haying 


his Children were once legally A 8 —— — | 
had ia this te at ury or h 


* ſuch an Intereſt i Thomas Millu un hie Rſtate id, Sydonry;) at the 
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ury as aforeſaid, 


* 


x to ſettle and inhabit : For without that, it Was iofiſted by them, 


Eſtate, but lodged at a Public-Hovlſe as 4 Cu or Truuellen ; and 
conſequently not as an Inhabitant: And He did not teſide there ſor 
40 Days together ; but was as long abſaat as pteſen t. 


Time when He went into the Pariſh of Hdburys as Ahat it can be 
4 1” ; | | % Con- 


128 HilaryTemmins Ded. 4. 


in e eonfidered as l oton, diſtinguiſhed from a Ruck · rented Eſtate,. 
and (Foritis not mentioned as an Arquiſition by Purchaſe: So that che 
eee en _ wh aneys e gay. bonk ach to be Le is out 
| of the Caſe.)) 
„ le came to che late 1 Aue ebe Ad of 1 13% 14 
C. 2. c. 12. relating to Vagtahts-dors not entend to it; nor is the 


edu, Nuanrum of the Estate, in ſuch à Caſe, material. „ The Caſe of 


to. b “ the Leaſchold which was the Man's own, and was determined to 
make a Settlement, was of very ſmall Value. 

This Fact is hot ſo fully ſet out as it mi have boen For the 
Order does not expreſs hm He came to the But neverthe· 
leſs I ſhould think it a beneficial Intereſt : At leaſt We are not au- 
thoriſed to ſay that He tame to it by Purchaſe ; ; (which is the only 
Way to bring it within the Act of Parliament, which requires it to 
be of thirty Pounds Value.) 

Aue, No.4. In che Caſe of Sumuriſb - It appeared to be his bn Eſtate ; 
and therefore not within the Statute of 13 & 14 C. 204; a2 as an 
Intruder into u Fariſh; and conſequently, not ſubject tb Removal. 
Then as to this Man's Re/dence—A Reſidence in any Place for 
40 Days, being irremoveable from thence, gains a Settlement. P. 

* 7. Ante, pa. 11 Ann. between the Pariſhes of Harrow! and Edgware . 
8. ——— 7 There is ſufficient ſtated here, to ſhew that He had quitted the 
51%. other Place; and cume d dburyxo make it his Home e. 
tian. And Oby the old Law, a Man after threr Days was looked 
upon as an Inhabitant : The ficſt Day, He was a AI the ſes 
cond, a Gueſt; the third; an \Inbabitant. 

It makes no Difference, Whether he ale at his on Houſe, or at 
unoi ber Perſon's, eee Ade er, Days i in an imemove- 


able State, in Nds 35; 27 4 
The only Queſtion i is Whether! He gain 1 a Settlement in Sydbury: 
For if He did, his %ig his former wan e is conſe» 


—_ 2 it, and follows ef courſe. 
whole, I think it is a 3 in Syd FF And you 

a 45 that the Chiluren muſt go with the Father q ag they have not 
gained any Settlement of their own, and remain Part of his Family. 
TIE OTE THREE Joos concurred: in the ſume Opinion. 
They ſuid the Order might indeed have been'more fully Rated; 
.- (7. e. Whether he came in by Purchaſe, or Deſcent, 'Executor- 
| ſhip, Ge.) But they auld not intend it to be y Purchaſe under 30 i. 
If they ſhould intend it a Purchaſe at all, they Muſt intendl it to be 
for a Conſideration of more than 30%. For i leſdy- it ſhould have 
deen fliewn on % Sdey nete, e li naa 2144: +BY 
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The Facts Rated are AQts of Occupation, and Evidences of B En- * 
joyment: And 40 Days Reſidence in the Pariſh in tbe Whole, cho g,omur, 
not ſucceſſbve, is ſuſſicĩent to gain him a 9 


Per Cur. 
RuLz #0 guaſh the Ox DA . Seffions, 
and CONFIRM {be original ORDER, 


V. Pot. No. o. 8. P. Str. 57 8. P. as to an Aoprentice, 
U. 62. 58. 17.635. 8. F. OR hire wr * 


| | 


Eaſter Term 


12 Geo. 2. 1739- 


Rex v. Inhabitants of Woolftanton. No. 414 


N the ſecond Wedneſday in Hilary Term laſt, a Motion was 2 , 
made to quaſh an Order of Seſſions made for quaſhing'an,,, 
original Oeder of Removal of John Malkin from Woo/ftanton to Ut- 0d Bind- 
toxeter: And on the laſt Day of laſt Term, an Objection was made ing, under 
to this Order of Seſſions; which it is not material to ſpecify, as 138 
was not proeeeded upon the two Juſ- 

For, ſeveral Ee wwere token 60 the original Order ; all — 
which were overruled, except the ſecond: And that was as follows. be 7 = 

The Caſe appeared to be, That the Pauper was a poor Boy and Ne 
a Cripple from 1 Birth, and was ſettled at Wooſfonton, and was war fr 
_ 1 et to a Maſter at Uttoxeter by bes ow CO of the * Order of 

Woolftantog, Aſent frees eace: che 

himſelf was ta * — 72055 ture. * 7-8 7 AL 

Now this fecond Exception was, That'this Binding by the Aſſent 8. 
of theſe two Fuſtices-is not ſuſſicient: For it is not edged that 
one of them is of the Qyorun ;” Which by the Ac of 43 Elie. 
c. 2. J. 1 5. is abſolutely rn the fifth Section having _ 
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UTTOXETER 


F. Caſes of 


Settlements, 


L aWs, Pa. 
168, 


4 Referente te the fouf preceding 


1 


eedtons, be plainly to ſhew thĩs to 


o 
RS 


intend they did right: But I think, fince I have ſat here, (and I be- 
lieve my Lord Hardwicke declared it to be his Opinion, ) it has been 


" holden, that upon ſpecial Orders, if the Juſtices do not ſet out ſuffi- 


— Ow 


cient to ſhew a Settlement, the Court can not intend it to be one. 
I think a Binding is abſolutely neceſſary. This is a Binding under 


the 43 Eliz.*c. 2. which requires the Binding by the Church- War- 


dens and Overſeers, to be by the Aſſent of two Juſtices of the Peace, 
The“ Words are—**by the Aſſent of any two Juſtices of the Peace 


: * eforeſat 42 5 - LS iii 15 8 of: ee = 
I be Queſtion is, “ Whether they ought, to be of the QuoRUNM.“ 
I think the Words of this Clauſe have ſuch a Reference to the for- 


mer Clauſes; that they engt. But then, Whether this ought 


nneceſſarily to appear,” is another Queſtion: And I would look 


into it, that our [Judgments may be conſiſtent. _ 
Ihe Court having taken a few Days to, conſider it 


| dere Lard bie fuſtice LEE now delivered their Opinion. ＋ 
Me gave our Opinion before, as to all the Exceptions ſaving that 
ol its not being alledged that one of the Juſtices was of arne 


The Caſe of Newbury and St. Mary's, Reading, H. 3 G. 1. was 
a Determination ** that the Binding, in that Caſe, was good fo as 


\ . $ito make a Settlement, though no Conſent of the Juſtices appear- 


ed upon the Order. But it appeared that the Apprentice bad 
conſented; had executed the Indenture ; and had /erved as an Ap» 
prentice purſuant to the Binding: And ghergfore the Court con- 
lidered it as a ſufficient Binding. 408 ; 


The 


Faſter Term 12 Geo. 2. 13 
The Act of 43 Eliz. c. 2. does require one of the Juſtices to be Woorer au- 
of the Quorum, throughout all the Clauſes of it : And 8. z. e. 
30. * recites'this'very Clauſe, as expreſtly requiring one of the Juſ- Urroxere 
tices to be of the Quorum, in this Caſe, And this Point was ex- . . 5.4. f. 
preſsly determined in the Caſe of Horley and Charlton, B. R. HK. | 
5 G. 2. It was ſtated there, expreſsly as this is; and the Exce 
tion was taken “ that neither of the Juſtices appeared to be of the 
_ « Ovorum.” It was adjourned till the Eaſer Term following; and 
then the Order was'quaſh&d, by + my Notes, upon this Exception. t My own. 
It was ſtated ** that the Apprentice was bound by the Conſent of Cg 2 
« two Juſtices; But neither of them was alledged to be of the Quo- the two Pa- 
rum. I have ordered the Rules to be looked into: And they go 1 
no further than a Rule to quaſh n Cauſa; and nothing further Cartes, and 
appears to be done. But I have taken it, that it was quaſhed for the Appren- | 
JJ 1 it ate lalienl RY 
Me are of Opinion that the Order of the two Juſtices in the It is of 27; - 
preſent Caſe be quaſhed, and the Order of Seſſions affirmed. 5 When 
The Rur x entered in the Rule- Book is, That the Order of x nr 0 
Seſſions made for quaſhing the original Order made for have uo Note 


1 


removing Jobn Malkin from Woolftanton to Uttoxeter be 1 


Term, or 


* AFFIRMED, 


i g 
#%.-. & 4 


— — 


r \ 4&4 5 46-3566-1 34 3 £5064 2 ö 
® Note, the Court proncunced this Rule wrong at firſt : But upon Sir Themes Alaq' Ap 
plication, and ſtating the Orders, the Chief Juitice pronounced it as above, 

I mention this, for the Sake of thoſe Gentlemen who might hear the Court pronounce it, 
and not be apprized of their ſubſequent Correction of it. F | 
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FA. Rex v. Inhabitants of St. Nyott's. _ 
No. 4 —— 


Friday 29th. N Monday the 14th of May laſt, a Motion was made to.quaſh 
June 17 39% 385 an Order of Seſſions wv. quaſhed an original Order of two 
A Pauper Juſtices made for removing one Nicholas Penguite from St, Mort 
cannot be to Sf. Clesre, (both in Cor m. e ee n 
Place, where Upon Appeal, an Amendment in Form was prayed, and ordered; 
he has ohe After Which: Amendment, the Seſſions entered into the Merits (as 
dan, onlefs the Order of Seſſions ſets out:) And it appeared to them that 
he-has been Nicholas Peuguite, the Pauper, was born in Sr. Cleere; that at 10 
_—_. or 11 Years of Age, he removed to St. Nyof#'s and lived in the Ser- 
movable, vice of Mr. Cole of that Pariſh till he was 20, in Sz. Nyott's ; and 
forty Days; then lived a Year and upwards, as a hired Servant at the Wages of 
bands esp. $4. a Year, with R. Lyme in St. Nyott's. That then be removed.to 
And the t. Cleere, and lived there with his Mother ſome Time, on a Tene- 
mT . ent there, in Part of which he had an Eftate of Freehold and Inbe- 
fuceeſſot, tance, and of which he was ſeiſed in Common together with his 
See Sir Jobs Mother and Siſters: And that after he came back to St. Clere as 
Strange 1116, aforeſaid, and until be fold his Right and Intereſt in the ſaid Tene- 
5.C.and allo ment (which was about 3 Years after his Return to S. Cleere) he 
Mo 8 worked as a Day-Labourer, and /adged ſometimes on bis own Eſtate 
Vol. 3. pa. and ſometimes in other Places where he worked in the ſaid Pariſh of 
400. Noe. St. Cleere, and at other Times in other Pariſhes adjoining ; and be- 
lieves that he did not live ind refide on his ſaid Eſtate in Sz, Cleere or 
in the ſaid Pariſh of St. C/eere by the Space of 40 Days TOGETHER 
at any ONE Time, between his deaving the. ſaid Roger Lyne's Service 
in St. Nyott's, and the ſaid Nicholas Pengquite's felling his ſaid Eſtate 
in St. Cleere. | | 
And therefore, and for the Reaſons aforeſaid, and upon bang 
what could be further alledged and proved upon Oath, they diſ- 
charge the Order of the two Juſtices, upon the Merits ; and order 


the Pavper to be conveyed, &c, to St. Nyott's. = 


Trinity Term 13 Geo 42. 133 


In of this Motion, it was ſaid that when a Man ręfder St. Nvorr's 
bon bis Freehold for 40 Nays, and is irremovable during that Time, g. En. 
he gains aSettlement ; And that it is not neceſſary that he ſhould be 
refident 40 Days ToGgTHER. This was determined in the Caſe 
between the Pariſhes of Story and Sowton i in the laſt Term, [See 
before, No. 40.] 
Lord Chief Fuftice Lzz—TI do not ſee how a Man could be 
ſent To a Place where he has a Frechold, unleſs he has been reſident 
in ſuch Place for 40 Days: Though he could not be removed from 
it, even within the 40 Days, if he was in the Place where it lay. 

This depends upon the Statute of 13 & 14 C. 2. c. 12, which 
directs the ſending a Pauper to the Place where he was laſt legall 
ſettled ron THE SPACB of 40 DAys, But this Man — — 
off and on, for three Years in the Pariſh where he had an Eſtate of 
Freehold and Inheritance: And I do not think it to be neceſſary that 
he ſhould have reſided there 40 Days ToGeTRER. He was irre · 
movable from St. Cleere's for above 4 Days: And that is ſufficieat, 
I agree that he could not be. ſent ® ro 4 Place Where he has an J. Pep. 
Eſtate of Inheritance, uNLEs he had been ſettled at it, 80 As fo be 9 
irremovable from it for the Space of 40 Days. | 1+ bitante of 

Tux THREE OTHBR- JUDGES agreed in Opinion, that if he A 

has Lands of Inheritance in the Pariſh;: it is hot neceſſary that the .die * 
Refidence be uron be Lands; It is enough if he refided I the (On Fri 
Panun. And they alſo concurred with the Chief Juſtice, that the 40 Mover 
40 Days necd not be continued : A: Na 40 Dujs.in the 7555 


Whole is ſafficient +. + See the ſe- 
IE , | 4 — 
Ons of Sen QUASHED. = 40. . 

| - On pew of exo Huli CONFLRMBD: - » 1 


Rex + v.  Inhabirane of Baſt-Bridgeferd. | 5 a No. 43. 


PON Tuweſdey 26th of June ud, a Morte 50 to 
an Order of Seſſions confirini 


{ — an Order of pro Jutticts 1739: 
made for the Removal of Thomas Aut rom 29 pred to E Brigghe {ppreatice 
ford (both in Nottingbamfhire.) 125 8 


Tube Cafe tared upon the Oder of Sefions was, That Thomas Ar en, by 


th — Jah, 


the Pauper was bound Approve, by Tadentures dath\y giv My — *ra_h 
1227; „to William Henn of 22 atore ſaid iu (for g diffrent Fa. 
duly ſerved him 18 firſt four Years of the ſaid Term at Orfton: _ 


And MENT, made 


by the Ar- 
e the Widew of the Original Mafter. V. Sir John Strange 1115. 8. C. Alſo S C Ed. 1750. 
Vol. 2. ga. 245. No. 158. 8. C. 


n W nnn 
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"Orr And the ſaid iam Henſon then dyidg in teſtate and inſolvent, Bi, 
re Widow (wirwot'r nf ASMINLTRICTION raten, that apprùrs to this 
Bnipor- Court,) affie neil him ober to Edward George: of Staunen in this 
n. County Webſter's Cetkißeste Man, for the Remainder of the (aid: 
Term, in Coufdetation o paid her by George; and, purſuant 
thereto, the ſaid Thomas Alt lived with and ſerved the. ſaid Georige 
about a Year and'a half! at 'Sraunion ; add then the faid-George, in 
Conſideration'of 40 c. paid him by e ee Bridge- 
 fortheforefaid ebfter, did, with the Conſent of the ſaid -Thomar Alt, 
Arn over the ſid Ne, by verb Agreement to the faid Thomas Bags: 
galey for the Rsmainder of the ſald Term of nine Vears; and ac- 
cordi el y the faid 7, Alt lived and ſerved but the Remainder of 
_ the iT Term, with the ſaid T. Bagga/ty-at' Euft- Bridgeford.'- But 
it does not appear to this Court the Seſſions] that the ſaid Henſon's 
Widow was, at the Time of the ſaid ſecond Aſſignment, Party or 
Privy thereto : But abott ſeven or eight Months after; ſhe was ac« 
_ quainted therewith} and very well approved it. And the Court [of 
Seſſions] being of Opinion . That the-ſaid Thomas Alt, by Virtue of 
be faid Afignment and Service at Eafi-Bridgeford, gained a Set- 
e tlement in Eafi-Bridgeford,” It is therefore ordered by the Court 
that the {aid Order or Warrant of Removal be, and the fame is ac- 
cordingly confirmed upon the ſaid Pariſh of Eaft-Bridgeford.' 
Phe Objection to this Order was; That the #idow of the deceaſed 
Mlaſter had no legal Intereſt in his Apprentice : She had not taken 
out any Letters e Adminiſtration, nor had any kind of Aut bority to 
make ſuch Aſignment. And conſequently, the ſecond Aﬀignment 
of him, made by her Aſſignee, is totally invalid and nugatory, 
| ++ »* Upon ſhewing Cauſe now, it was ſaid that though the Widow did 
not take out formal Letters of Adminiſtration, yet ſhe appears to 
have been Executor de ſon tort: And an Executor de fon tort may do 
legal Acts. And an Apprentice may gain. à Settlement under an 
Aſſignment even by Parol only. 1 Salt. 68. Cafftor and Aicles; 
and P. z. Gus. B. R. Rex v. Barner. 14.7 
' Moreover, this Apprentice muſt be either under the Power of the 
Executor de ſon tor? ; ot be ſu juris.” Now, if the former; the 
Aſſigument is good: If the latter, then an Agreement by a Perſon 
ui juris, to ſerve for three Years and a half will bind him. 
In Reply, It was agreed that an Apprentice may gain a Settle- 
ment under even a Parol Aſſignment. - But the Maſter's Widow is 
nat here flated to be Executor de fon tort :\ And the Court will not 
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-+ Sroſumethat ſhe did a Wrong. This might poſſibly. be Evidence of 
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her being Executor ge ſon tort: But, at fartheſt, it is oV Evi- Oneron 
dence. 


Tun on | . W | this jou 2 780 " prod 
7 : ( { us 8 C- A IDGR= 
welt in E rs gerd, Sela Nerat I; %% Days e. 
with Baggaley: Since, to this Aſſignment, though only a verbal 
one, there was the Conſent of all the Parties concerned; and he lived 
and inhabited at Eg/t-Bridgeford under the-Terms of the Appren- - 
ticeſhip, at an App :ntice bound iccorflingito the Act of Parlia- . , Jae 
ment. N | | 1 ; . 16. in 
They obſerved that an Aſſignment of an Apprentice is not conſi- 
dered as a fri legal Tranſaction; (becauſe the Perſon of a Man 
is not ſtrictly and legally afignable:) But it has been an equitable 
ConttruQion, 7 That where Nee has lived 40 OS N 
eee 
The Statute WIT 14 ©: 2. cop. 12% ef. 1.” requires the ſend- 
ing to the Place where he lived as Apprentice 40 Days.' The Ac 
of ;@4W.& M. cp. 11. ſet. 8. only requires a Binding. a) 
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vide 16a, ala S rig Nt oF 3 
Nov. 17 39. N Priday the 6th of Faly laſt, a Motion was made by Mr, 
Wind Yate, to quaſh an Order of Selfions confirming an. Order of 


good Order two Juſtices for the Removal of Elizabeth Hayes the 1 I other- 
244 Jus wiſe Turin, (who was an Tofant Baſtard- Child of out x Years of 
ought to be Age,) from Highworth in Wilts to Cown St. Allen's, otherwile Coln 
prejentat the St. Alwin in Glouceſterſhire. b Soo: | Thos 
aner / Exception. The Order for Removal is made by two Juſtices 
the Witneſ- of Wil{ſhire; and is grounded apon Bs Examination of the Mother 
_ og of the Child removed, taken before two Juſtices of Middleſex : 
ener cl Which is not, ſufficient, though verified by an Affidavit ** that it 
forth the ** was duly taken.” ; 


283 2d. It is not even ſaid that it was taken within the County of 


dication, yet Middleſex. | 
when they 34. A Nurſe-Child of ſix Years old ought to have been ſent with 
— of its Mother ; not to a different Place from that where the Mother is. 
them, © 4th. There was another Order depending at the ſame Time, for 
the Removal of this ſame. Child from Coin to Highworth. It was 
made on the a iſt of April 17373 and was confirmed, on Appeal, 
in July following: After which, viz. in December 1737, the pre- 
ſent original Order of the two Juſtices was made. 
NV. B. The Juſtices adjudged it to be a Baſtard- Child, born 
in Cown St. Allen's, whoſe putative Father was dead. 
The Anſwers given to theſe Exceptions, by the Counſel for the 
Orders, were 
To the firſt and ſecond—A Certificate of one Juſtice is to be 
regarded by another Juſtice. But they do not reſt upon that Certiſi- 
cate only: For they themſelves adjudge © that it appears to them 
«« upon due Examination and Inquiry, upon Oath, into the Pre- 


„ iſles.” 
| ; zd. The 
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za. The Mother, after her firſt Examination, run away; And it N St. 
is not known what is become of her: And the Child, being a Baſ- _—_ * 
tard, was very properly ſent to the Place of its Bittv ien 
4b. The Order of Seſſions, conſitming the Order for the Remo: ; 
ral of this Child from Co/n. to Highworth, was quaſhed here. 1! 
Therefore that did not ſtand in the Way of a ſecond Order of Re- 1 
moval to Coln, | | 228 
Lord Chief Juſtice LxB — That does not appear: As it ſtands, it 
ſeems to conelude vou. : 
The Exception to the Evidence has a great deal of Weight in it. 
Certainly it is not neceſſary for the Juſtices to ſet forth the Evidence 
upon which they ground their Adjudication. But if it appears that 
they have received and regarded Evidence which they ought not to 
have received, it will vitiate the Order. No it is plain that theſe 
Wil:ſhire- Juſtices have grounded their Adjudication upon the Exa- 
- mination tranſmitted to them from the Middkfex- Juſtices. What 
they examined and gong into upon Oath, was the Conveyance of 
the Child out of one Pariſh into the other.” Now the Examination 
on which they relied, being taken by ch omg of another Coun- 
| vL and the Perſon examined by thoſe Juſtices remaining ill alive, 
or ought that appears to the contrary ; it is plain, this Depoſition 
ought not to have been received as Evidence to 8 their Adjudica- 
tion upon; though it might perhaps have uſed as concurring 
Evidence. "A . 
I have often heard it declared here (and by Mr. Juſtice Eyre par- 
ticularly) ** that Both lese ought to be preſent at the vivd voce 
Examination of the Witneſſes. E 
Mr. Juſtice PaG6z—I remember a Caſe where it was deter- 
mined that Both Juſtices muſt be preſent; and that it is not ſufficient 
for one Juſtice to examine the Matter and tranſmit it to the other, and 
| o other to ſign the Order without examining into the Matter him- 


If the Woman was alive, ſhe ought to have been examined by 
theſe Juſtices themſelves. But even ſuppoſing that ſhe was not alive, 
yet ſtill I do not know that they could . cor that Middleſex Exami- : 
nation. It does not appear that the Midd/eſex- Juſtices had any Juriſ- 
diction: For no Complaint appears to have been made before them; 
and if not, they could have no Juriſdiction. "A 
The Juſtices having ſet forth (though they were not bound to do 2 4 
it) the Grounds of their Adjudication, the Court will judge of the 1. 8. f. 
Sufficiency of them. S 1 en | a 7 
(Mr. Juſtice PxoByN = not in Court.) 
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No. 43. 5. Ber v. Inhabitants of Uſculm. 1 1 


Wedne/da KT 5 * | 

28h = NT. 4300 the 6ih of this Mouth, A Marion 1 e 1 
„„ Holling 2 10 555 an 2 11 5 of Richard 
Reference to Joan his Wiſe. a Jane, Ric Henry their Children, 5 


| — 2 5 Cliftbydou to Ufeutm * in my 850 11 an Order of PP con- 


3 48 Obi jeQion. The . does not LO, lk het ee 


an Adjudica- pears that the Juſtices are Juſtices of the County of Devon. T 8 


l the Pari to be the Settlement of the Children themſelves, Now here it is 
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Coup 8, Mr. Juſtice Cnarrrr concurred in Opinion,” HE vel 
"od to what Mr. Juſtice Page had Taft ſaid: And ie remarked-{ar the 
Hion- Lord Chief Juſtice had before done) that the Juſtices found this 
worTn. their Adjudication of the Pate Bertlemrent wholly upon the tran 

mitted Examination (which they 6ught not co kako admitted at < ) 
The other Evidence related only to the Wd into the Funn. 


FT hs 4 J. N 4 Pe, Cur. 1 4 G County * RN f 5 
Both Onvus Arn, | 


d . 
„ * 
LOL INTO 0 5 169319 4 2: 
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— in. firming it. * 
Order: of le made three Objedlions to the original Order,” OM! 


TEE. 


N 24. The Pp * the A not mentioned. 
there bean 3d. It is ſaid the Paupers are likely to become charges; ; but 
_ . does not ſay #0 what Pariſh. _ 
F homes Abuey, now. ſhewed Cauſe,” Nag 
Settlement. /. Devon is in the Margin: And the Order is Airelted to 
er" poi the Church- Wardens and Overſeers of Cli, Abydon, and to the Church- 
Conplaintand Wardens and Overſeers of Ufculm, in the ſaid County: + And it a 
Pauper abe. County being in the Margin is ſufficient in an Order. 
ing likely w 2d, The ObjeQtion to the Omiſſion of ſpecifying the Ages of the 
. Children, has been often over- ruled, where it is expreſsly adjudged 
conplaining. adjudged that © 2beir” laſt legal Settlement is in the Pariſh of . 
culm. 
3d. The Adjudication is in this Form—* And whereas upon doe | 
Examination and Inquiry made, into the Premiſſes, it appeary to 
us and we accordingly « 59 judge that the ſaid, Cc, arc Tikely to be- 


” % o me chargeable.” It is not neceflary to add, to what Putiſh; 
becauſe it is an Order made upon the Complalnt of the Church- 
Wardens and A of Ci Mac ec that they u were become charge- 
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« able to THAT Pari 


Mr. 
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Mr. Hollings in Reply Ki, den 
34 Exception The Juſtices . ramwove «Prins 5060 they ciirgv- 
are likely to become chargeable to the Pariſh from wheace they re- vox. 
move them. Salk, 491. Between ihe Inhabitants: of Suddlecomb | 
and Burwaſb. Here, they do nat adjudge “ that they are likely to 
« became: chargrable ta the Pargſhi of Cedar Nor do they even 5 
adjudge the Complaint to be true. 
Lord Chie of Fuſtice' LAN Wa ſomewhat doubtful, as to the 
firſt Exception, Whether it was ſufnciently anſwered, or not. FRE: 
Mr. Juſtice Pac: faid, he took it to he ſettled that the © 
County in the Margin is ſufficient, if there be a ſufficient We 1 
toit. [V. ante, No. 127 pa. 43. ſo ſettled .) See alſo Pep. 
Lord CIE Jus riese Lins No. 69. 204. 
As to the ſecond Objection The DiſtinQion Lbs That if it as 
be expreſsly adjudged to be tha 8cttlement gf ih Children themſelver, 
there is no Need to {et ont their Ages: Otherwiſe; it is n Sym 
conſequential Settlements. - ¶ V ante Nd. 26: pa. g.] See alſo 4, 
As to the third Exception—He held, (and the three other Judges No. 29. Poft. 
concurred with him,) that it was fatal. MY Wa, *. 
A Complaint muſt appear, of the Paupers being likely to hes” 
* come chargeable to the Pariſh from whence removed; and 
there muſt be an Adjudication of the Truth of it : For the Juſtices 
have no Authority without ſuch Complaint and likewiſe an Adjudi- 
catipn of the Truth of it. We can not ſupport an Order by Implica- 
tion. There is no Neceſſity indeed for any particular Sett or Form 
of Words: But there muſt be an Adjudication of it in ſome Words or 
other. Now here is. u Adjudication. of. it-at all. Therefore the 
Order muſt be quaſhed. 12 ante, wo 12, pa. 43. accord. ] See allo Pop. 


No. 46. 8. F. 
Per Cur, 

= | Rur MADE ABSOLUTE. 

| For quaſhing both the Okpzrs. 


Rex v, Inhabitants of Netherton in _ the Pariſh of No.-46. 


- Cropthorn.. —— 


A nde bd Shwdey the ach of: this Blond tn 1799" 
quaſh an Order of Sefſions confirming an Order of to Juſtices 2 — 
made for removing Binfamis Hunt and Jane hie Wife lrom e ©, an — 
Townſhip of ' Hobleneb in the Pariſh of- Glaalury in Wore oe of the. 

to Vabeg in the Pariſh of Croptborn in the ſaid County. | 115 
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ron VV. Exception The Seſſions have amended Matters not in their 
Oe % and Overſeers of the 1 of the Pariſh of Hoblench to be ſtruck 


hn thereof throughout the Order of the two Juſtices. Finch Jam 80. 
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Power to amend. They order the Words The Churchs Wardens 


« out; And the Words—*"' Overſeers of the Poor of the Town 
« of Hoblench in the Pariſh" of Fladbury to be inſerted inſtead 


Co. Lit. 115. 6. 2 Ventr. 31, The Act of 5 G. 2. c. 19. only 
„enables the Juſtices at Seſſions to amend Matters of Form: But _ 
£9 w_ 775. is much more than Form only +. | 
No. w_ ay. They have awarded Coffs: Whereas, by the AR, tone are 

yable. ; 

. aly. There is 10 & ee in the orlgigal Order That the 
Pay pers are /ikely to become 20 ige to the Paris from whence 
they were removed.” 

The Counſel, who was to have now ſhewn Cauſe, laid, he 
thought ĩ it defenſible upon the two former Objections: But he 42 


* See the laſt it up upon the third. 0: "ou which Exception 


Caſe, No. IN 1 | 
ate rh | wy” Both OxrDEzRs were WASRED. 
———  R====un rr ————ů— 
Nos 47- Rex v. Inhabitants of Southwold. 
n, N chte, the 27th of Noventer lat, = Motion was made w 
uaſh an Order af Seſſions which vacated an Order of two 


4 
I See, Juſtices for the Removal of James s, Elizabeth his Wife, and 
by a Meadow, Janet, Thomas, and Elizabet nme 


ben wu ud to L oxford. 


r of 109. i the Pale of it be ke, F. Sir Yols 8 . whe 
| 3 


The Order of Seſſions was thux—The Inhabitants of the Pariſh of Serre: 


Yoxford in this moving this Court, by way of Appeal, to be 
relieved againſt an Order made by T. C. Eſq; and T. N. Gent. two 
of his ſaid Majeſty's Juſtices of Peace for the Corporation of Southwold 
aforeſaid in the ſaid County, for the Removal of James Hayes, Eli- 
zabeth his Wife, and Meadow, James, Thomas, and Elizabeth, theic 
Children, from the Pariſh of Sourbwold aforeſaid to the Pariſh of 
Yexford aforeſaid as the Place of their laſt legal Settlement: Upon 
hearing Counſel on either Side, this Court doth diſcharge the Order 
made * Removal of the ſaid James Hayes, his Wife and Family as 
aforeſaid; reſerving, in the mean Time, Liberty to the Pariſh of 
Southwold to draw up a ſpecial Order, till the next Seſſion, to be ſet- 
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tled by Counſel on both Sides and the Juſtices preſent. And this is . 
agreed and conſented to, by the Counſel on both Sides. And in the 


mean time, the Pauper, his Wife and Family are to remain in the 
Pariſh of Soutbwold aforeſaid. And it appearing to this Court, that 
after the ſaid James Hayes had gained a legal Settlement at the Pariſh 
of Yoxford aforeſaid, he hired a Houſe in Southwold, by Agreement 
in Writing in the Words following, fe wit Memorandum: of an 
« Agrcement between John Block of Hinton of the one Part, and 
% James Hayes of Yoxford on the other Part, witneſſeth, That John 
% Block aforeſaid doth lett unto James Hayes all the Houſe belonging 
* to him being in Sautbwold in the County of Suffolk, at the yearly 
„Rent of 10/. with all the Land thereunto belonging. The ſaid 
« Jobn Block it to build a Stable convenient for the Houſe, alſo a 
« Ladeing for Waſhing, and to fink a Cellar, and to put up a Stove- 
„ Chimney in the little Room. All this to be done between this 
and Micbaelmas next. The ſaid Block is to bring as many Flags 

« as will cover the ſaid Lands, in order to make it a good conveni- 
dent Bowling-ground. He, at the Charge of bringing and groun- 
„ dage : And the ſaid. James Hayes at the cutting and laying. The 
« ſaid J. H. to have the Houſe with the Premiſſes for three Years, 
«« or five, as he ſhall think proper; and to come in at Mid/ummer* 
* next, The Rent to be paid Half-yearly ; vis. 54. at Lady- day. 
and the other Half at Mrchae/mas : And all the Rent to be cleared 

*« off at leaving of the Premiſſes. In Witneſs whereof we have ſet. 
our Hands this 19th Day of June 1738. The ſaid F. B. to be at 

the Charge of a handſome Sign, and to get the Houſe licenſed: 
But the bid J. H. to be at the Charge of the Licence. Jobn 
* Block, James Hayes. Witneſs, Benjamin Curtis, Yohn Petre.“ 

Which ſaid Houſe and Premiſſes before, and at the Time of making 
the Articles above recited, were never worth nor lett for above Gl. 10s. 


e. 
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| SouTuwoLs Sor Annum: And none of the Articles aboveſaid were performed, by 
Yorrons. which the Landlord MIGnT HAvE MADE IT worth 101, 4 Year. 
And the ſaid James Hayes did not ladge one Night in the Houſe: But 
his Wife and Children lodged there five Nights, and no longer; and 
his Goody were in the ſaid Houſe above 40 Days, until they were 
taken and ſold upon an Execution: And that his Wife and F 
continued in the ſaid Town, and kept the Key of the Houſe till Mi. 
ebaeImas. This Court [the Seſſions] is of Opinion,“ That by the 
«Hiring and Facts aforeſaid, the-ſaid:Fames Hayes did gain Settle 
* 1 in the the Pariſh of Sautbwold aforeſaid,” and * accord. 
ly diſcharge'the ſaid. Order. 
"te was objected to this Order of ä That it iow! t 250 
* when it was made. adh, That the Seſſions are wrong in their 
Opinion: For, no Settlement was gained in Sourhbwold; as the Te- 
nement was not of ten Pounds | Few Sake ow een 1 . 
ever reſide in it. 
Ralo to ſhew Cauſe, | + | 
Upon ſhewing Cauſe why this Order of Seſſions ſhould not Eb 
uaſhed, (on Friday the 28th of Yan laſt,) three E tions 
ä | ors — to the n der r == Ker. 
Exception  *1ff, It does not appear hot the Man gained a bettiomantin Tau. 
to an Order ford. 
Firh, for not | 2dly, The Ages of the Children are not ſtated. M. 11 G. I. Rex 
ſhewingin. v. The Inhabitants of Trinity in Cheſter. | 
I 3dly, There is no. Oath of their Likelyhood to dene chargeable 
tlement was It is only © upon Complaint of the Church-wardens and Overſeers" 
gained ;' (not ſaying that it was founded * on Oath.“) 
3 =o . "Lins Chief Fuflice LN This Order of Seſſions is returned 
No. 12. SC. in an unuſual Manner. It does not appear whether their Adjudica- 
hinz *%. tion was or was not made at the ſame Seſſions at which the Liberty 
Ages of Chil- was reſerved to the Pariſh of Southwold to ſtate a Caſe: For no other 
ren, whoſe Court appears upon the Face of the Order to have been holden. But 
tlewent i I think we may very well take this to be a State of the Caſe then be- 
expreſsly ad- fore them: And this Court muſt determine upon the Facts ſtated. 
ew The Act of 13, 14 C. 2. c. 12. gives Power to the Juſtices to 
el * remove a Perſon coming to ſettle in a Tenement ander 100. a Year 
2 9 Valve. — Now here the Juſtices have expreſsly returned as à Fact, 
From Ob. That this Tenement was only of the Value of 67. 195. a Year,” 
Indeed they ſay that ir the agreed Improvement bad been made, it 
MIGHT have been worth 10 J. a Year. But even that is merely con- 
ann oy Fact e be 64 ee 1s only Wo 6/. 9 
2 


. 
* 
* 
: 3 . 


8 


* 


Hilary Term 13 Geo. 2. 143 


As to the not ſtating the Ages of the Children -I1t is expreſsly ad- n 
judged to be“ the Settlement of the Children: Therefore their yu... 
« Ages are nat neceſſary to be mentioned. "3; 


- 
- 


As to the Complaint not appearing to be thb--TIt: is ſaid; 1 
« upon: dur Proof made thereof We do adjudge, Cc. which is Pot. No. 57 
enough. s | : e... 
0 "Mr J. Pace looked upon this State of the Cafe as meant +. Pet. No. 
to be the true one; and ſaid, he was clear, as to the Merits, © That 59. Rex v. 
the material Thing was the Vulue of the Tenement, not the 32 
« Rent reſerved 4: And he was as clear, That this was not a' Tee cum —_ 
« nement of 10. a Year:” For both at the Time of the Agree w, S. P. 
ment, and alſo at the Time of the Removal, the Value of it was but 1 * Ws 
61. log. a Year. And the mere Covenant to build is not ſufficient PA, 7" Bi 
to bring it within the Intent of the Act. Haase | 1 accord, No. 
The other two Judges, Mr, Juſtice Prebyn, and Mr. Juſtioe Chap 9 
ple, concurred in the Opinion, ** That this was 2 a Tenement df 
410. a Year Value; and that the Value muſt be eſtimated as 
« at the Time of the Letting, or atleaſt of the Removal; and the 
mere Covenant © to make Improvements which never were made 
« could not alter the Caſa . d 1 d i 2% hah, * hn 7 ofT 
The Court therefore declared againſt the Order of Seffions, and 
would have quaſhed it. <3 \L | 
But the, Counſel for ſupporting it added a new Exception to the Town of d. 
original Order of the two Juſtices; diz. That in the Margin it was 5 
*« Town of Southwold in Suffolk,” (but not named to be a Corpora- der, and 7% 
tion;) and the Juſtices are only named in the Body of the Order to SE the 
be © Juſtices of the ſaid Corporation.” ; „ a 
Tur CourT thought this Objection of Weight: And, that the 8. of 
they might determine upon both Orders together, they put it off END 
for a few Days. | 
The Anſwer now given to this Objection, by the Counſel for 
Southwold, was, That the Court will take Notice of Corporation» 
Juſtices, as well as County- Juſtices ; becauſe it appears by 43 Elia. 
that there are ſuch Juſtices as Corporation= Juſtices. | 
The Word“ Corporation,” in the Body of thè Order, is the ſame 
as if it had been expreſſed ** Town Corporate: For if it was to be 
turned into Latin, it muſt be dictæ villa corporate,” and not 
Cor porationis, or ©* Corports Corporati.” And the Reaſon is be- 
cauſe there is no ſuch Thing as a Juſtice of a Bed Corporate; but 
of a Town Corporate, there is. And the Court, in this Caſe, will 


. the Town of South wold, and the Corporation of Southwold to be 
the ſame. 
Ia 


8 


SouTHwoLD 


Te en 


Ss: 
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In the Caſe of The King and Meſſenger, 8 Geo. 1. B. R. the tore 
held, That they ought to take Notice of the Tower-Liberty to be 
« a diſtin& Liberty, and out of the County at large and that it 
„ had Juſtices of its own,” 

| Lord Chief Fuſtice Lxex—Here it is in the Margin of the 


Order Town of Southwold :” And the Order is made on Complaint 


—  - * 9 


** to two Juſtices of the /aid Corporation,” The Queſtion there. 
fore is, What is the true Conſtruction of the Words, /i Cor 


40 Poration * whether it may not mean the aid nr 192 Town.” 


I think it may here be ſo underſtood. 
, Mr. J. Pace thought it would be too ſtrict, if * Court 
ſhould refuſe underſtanding the Words aid Corporation to mean 
the ſaid Corporate-Town. 
Mr. J. PRoBYN—The Queſtion is, Whether it be not a ne- 
Intendment, that the Town in the Margin, and the Corporation 
the Body of this Order, are the /ame. ** Said Corporation,” if 
neat into Latin, would be the ſaid Town-Corporate,” 1 am 
inclined os think it will _ 1 5 ane . 

r. J. CHAPPLE thought t — 2 2 
The Word © ſai” ties it up to be the ſame. 2 


Per Cur. 


Seton ORDER QuarneD:. 
. Original ORDER CONFIRMED. 
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Rex v. Inhabitants of North Owram. 1 
' ron 424.4 i 464 44% 8 m r 11 44 1 e 
N Friday the 25th of January laſt, a Motion was made by — 


Thomas Abney, to quath an Order of Seflions which diſcharged 
an Order of two Juſtices made for the Removal of Samuel Spencer dd 
from North-Owram to the Townſhip of Ovenden, both in the Weſt the Bi 
Riding of Torkſbire, Os 22 
The Caſe ſtated was thus.—S." Spencer, the Father of S. S. the 1 
Perſon removed, gained his laſt legal Settlement in Ovenden; and dppreiice, is 
during ſuch Settlement had a Son born there, named Samuel, being n. win 
the Perſon removed. And afterwards, about the Year 1729, the . g. And 
Mother of the ſaid S. S. (whoſe'Pather was then dead) propoſed to the —— 4 
put him an Apprentice to A. Scot, then an Inhabitant in North. runter 
Owram, who refuſed to take him, becauſe be wanted Cloat bs; but pro- inſerting it 
poſed to take him, if they would clothe him, or give bim Money to clothe orein. 
= wit bal. The Grandfather ſaid he would do fo: —.— — F. Sir Jobs 
thereupon agreed, that the Grandfather Powld pay 308: to the M- Straxge 1132. 
*« fer 8 4 the Boy withal ; and that the Maſter ould take him . 8 
* as an Apprentice.” And in purſuance of that Agreement, the Ma- £4. 8 
fter did lay out 308. in Clothing for the Boy. And afterwards an Inden- Vol: *: f“ 
ture was drawn and executed by the ſaid A. Scot the Maſter, and S. S. — ” 
the Apprentice: And the 30s. agreed to be given and laid out at afort» 
ſaid was P A1D by tbe Grandfather to the ſaid Maſter. And in conſe- 
—_ thereof, the ſaid Apprentice ſerved his ſaid Maſter under 
uch Indenture and Agreement for fix Years in Nortb-Owram. And 
in the ſaid Indenture a Covenant was made and mentioned, ** for 
the ſaid Maſter to find Cloaths for the ſaid Apprentice during all 
the ſaid Term;“ but in the ſaid Indenture no Mention was made 
| the ſaid Sum of 308. ſo agreed to be giuen as aforeſaid; neither 
a Duty paid tor the ſame ; 173 was the ſaid W 
N gs + alt pede 3-4 cordi 
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Ons cording to the Statute of 8 Queen Anne. Therefore upon Conſide- 

„ ration had of the Premiſſes, the Seſſions adjudged the Place of the 
Ovexves. laſt legal Settlement of the {aid Samuel Spencer to beat ee 
and do thereupon ae 0 


7. the ſaid Order of e 
$ 39- 12 Two Exc tions w n by Sir 7 homas Ab ey to this Order of 
Seſſions : * That the Sub given with him as an 2 is not 


+Y.435. inſerted in the Indenture, in Words at Length; 2d), That the 
Indenture is not ſtampt. In Support of this latter Objection, he 
$54 903- cited the Caſe of /Cuerden and Leyland f. A Rule was made to 

1 1 g. ſhew Cauſe why the Order of Seſſion ſhould not be quaſhed. 
Q On the laſt 1 of laſt Term, a Motion was made to enlarge this 
Rule; and for a Rule upon the Clerk of the Peace, to ſhew Cauſe 
; 1 he ſhould not amend the Return to the Certiorari at his on 
Expence he having neglected and refuſed to return; up the original 
Order: Which Rule was accordingly granted. 
TDerd Cbief Fuftice Lxx ſaid, the ſame: wa done in the Cue 
| of one. Lodxe, Clerkiof the Peace for Norwich. O. Mi 
vlt you On the ſecond Day of the preſent Term, this Rule on the Clerk 
" 4 8 120 the Peace was made abſolute; without Defence; and the paged 
» Rule, was enlarged; +; 
Mr. Strange; Solicitor. auß now thewed: Cauſe why the o 

der of Seſſions ſhould not be quaſhed. 
We \ le allowed the Caſe of Cuerden and Leyland, where a Sum. of 
f Money was paid to the Maſter as a Prænium. But this is no Pre- 
mium to the Maſter, but advanced for clothing the Boy; and dy 0 
aD Ae to be conſidered as within the Act of 8 Ann. 
e bomas Abney, on the other Side; relied on the Caſe of Cuerden 
Nv Lala v. Leyland, in Support of the ſecond Exception; from which it ap- 
| pears,-as he inſiſted, that the Indentute ought to be ſtampt ; or elle 
it is abſolutely. void to all Intents and Purpoſes whatſoever. 
* alſo excepted to the Caption; for that it ĩs not ſaid before whom 
inal. Seſſions were holden ; but only before ue the 27 
_ Seſſions were holden. - 
Tord Chief Fuſtice LE laid, the only Queſtion, Tak cher 
this. 304. be ſuch a Sum as ought to be inſerted in the Indenture, 
by the Statute. of 9 Queen Ann. c. 9. 

la the Caſe of Cuerden and Leyland, the Court held themſelves 
bound to conſider the Service and Binding as ineffectual and ad/olute- 
your to all Intents.and Purpoſes, becauſe the Indentutre was not 
lamp: But the not igſerting in Vordi at * Length the full Sum re- 


* . The 39th Seftion (which makes the Indenture abſolutely void) only requires u 
3 the 5 Sum, &c ; without adding, in Words at Length,” 1 
3 ceiued 7 


* 6 - 
1 4 


* 
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ceived, or directly or indirectly given contracted or agreed for, ſub- Fu 
jets the Maſter or Miſtreſs to a Porfeiture, but does ne! make ibe 
Indenture void 1 in en Ovancone. 
However, upon the State of this Caſes: the Maſter 1a looked 
upon in no other Condition than if he had been a Stranger employed 
as an Agent by the Grandfather to clothe the Boy: And the Grand- 
father was obliged 3 to repay him, and did repay him. This Cloth- 
ing was before the Binding: So that it amounts to no more than 
putting a Boy Apprentice ready clothed. It is not a Præmium re- 
— by the Maſter. The Statute means Money given directly or 
indirectly for the Benefit of the Maſter. But he has no'Benefit from 
this 30 4. He was not obliged to clothe the Hop before he was his 
Apprentice: And this en was execut before the an. 
ture was ſealed, 
As to the Caption—It is“ at a General Quarter Seflions; G0 
« holden, at N. Ec, and from thence continued by Adjournment to 
« ſuch a Time at ſuch a Place, before ſuch and fuch Juſtices.” It 
is all connected and coupled together, and muſt be taken to be be- 
gun and continued before the ſame e We can t Pale 
that they were different Perſons. 


THE, THREE | OTHER: Jupcss were of the ſame Oginian, 
and gave the fame Revlogs: Mah it is ada ſec 


repeat. 3 
Per cur. 


Tur RuLe for quaſhing. the Orver of 870 
SIONS Muff be DbiIschA Roo. 

N. B. The Court do not, in ſuch a Caſe as this; ay 

Reverſal of the Order of the two Juſtices; becauſe that con- 

ſequently remains quaſhed, if the Rule for quaſhing the Or- 


der of Seſſions be diſcharged. ia Pots 
1 0 00 ORDER of srestone AFFIRMED. 4 h 
Ren D. Jnkabirann 7 Haafield. wy No. 49. 


O Monday dhe u ith of February lack, « Motion was mads by 175 83 
Mr. Yates, to quaſh an Order of Seſſions confirming an Order 3 
of two Juſtices for the Removal of Benjamin Burfurd, an Infant 30 2 
aged about eight Years, and Mary Burford, aged about fix Vears, able from a 
the Son and Daughter of Jonathan Burford, deceaſed, —_ op to Ne 


Hasfield, (both in Giauctſierſbire JJ WW ee 


Iaberitance. 
pat it is not neceſſary, that a Child ſhould be with its Crandmother, for Nurture, V. Sir Jobn Strange,1131, 
U za CASE 


£85 
*  168- 


Havyirty 
TinzEy. | 


. Ante, 
No. 40. 


he and the faid Mary his 
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Tier Jenarban the Father of the ſail B. and M. 
the Paupers; about 20 Years finre, intermarfied with vhe Pur. 
ter, by whom he had the ſaid Benjamin and Mary, his on On : 
Which Mary the Wife was, at the Time'6f ſock her Marriage, lei ſed 
in Fee of a Meſſuage or Tentment, Garden 4nd Orchard, und about 
one Acre and 4 Half of Mesdew, in Nh, of thb yrarty Value of 
£4, or thereabouts. That he and his ſaid Wife; for mny Years uf. 
ter the ſald Marriage; and t6 the Death of his ſaid Wife, lived t 
ther in the ſaid Parich of Tirley, and upon the faid Frerhbld Eſtate; 
and that the ſaid B. and M. the Children; were born ut TIA du. 
ring ſuch their Father and Mother's Reſidente in the ſald Parith'of 


- 


Vrley on their ſaid Eſtate. That after the Death of Mary the Wife, 


the ſaid Eſtate deſcended to the ſaid Benjamin; as her Soh and Heir, 
ſubje& to his ſaid Father's Tenancy by Curteſy. After the Death 
the Wife, the Huſband continued, with his ſaid Children; on the 
aid Eſtate at m_ aforeſaid ; and afterwards took an Eſtate of about 
ol. a Year, in the faid Pariſh of Hasfield, and removed thither 
with his ſaid two Children, where be ride for one Nh and u Half 
rogetber, with the faid two Children, and then died; on whoſe 
Death the ſaid Benjamin, who was then about fix Years and « Half 
old, became Serged Id Fee YL the Jail Eftate at Tiktxy. And 
ſer, ' being in the faid Par f 

Tirley, with their Grandmother, their neareſt Relation, above 40 Days, 
were lately removed from thence to Hasfield aforeſaid'; the ſaid Ben- 
Jamin being about eight Years of Age, and the ſaid Mary about fix 
Years of Age. | IR 
It was objected, on Behalf of the Pariſh of Hasfield, that neither 
of theſe two Children were liable to be removed from TyF/ey ; the 
Boy having an Eſtate of Inheritance there; and the Girl being there 
with her Grandmother, for Nurture. L 

Upon ſhewing Cauſe now, Mr. Wheat endeavoured to ſupport 
the Order, as to gt the Children. But, 

Lord Chief Fuſtice Lzz made a Difference between the Caſes 
of the two Children. Benjamin is ſeiſed in Fee of an Eſtate in Tir- 
fey: And it is not material quo animo he came into that Pariſh; or 
how long he has been in it. It is not a Cafe within the Statute 
of 12 & 14 C. 2. c. 12. becauſe having an Eſtate of his own in the 
Pariſh, he is not removable yROM it. It is not like the Caſe where 
a Man is to gain a Settlement by refiding 40 Days in a Place from 
whence he is irremovable. This laſt was the Cafe of Sowron and 
Sydbury, * where the Difficulty was upon the Reſidence 40 Days in 

| : 77 
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a Place where the Man was to gain a Settlement in Reſpect of hie 


Freehold. But I think it clear, that this * B. could or 


be removed PROM his Freehold. 
Mary's Caſe depends vnly upon ; al Voie, 


For 52 had gained a | 2h. hve at ay as Part of her Father's 


2 z and conſequently had diſcharged her former Settlement at 
Tirley. , 

I 0 not know that the Caſe of Nurture has been extended further 
than to the Cꝝſe of a Morber, whoſe natural Aſſiſtance is to be ex- 

ed: But the Cale is not the lame as to the Grandmother. Tho 

the Grandmother indeed is liable fe allow towards the Maintenance 
of her Grandchild, if able; yet that is only in Diſcharge of the 
Child's Pariſb, to which the Child is duirtheaſome : But it is not 
neceſſary that the CANE en be with ber i in her own hors, * 
Nurture. © DSC zr T 

Therefore the Order ie cabs 10 the Da 

Mr. J. Progr and Mr. J. Chatere A rv bb) con- 
curred, that Bamamm could not be removed Fon the Parich where 
he had a Freebo Genel ogy — kis Lordſhip 
as to the 9 L 

Per Cur. 
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Standiſh cum Langtre. 
bt i) ls Oy 


ods 10 die aL 1649 23. way 
No. 50. Rex v. 1 of 
— uit chen awe ad 1.3% un od bein byl) oli 14 
12th Jane N Friday 16th of May laſt, a Motion was made by Mr. Clay- 
1740. ton, to quaſh an Order: of Seſſions confirming an Order of 
An Order of tWe Joſtices made for the Removal of ane er, ;otherwiſe 
two Juitices Keys, and Lude her Child, froni the Townſhip, of Uoballand, in 
n thew. the Pariſh of H7gan, to the Tounſhip of Standiſh with Langtree, 
them is of in Lancaſhire. 410-24 6 3 
the Quo- / Objection. It does not appear, that either of the two Juſtices 
nv: Butit was of the. Quorum. It is only. And wheregf; in and for the (aid 


- 
- 


11 
err eil 


is not neceſ- 8 95 5 - 

ſary to tate, County. it W Tec Ah 0% . 4 te 

l. 151 2 Objection. It does not appear, whether ſhe is a married Wo- 

made man, 

Oath. 34 . The Complaint don't appear to have been made 
on Oath. | | 

In Anſwer to the firſt, Regina v. Inhabitants of Long-Bolton, M. 

7 Anne was cited; where Quorum unus” was holden ſufficient. 

To the ſecond it was ſaid, That the Juſtices have adjudged her 


to be ſettled in Standiſh cum Langtree; and the Court will intend 


her a fng/e Woman. | 
* Fide Aim, To the third—No Oath is neceſſary &. 
No. 47. 8. In ReyLy, The Caſe of Rex v. The Inhabitants of Great- 


5 Mitton, in Yorkſhire, M. 11 G. 2. was cited in Support of the firſt 
Od jection; Which was exactly the ſame Caſe with the preſent. + 
Tux Cour'r unanimouſly quaſhed the Orders, upon the 
A Exception. As g$o the third Objection,.— They ſaid, that the 
Statute does not require a Complaint upon Oath. 
| Bor RH ORDERS QUASHED. 


+ N. B. I omitted to inſert it, becauſe I thought it ſo very plain a Caſe : And fo the Court 
treated it s 


A | ; Rex 


[ 


* n 
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O * Saturday the roth of May laſt, a __—_ was made by Mr. Day. 
Gundry; to quaſh an Order af Seile confirming an Order of. Panor For 
two Juſtices made for the Removal of — Bowles; the Wife of . 
Jones Bowles,) and George their'Son \ age are Weeks, from Tem due a 
Magna to Ea Nroyle in Wiltſhire e laſt ſega} Place of Setrhe< produced. - 
ment of the ſaid — Bowles 2 who was'tan raway 
and had left his aid Wife and Child in „Mg s. 
The Seſſiohs- Order thus ſtated the Caſd And it Wee ro chis 
Court upon the Evidence now given, — ſaid Famer Beumer -e 
bound an Apprentice by Indentures to one William Wilkins of the Pa- 
riſn of E iſi Nusyle aforeſaid Cordwainer.{which, is above go Miles 
from London;) and rt be er ved three Yearrat Eaft-Knoyle aforeſaid 
under the ſaid Apprenticeſhip ; at vhich Time the faid: William Ni- 
tins,” the Maſter, lied i 10 that the Sum of 5 J. (being the fall 
Cooſide ration Money) was paid by his Father wah the ſaid — ten- 
tice for ſuch his Binding: Bur the Indenturet of A, —— ip — Th 
not produced neitber did it appear to. this Court whether the, * 4 Pa 
64. in the Pound directed to be paid by\the\Statute made in the Zur 
Year of the Reign of the late Queen Aune, 4 9. war paid, or ,. 
ther the ſaid Indenturet were ſtampt, as the ſaid Act requires. 

Objection—It appears that the Juſtices have admitted and gone 
upon Evidence which was nat legal. They have admitted parol 
Evidence of an Indenture ; which they ſtate nr to bawe been produ- 
ced, and have not given any Reaſon why it was not produced; nor 
did it appear to them that the Duty was paid, or dr Thats the * 
dentures were ſtampt according to 8 Aun. cu e 

But Mr. J. Pact and Mr. J. Cuarrrn 0 _ Judged in 
Court) over-ruled the Objection, and refuſed to make a Rule to ſhew 
Cauſe. For it is ſtated that it: appeared to Tu that he was bound 
an Apprentice, Cc. And it is not neceffary that this Evidence ſhould 
appear to us, Perhaps the Indenture was 4: — And in that Caſe, 
could the Juſtices receive'no-other Evidence of the Binding? And 
as to the Duty and the Stamp—they do not oy the Daty wen not 
paid ; or that the Iadenture was nor ſtampt 

The Motion was DENIED. 2-35 

A Motion was now made to confirm the Orders, unleſs Cao 

was ſhewn before the End ot the Term: 
Roun— That the Orders be affirmed, unleſs Cauſe be ſhewn 4 Poſt. 


to the . before the my of this Term. ner > 227 | 


* 
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; | af K . e 22 1 
No, 32, 75 Rex v. W o King 5 Norton. 
Thurſday © | ert E cio 
19th J, eee reren 
"1.99: 'O Jobn Strange, to quaſh an Order of geſſions reverſing an Or. 
„ der of, two. Juſtices made for the Removal of Mary Calau from *. 
avorkar a cer- Narias in Worceflerfhite to Cambden'in Glouceſterſhire, | 
ein Rate. Phe Order of Seiſions ſtates; that it appeared to them upon the 
— Lee ae of the ſaid M. Q. taken upon her Oath in Court, that 
the was upon AI Saints Day in the Year of our Lord 1535, hired | 
7. Sir Jeb" with Jabs Ellis of Cambden, '\Chapman,. for 4 Year, to ſpin Wick⸗ 


my oa Yatn, at the Rate of t 4. 6 d. 2 Htene; aud that ſhe was 1 


1456. S. C. bett with Meat, and Ladging bete ſbe pleaſed 
* He was Aud that ſhe 3 Veor;; and ladged in ber ſaid 
knighted on fer Hane, 2 With him at Cambgen ; and received 15. 6d. 
— nag 5 _ for her bed tos allowing _ —5 21. erer — her 
gg" odging and Board. And upan ber Examination ſhe ſaid that by 
228 . ber {aid Contract as aforeſaid su THOUGHT foe was not at Liberty 
Ces Selig. £0 muri far. any 0 Tu ER Maſter : Bur ne wag that ſbe was at 
tor General, Liberty ro PLAY ar be ABSENT from ang an ſbe pleaſed ; 
| - being te be paid at d CERTAIN RATE for ber Wark? dane. ere: 
fore it is the wr eng Seſſions _ —_— Hiring and 1 
vice aforeſaid was nor ſufficient to gain id Calcot a Set- 

5 tlement in the Pariſh of ſnoparrens And denen e 
40 eee e Avi | 
t n on N21 Rur to iow cv. 


0 tewing Cauſe, the only Queſtion weas, Whether ebis Hiring 
and ere wee. s ſufficient to gain her a Settlement in Cambden. 
Juſtice Lxx thought it plainly a good Settlement 
in PA won Por re is a Hiring for a Year, and @ continuing in 
the. ſame Service for a Tear © Which are undoubtedly ſufficient to 
2 a Settlement. 
Mr. J. Pact hed Mr. J. ProvYN were of the ſame Opi- 
nion, for the ſame Reaſon. | 
And they all agreed. that it was not material wuar the Service 


2 


Mr. IJ. Cuarprx alſo en nod obſerved that che li- 

berty the thought ſhe had, of playing and being abſent on long 8s 

pleaſed, depended u her own ebenfion only ; was 10 

Fart * Contract. bl ** 5 
er 


153 


Trinity Term vA & Geo. 2. 


18 Cur. — and 88888 es Lad 
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_ 2 . AFFIRMED. | Canprune 
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1 Geo. 2 174% 5 IN 


fo v. | Inhabizants oft endes. No. 53. 

u Me A- Ar AN 
PON ; Complaint nds by ide Churet-Wardedi Wo ner * 
of Paint wic, „That Mary the Wife of William 
eight of their Children (naming them) had intruded into — and 2. 
« wick, &c.”* Two Juſtices NEE — bo Cn F che 2 may be re- 
acton; which they. adjud to be the Sett nt of t 
Huſband : And, NN Anand, the Seffions confirmed the Order. 2 By 
A Motion was nov-made by Mr. Tates, to quaſh” theſe Orders. Fi by. 
And his Obje&ion was; That the Wife and Children are removed, 5 15 
without the Huſbund: : And that this amounts to a Divorce between 8. 
the Man and his Wife. But 

Tur Cour over-ruled me Ob 
How does it appear (they aſked him) that' IH Bebe e was 5 
at Ironatton,' 3 at that Time? We can not ſuppoſe it to be wrong, 
unleſs it appears ſo; The Suppolition is , that he # at the 
Place where he is adjudged xy laſt legally fettled. The Intruſion 
complained of, into Pamewick, is only by the "Wife and Children. 
How eould the Juſtices remove the e whey! he was nor e cam- 
e ? The Oxder'i is right,” 8 

nnn Bt . * 4 tuns. 
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1 vin no bus VS trrine nr 0 4 


| jo It | . 2 1 GEE 4 ' 
No. $4- Rex vn ts of Petham. 
SEE) AC IMATTTA VIRUS d LIC NG | | 
Saturday i 5th: 1 72 5 | 4h | 1 ECG 
Neuen. 1740. FF WO Juſtices removed Thomas Sutton and Mary his Wife, and 


An An. L Mary their Child, from Dymcburch to Petbam (both in 
lic Fe Kent :) And the Seſſions confirmed it. B 
by a , Caſe—William Sutton, the Father of Thomas Sutton, being legally 
Mater living ſettled in Petbam, removed with his Family into the Pariſh-of Lydd 


in azocher and dwelt there under a, Certificate from the Pariſh of Petbam; but 
1 never gained any Settlement there or elſewhere, after his Removal 
from Petbam. Dinge Time that William Sutton and his Family 
dpelt ia Lyad under the Certificate, the faid 7 Zomas Sutton was born 

4. _— os in Lydd: The faid Thomas Sutton, not having gained any Settle- 
S. C. As ment in his own Right, by Indenture duly ſtampt and execated, 
fon! Caſe, bearing Date the 1oth of June, 1721, bound himſelf an Apprentice 
W- - J pa. for the Term of ſeven. Ycars from the Day of the Date of the (aid 
20g. No. 149. Indenture, unto Thomas Mayborne; a Blackſmith, then refiding in 
8. G. the Pariſh of Tenterden. At the Time of the ſaid Binding, and alſo 
during the whole Time the ſaid Thomas Sutton lived with the ſaid 
..\ Thomas Mayborne as his Apprentice under the ſaid Indenture, the ſaid 
Thomas Mayborne was a CERTIFICATE-PERSON under a Certificate 


# © K 


executed, did give, grant, ASSIGN AND ET OVER Ante John Sutton 
4 5 e Lynp, Blackſmith, his Right, Title, Term of 


ears to come, Claim, Intereſt, Service and Demand whatſoever, 


þ Deed-Poll by the ſaid Thomas Mayborne, and during all the * 


= * 


Michselmas Term 4 Sed 2. 
the ſaid Thomas Sutton dwelt with and ſerved him the faid 45 
ton as his Apprentice under the ſaid, Deed-Poll, war a Pariſh: 
lezally ſettled in the ſaid Pariſh. Lyn. and bt a Certificate-Per- 
ſon. Upon the Expiration of the ſaid Term of ſeven Years, the ſaid 
Thomas Sutton went into and refided in Dymaburch; but never 
gained any Settlement there: And being likely to become chargeable 
to Dymcburch, was (together with his Wife and Child) removed by 
the ſaid Order of two Juſtices, from Dymeburch to Petbam as the 
Place of his laſt legal Settlement. The ſaid Thomas Mayberne, after 
the granting the ſaid Certificate by the Pariſh of Sellinge to the Pa- 
riſh of Tenterden for him the ſaid Themar Mayborne, never did any 
AR to avoid the ſaid Certificate. Mary the Child of Thomas Sutton, 
at the Time of making the ſaid Order of Removal and of the ſaid 
Removal, was of the Age of three Months, and no more, Where- 


vpon the Seſſions confirm the Order of the two Juſtices, 
On Wedneſday the 11th of June laſt, a Motion wat made by Sir 
Jobn Strange, to quaſh theſe Orders, He inſiſted that the Appren- 
tice was ſettled in LYDD, and not in Petham ; having been by his 
own Conſent aſſigned to an Inhabitant of Lydd, and, ſerved bin there 
ſix Years under that Aſſigument. * I 4 41h 15 | x5 8 a0 
eig band ve Rule to her Cauſe, BR” 
Upon ſhewing Cauſe now, the Queſtion was, Whether the Pau 
per gained a Settlement in Lydd, by ſerving out his Apprenticeſhip 
there under this Affignment. „„ 
It depended upon the Conſtruction of the Statute of 12 Ann. fat. 
1. c. 18. /. a. which, after reciting the Stat. of 8 89 *. 155 30. 
and the Inconveniences to Pariſhes from the Apprentices and Seryant 
of Certificate-Men, enacts, ** That ſuch Apprentice by Virtue of 
„ ſuch Apprenticeſhip or Binding to ſuch Perſon ſhall not gain or 
de adjudged to have any Settlement in 8vcn._ Pariſh, Townſhip, 
«or Place, by Reaſon of ſuch Apprenticeſhip or Binding: But every 
* ſuch Apprentice ſhall have his Settlement in ſuch Pariſh, Town- 
% ſhip, ot Place, as if be or they bad not been bound Apprentice to ſuch 
« Perſon as aforeſaic And it was very well argued by Mr. Knowler. 
in Support of Orders; and Sir Jobn Strange and Mr. Hardres, 
againſt them. , . * e e end 


: 


= 


= d 
E 4 £ : : If 19 =" 3s i1 ” 
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Lord Chief Juſtice Ls,” There is no Doubt but that if the ori- 


under the 
been often 


gina Binding had not been to a Certificate- Man, the Service in Lydd 
Ae ©, 


» 
rvants * 
9 * 


138 


„ 


Bot the preſent Queſtion Helly debe 0 the CooftruAicn Ne. 5. and 
that ſhall be put ou 12 Ann. e. 18. before which Statute _—_ No. 43. 


XN 3 


216 anni 1 a. 


el 8 e bite: Man; and it was found that 
"Dyk An irre e VA 'brob { Marditip s on Pariſhes, hy 
cn *. Minz 155 5 te And therefore | 86304 that ſuc 
ne or APBZehds 6 ThalFii or be ſettleck in eb Parim herein 
"the Cenificate-Man fired. 
© Tr appears very ſtrongly to 1 Ap ere that as the ite 
ble and Paryiew of ihe” 5 aalen only to the Security of the Parjp 
ber the . veg, it ang only 10 proy ide fe for 75 
N Eaſe of tbr Parilh, To de Bevefit it was made. WI: 

The Conftraftion put upon the Word“ "Jurh, 518 the YaRtagcls 
cited by Counſel for the Oden, tock not come up to b. That 
Conſtrùction was agrecable to the Intention of Thee Statutes. As 
in Nr of Certificate-Men' s gaining Settlements ; the Court con- 

dinghy, ettlements 3, and the Relative 


Thing a Settlement by 
d' ſerves for a Yekr, 
Fey 59 hall gain a ee 1855 bh it” de not an'entire 
Service under the very fame Hiring for a Year. There muſt, how- 
ever, be 4 Hiring, for a. Year: And if chere be ale 4 Service for a 
_ it is ſuffietent; becauſe it anſwers the Credit given to the Man 


ich the Patich has edel our fora Year. 
ThE nd of hir AQ ſeems fully anſwered; by 'fecutitig the Pa- 
which is oli 10 fo ron the Cee Max ; And ere is no 
Rexn to 


a * Therefore 1 Think this 0 is ferttedar Lyps, ene, hs fe | 


en 
My. Tut Tiikzr out fobbs Es rms with the Chief 
7 in Opinion; and aid thi 'the Gritoance which ſubfiſted 
gore he A 


aki bim into a Service for a Year ſo anſwers the Be- 
Bhs 55 10 8 nay! 155 


of 12 Ann. ought to be conſideted upon this Que- 
ſtion concerning the en of it. 10 5 that Grievance was 
the Charg e 1590 8 on Parith lhes obhged to tebeive Perſons certificated 
from their,ow rich, by ſuch Certificaze-Med' s taking Appren- 

tices ind S rad and 15 bring ing a Burden upon them. 

'was the Miſchief intended to be wi foto} 

But anotber Pariſh was not withinghia Grievance, Therefore the 
& had no Occaſion 10 brovige, far em. If the Legiſlature bad 
"Intended it, they might ave made he Binding void, Bot this it 
"has not done; it only enervates it if one 1 Inſtance ; vix. 
With Regard to gaining a Set t in. chat Pariſh : Bot with Re- 
* e P IPA Pariſh ik remains a bool Hiding, i uf it wh 0 . 


16 


Act. Abd, conſequently, if e's pho Bidding; and; aſia 6 e 
renticeſhip is not void, the Aſſignment over is av good as it was ge. 
Fefore at Common Law ; and there is no Difference whether he was ede. 
a Certificate: man or not. And no Injury is done to the Pariſh of 
Lydd: For the Paupet comes into that Pariſh under the Aſſigament, 
juſtin the ſame Manner as if he had come into it woe ha N 
Binding. | 
pers I held that thoſe AQs of Parliament e 10 receive a. 
liberal Conſtruction, in Favour of Settlements. © 
"Mr, Juſtice Cirayert obſerved that the Words of the AR 
of 12 Ann. that the Apprentice ſhall have his Settlement in ſuch 
« Place as if be bau not been bound,” muſt be taken n to _ 
Pariſh only, where the Certificate-man r 


Fir Cur F. bib ; » no; {4.5 10 
e ee Ta 
NT OO... (hoc ani 1 .“ 
. 9 * 1 M4. Meant wore: aenap. TE 2 > 
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| Rex v. „ Iohabitants of ee * 82 Ans, 


WO wy made 20 Order for che Removal of Friday 28th 
Greaves, Elizabeth his Wife, and Ann their . ** 1 ene 
the Townſhip of Couldeſborougb to the e a 
Willows, otherwiſe Newton-Kine ; (both in the Weſt Ridiag df 22 
Yorkſhire :) And the Seſſions, upon Appeal, confirmed this Order. 2 22 
Caſe. Abrabam Greaves, the Perſon removed, was in the Year — Mar » 


1733, on Wedneſday after” porting FP * ORR TH ing * 


ay of November and the Day, on which the firſt Statutes far the pub- gain a Set- 

lic Hiring of Servants was held at Knareſborough in the-fa Riding, 

hired by Richard Ellerbeck of Newton to ſerve him from that Time 

till Martinmas-day following : And a Fortnight after, and in Purſu- 

ance of that Hiring, he went into the Service © ſaid Ellerbeck, 

and remained there i ſome Time in the Sprin following, When by . 
Accident he became lame, and by bis Maſter's Conſent left the Service 

or ſome Weeks, and then returned and ſtayed mW the Hf TH Day of 


November following, being the Day befor e. 7 £1.90 
$ 


which Day his Maſter and he accounted, - and he lef 


Service. On the ane following he went to the firſt Statutes 
dt Knareſb Hor oug b oreſaĩd; where he contracted to ſerve one Jon 


Houſeman, till Martinmas following, and _—_ 25.64. . : 
| | ut 


* 


NEWTON 


| GovLpus- 


Michaelmas Term 14 Geo. 2. 


But before he entered into his ſaid Service, viz. on the Sunday fol- 
low ing, the ſaid Houſeman ſent him Word ** he was otherwiſe pro- 
« vided;” and diſcharged him of his Contract. The ſaid Abraham on 
the Thur /day following, being the 21ſt Day of, November, weut to 
Wetherby in the ſaid Riding, in which Town two public Statutes for 


the Hiring of Servants are and Time out of Mind have been annu- 


ally held; one, on the firſt Thur/day after Martinmas ; and the other, 
(commonly called the latter Statutes or latter Club-day,) on the ſe- 


cond Thur ſday after Martinmas-day; and on the ſaid latter Club- 


day, being the ſaid aiſt Day of November, was hired by Jobn Simp- 


en, an Inhabitant in Goulagſbaroug b, to ſerve till Martizmas then next. 


That in Purſuanoe of ſuch Hiring, he immediately entered into the 
Service of the ſaid Simpſon, and ſerved him till the Martinmas-day 


following, in the Townſhip of-Gou/deſborough. The Seſſions were 


of Opinion ** that Abraham did not gain any Settlement in Goulde/- 
** borough by the ſaid Hiring with Simpſon; but that he gained a 


_«« Settlement at Newton, by Virtue of his Hiring to and Service with 


« Ellerbeck ;” and adjudged accordingly, ** that his laſt legal Settle- 

% ment was at New/on;” and confirmed the Order of the two Juſtices, 
On Saturday the 17th of May laſt, a Motion was made, by Mr. 

Fawkes, to quaſh theſe Orders; for that there was neither a Hiring 


| 7 Jer à Year nor a Service for a Year, And they are, both of them, 
SOT . It has been ſeveral Times ſo adjudged. - 
=” r.J 


J. Pacs faid, So it had: Yet, he was afraid, moſt of 


hy -the Hirings at Statutes throughout England were of this Kind. 
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Upon ſhewing Cauſe (on Veduęſday 11 June,) b in 
Mr. Juſtice Pxoꝶ VN obſerved that the Caſe does not ſtate any 


Cuflom about theſe Statute-fairs, But he had a Notion that there 
had been Caſes where the Cuſtom and Uſage of the Country had been 


- ſtated, to hire from the Statute-fair till Martinmas following ;” 


1750, Vol. 1. pa. 174%, No. 
W 1 eee 


and that ſuch Hirings purſuant to the Cuſtom had been allowed of. 
But Mr. Fawkes alledged that there were Caſes which adjudged 


that if there was ſuch a Cuſtom, it could pot control the AR of 


Parliament: And he particularly named one, vis. Rex v. In- 
babitants of South Cerney, Tr. 5 & 6 G. 2. [v. Seſſions Caſes, Ed. 


2156.1 | TY a 3 {1 1 
©," Jt war now ADJourne. | 
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It came on aguin upon Saturday 2. of June: when an Objec- Nerve 
tion was made to the Certiorars, by Mr. Deriſon, of Counſel for the 1 
Townſhip of Gouldgorough,: that it did not appear to be: properly en 
returned The Return was only ſigned R. Mbitton; not ſaying ' 
or whar he was; or that he had any proper Aurbority to return it. 

It is not even prefaced to be ** the Anſwer of ſuch a o,ẽV? (Which 
is the uſoil;Merkinl;} 2 2. 155 tt 1g node nan 267 
Mr. Juſtice PxoBYN,—lt ought to be returned by the Per- 

ſons to whom it is directed: And it is directed to the Juſtices of the 
Peace. 7 W155 Fer enYent #3 $58. vai 

Lord Chief Juſtice Lxx directed other Returns to be looked: 
into: Which appeared to run thus The Anſwer of A. B. and. 
C. D. tue ef the Fuftices within named; and then told the 
Counſel who were for quaſhing the Orders, They had better look 
into it, and ſee if they could ſupport it. It was therefore again 


Apo , e 


But finding it could not be ſupported, they (on Fedne/day. a gth 
of June) moved to quaſh their own Certiorari: Which was granted. 
On thefirſt Day of this Term, they moved for a new one. But 
this was oppoſed, For | IG net. ae 6 


Note On the 24th of June laſt, the new Act“ concerning Ger» * 13G.z. | 
tioraris to remove Orders of Fuftices, &c. took place: Which li- 8. C. 5. 
mits them to be moved for within fix Calendar Months, and directe 
fix Days notice in Writing to be given to the Juſtices, Abd No- 
tice had been here given, in the Vacation, to two Juſtices who were 
at the Seſſions: But none was given to the two Juſtices who made a 
the original Order. Wherefore Mr. J. Chappie (to whom Application 
for a new Certiorari was made in the Vacation) would only grant. 
his Fiat for a Certiorari to remove the Order of Sefffons + But be re- 
ferred them to a Motion in Court, as to granting a new Certiarari 
to remove the original Ordet᷑ of the two Juſtices. 1 | 

Note alſo—This Application to the Court was not within fix. 

Months; But the original Application to Mr. Juſtice wn was 
within the ſix Months, (though upon the very laſt Day of them.) 

Upon ſhewing Cauſe, on Monday the 1oth of this Month, agaiaſt 
this Rule obtained on the firſt Day of this Term, the Clauſe in the 
Act V of the laſt Sefſion of Parliament was infiſted on by Mr. Deni- , EP 


ſon; which makes two Things previouſly neceſſary before the Court c 18. c. f. 


— f ies 4 Certiorars; viz. (iſt,) That it de iſſoed within fix Calcathr 


8 Months after the Order is made: (For the Clan ſe is prohibitory that 
zonoven. the Court half not otherwiſe grant it j and thereſdte mere ought to 


— Fhmry Gut, 


be an Affidavit that the Order.was made within fix Calendat Months. * 
(2dly;) There moſt be fox ys Nodico gives to the Juſtices who- 
made the Order. 

Tur Cobnr thought this fuch a Caſe 4s they dbght'to life 


if they could. Here was a regular Application to à judge within 
Time, and with due Notice, as to the Order of Seſſions; aad he 


has granted a Fiat for a Certiorari to return it. So that you are in 
Mon already of a Fiat is to the Order of Seffions.' And when 
that Order . be before the Court, we may find a Method of 
having the original Order before us, without a new Certiorari, or 
without any Iafringement of the Act. If the Certiorari commands 
the Joſt e to return the Seſſions Order, cum omnibus eum tangenti- 
bus, we ſhall ſee what Return they will make to it. 
Therefore you had better take out your Certiorari upon the Fiat 
you are already in Poſſeſſion of: And there don't ſeem to be any 
Need of the new one which you now apply for. 
Tur accordingly. did ſo.” And on Wedneſday the W of this 
Month, (both Orders being then returned up,) a Motion was made 


by Sir Jobn Strange, to quaſh them; and a Rule granted, to ſhew 


Cauſe why they ſhould not be Rs. 
Ixæ was now moved, by Sir Jobn Strange and Mr. Fawkes, to make 


' this Rule abſolute: There was neither a Hiring for a Yeas, nor 2 


Inhabitants 
e Wood- 


* 
ny 


| Tl abitanir bf Syderton, or Syderflone cum 


* a Year; in Newton. + 
Mr. Juſtice PA faid he Neves great Numbers as Servants 


| de in many Countries (and he was be _ in- his We 


only from"'the Statute-fair,. 
Lord Chief' Juſtice Lee ſaid it could never be A pported to be 


* Y. Rer. v. à Settlement in Newton; as there was neither ® a Hiring for a Year 
nor a Service for a Year: And after G ſpoken: to Mr, Joſtice 


Chapple and Wright — © 
Tun CourT T, without reading the Orders, or Mr. Denijen's 


* 


We er any Argument againſt i it, made the 
Rur z ABSOLUTE xr quaſhing both OzDins. 


— 1 


Y * —_—_ — TE * — _— 


* 1 | WY jos. "9 
A. —— N W nar = " SST 7 r 


+ * Joes Water was now come eu. Bench, . Poft, pa. 466. (at the End 


of No. 58.) 


Lide Fel. No. 208. 222. contra. Doag!. 42 3. mo 1 the 2 the any again} th 
2 3 cited , 


roported in 3 Burn. Ed. 1785. . 426. contra. 
Hilary 
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1. Ii. Bai 03 en, 18 2 a 
Rex v. Inhabitants of G@ufthydon ee 8:12 No. g6. 
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| e 
WO Juſtices removed Richard Minify, Joan his Wife, and 275 2. f 
Jenny, Richard, Henry and Ann, their Children, from C π²ẽů- 5 


don to Hroadbembury: The Seffions, upon" Appeal, reyerſed the The Mager 
Order of the two Juſtices.” en ene 


Cask ſtated. —R. M. was bound by Iuenture beating Date the. g 
1 Jan. 1. 165 to J. Weſcot?, for Teven Years, in t z and lived cs will 
there with bien about two Years: At whith Tinte, J. I. went fn f. prov 
to Broadbembury, and carried bisfaid Apprentice him; Where r Sun 
be lived with his faid Maſter about tb or three Years.” Then hi _ 
ſaid Maſter put him to live with one T. at B. in Tattaton; Where he 
lived about three Months, and then returned to his ſaid Maſter inn 
Broadbembury, and tarried with him about one Week; when his 
Maſter ordered him to go and live with one Perrot in Broadbembury ; © 
and there he continued to live about the Space of three Months; at 
which Time Meſtott died: But the Term was not then expired. The 
_— never lived with any Perſon, after the Death — — faid 

aſter, under the ſaid Indentute. Apndhit appesting upto this Court 
that the ſaid n into the e of Broadbenbury with 
a Certificate from the Pariſh of Oftery St. Mary, dated the 8th Day 
of April 1724, duly allowed by two Juſtices as the law requireth, 
and there lived under the ſaid Certificate this Court being of 
Opinion ** that the ſaid Miniſy t living with the ſaid Ferrot es aſore- 
* ſaid, did not gain any Settlement in Broadbembury,” therefore 
they vacate the Order of the two Juſtices. 

On Thurſday 27th Nov. laſt, a Motion was made to quaſh this 
Order of Seſſions: And thereupon, a Rule to ſhew Cauſe. 

The Objection was that the Maſter was not a Certificate - man du- 
ring any Time 14 the Apprenticeſhip : And his being ſo afterwards 
as immateri . 


The RuLs was now 12 ABSOLUTE, without Defence. 


— — 
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No. 57. Rex v. Inhabitants of Higher! w alton. 
Feb, 1740. Motion was mie by Mr. Wilbraham 410 Mr. "Robinſon Re- 
W corder of Scarborough, to quaſh an Order of Seffions con firm- 


will not in- ing an Order of two Juſtices for the Removal of Mary Bennet the 
tend an; Wife of Samuel Bennet, and her Daughter, to Higher Walton: 

cg Which they adjudged to be their laſt legal Settlement. 
der. The firſt Objection was, that it does not appear whether it was 
| this Woman's Settle in her own Right, or in the Right of her 
Huſband: And nothin all be intended. Now, if it was not her 
Settlement in Right of her Huſband, the J nſtices ind no Rower 0 

ſend her thither. 
The ſecond—That the Child's Age is ad anon. Bot 

Per Cur,—(1ſt,) It is adjudged to be her laſt legal Settle. 
82 oF. "oi ment *. And ſhe could not be ſettled at any other Place than where 
4 6. her Huſband was ſettled. And we are not to intend any Thing to 
8. F. 1. vitiate the Order: Therefore we can not intend, that the Hul- 


Ageof a _ « band's Settlement was not at Higher Walton.” 


be ſpeci- - 2dly, As they cxpreſaly adjudge the Nee de cu der 
EL there is no Need to ſpecly be her ge | 


by beeps | MoT1on * 
adjudged, Ants No. 26. 29. 45. Pp. No. 63 8. P. | rs 
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Rex v. Inhabitants of Great Bedwin, 15 5 No. 58. 


N Wedneſday the 1 ith of February laſt, a Motion was made, 16th Fan 
by Mr. Henley and Mr. Gundry, and on Monday zoth of April 71. 
1741, renewed by Mr. Deniſon, to quaſh an Order of Seſſions con- An Order 
firming an Order of two Juſtices for the Removal of Charles May, — 
Mary his Wife, and Joan, Hodges, Betty, John, Mary and 22 of 
Samuel, their Children, from WMilcot to Great Bedwin, (both in S$vnrance, 
Wiltſhire.) ; n — 
CASE. Great Bedwin appealed to the Seſſions, from an Order of dat only in 
two Juſtices, which begins thus: « Wilts—To wit—To the Matters of | 
Churchwardens and Overſcers of the Poor of the Pariſh of Wil- * — 0 
cot, and to the Churchwardens and Overſeers of the Poor of the the Face of 
« Pariſh of Great Bedwin in the ſaid County: And it ſtates, that l. | 
Charles May, &c, have for ſome Time dwelt in Vilcot, being al- 7. Sir Jobs 
lowed to do ſo by Reaſon of a Certificate bearing Date 27 Dec. 1724, r i158, 
under the Hands and Seals of the Churchwardens and Overſcers of Ra. 
the Poor of the ſaid Pariſh of Great Bedwin, and allowed by two 1750. Vol. z. 
Juſtices of the Peace for the County of Wilts aforeſaid according to f., _— 
the Directions of the ſeveral Acts of Parliament in that Behalf made 
and provided. Then it goes on thus—** Now the ſaid Charles May, - 
being reduced to great Poverty, lately applied to the Churchwardens 
and Overſeers of the Pariſh of Wilcot aforeſaid ; who accordingly. 
did relieve bim: And therefore the Juſtices remove him, 2 3 
from Wilcot to Great Bedwin, &c. 3. e e 
The Seſſions, on Motion made on Behalf of the Pariſh of Nil. 
cot, ſuggeſting Dęfeds in Form, and praying that they might be 
amended purſuant to 5 G. 2. c. 19. and Counſel heard on both Sides, \ 
Ec, being of Opinion that the ſaid Defects are only Matters of Form, 
and that the original Order was amendable within the ſaid Act; for 
that it appears to them, upon due Examination on Oath, that the ſaid 
Order was really and truly made by the two Juſtices uron THE 8 
| Y2 { CoMPLAINT 


ny „ 
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Gzrar CoMPLAINT of the Chfurchwardens and Overſeers of Vilcot in due 
Ben Manner made to them in that Behalf, :“ That the ſald G. M. his 
Wircor. Wife and Children were ACTUALLY BECHMIETCHARGEABLE to 
CIS « /Pilcot;“ but that the omitting td nntion it in the Order was a 
mere Miſtake in drawing up the ſaid Order; and for that it doth alſo 
ow appear to mm Court, that the ſaid G. H. 7 J. S. were at the 
ime of making. the ſaid Order two bit Majeſtf's Juſtices of Peace 
9p 105 ;be ford [a wh of Wilts; and that — . .» mi b of 
the Quorum, and that the omitting to mention the ſame in the ſaid 
Order was alſo a mere Miſtake in drawing up the ſaid Order; there- 
fore oRDER the Defects f the ſaid original Order-tobe'AMenDep 
in Court: Which being accordingly done, the ſaid original Order 
(as tbe ſame it now amended by Order of this Court) is as followeth 
illi, to wit, c. Wherkas it appears, Cc, (ane whereof" is of 
the QUoRvUn,) uro THE COMPLAINT of | the Churchwardens and 
Overſeers of ebe Poor of. the Pariſh of .W mat, ** that; &cy (as in the 
original Order,) and that be and his Family BECAME” THEREBY 
ACTUALLY  CHARGEABLE - to the ſaid Pariſb of | Wilcot, as we 
. HEREBY ADJUDGE, Sc, &c.” And the ſaid Appeal againſt the 
ſaid Order as nau amended, now coming. on to be heard and deter- 
mined on the Merits 5 this Court having heard and conſidered. what 
has been offered in Evidence on Behalf of both the ſaid Pariſhes, is 
of Opinion that the ſaid Order, at amended, ought to be confirmed: 
: | And they confirm it accordingly. | 
| The Objection to this Order of Seflions, and the Ground of the 
Motion to quaſh it, was, That they had amended Matters of Su- 
 **©5TANCE as Matters of Form: Which is an Amendment not 
_. warranted by the Act of 53 G. 2. c. 19. For they have added, iſt, 
that it was made upon Complaint of the Pariſh Officers of Wilcot;” 
2dly,an; Adjudication that the Paupers were actually become charge - 
« able; and zdly, that the Juſtices were Juſtices of the Peace 
«« for the County e Wilts, and that one of them was of the Quorum.” 
Yet, ſtill it does not appear what County Wilcot is in: For, the 
Kh opul in the ſaid County —relate only to Bedwin, not to 
ilcot. 
If they had quaſhed it for Want of Form, a new original Order 
might have been made. | 
Mr. Hoellings likewiſe ſupported the Motion, and added ſome 
other Objections. ä | 181605 | 
It was defended by Sir Jabn Strange and Mr. Boodle. - 


Tur 


* 


Trinity Term & rgGeor ar  . 
Tut Cos were all of o ah that t Amkhdfnents 
were more than Form ; ahd\nerallowable within either the Words 


or the Intention of 5 G. 2. c. 19. j 
Lord Chief Juſtice LEE. —I think we hive hal but one Caſe 


n this Act of Parliament,*fihee the making of it; and that came 


from the County of Buc##: The Amendment was of a Removal 
to the wrong Place; which red upon the Face of the Order to 
be a Miſtake; for they adjudged the Settlement to be in one Pariſh, 
and yet removed to anotber. A Rule was made, in that Caſe, to 
ſhew Cauſe ; But there was no further Proceeding upon it. 
The Act directs that the Seffions ſhall amend Defects in Form; 
and afterwards proceed upon the Merits. © One would think, this 


165 


Guitar (© 

Bubwin 
and 

Witcor. 


meant Defects or Miſtakes appearing upon the Face of the Order, | 


like that Buckinghamſhire Caſe which I have mentioned; mere De- 
fects or Wants of Form. This is the firſt Thing they are to do. 


Then after Amendments, in ForM, they are to examine the 
Truth and Merits ; and hear Proofs, and determine. Now ſome of 


theſe Matters here amended ſeem to be MzxiTs © As, for In- 
ſtance, the adding | uro COMPLAINT of tbe Overſeers of the 


Pariſh from whence the Paupers were removed; without which 


Complaint, the Juſtices have n Juriſdickion. 


Then what can be more of the Merits than the Certificate-man's 


being become actually chargeable ? Now the two Juſtiees have nr 


adjudged that ; they only ſay that he applied to the Overſeers arid 
was relieved by them: But it does not appear that it was at the Pa- 
rilh Expence. And as there are no other Merits particularly ſtated” 


by the Order, probably, theſe were the very Merits which were the 


Ground of the Appeal. | LIRA at Tat $£4:54h08 
If there be any Oppęftion between Form and Merits, this 


- 


Amendment muſt go further than Defects in Form: Theſe Matters 


muſt be Merzts. 


And as to their being Juſtices of the County —thougb a * plain - An, No. 


Reference to the Margin will make an Order good as to the County, hy 


yet this is uncertain (as it is worded) t which of the two Pariſhes 


Pes. 
204. 


the Words“ in the ſaid County relate. 4 12 No. 
The allowing ſuch Amendments as theſe to be within the true 8. © 
Conſtruction of this Statute, would throw the Determination of 
all Caſes of this Sort into the Hands of the Seſſions: Which would 
be inverting the eſtabliſhed Method preſcribed by the Legiſlature, 


The Three other Jupess. concurred in Opinion. And 
1 | | 


Mr. 


: % 
* : 
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Gr e Mr. Juſtice WRIGHT added, That the Seſſions can't 
| 2 "2h amend any Thing that requires Examination, | LE 1%; 
Wir cor. ; 8 
* Mr. Toft a7 e gur... =” WEE 
,,, TS IBET IT ION, Rur made ABSOLUTE 3: | 
2 Tades AC | BorR ORDERS QUASHED, 


of B. R. on 24th Now, 1740 3 on Sir Edm, Probys's being made Lord Chief Baron. 


No. 30. Rex. v. Inhabitants of Weſton, 

5233 FTIWO Juſtices removed Jobn Farnſworth, his Wife, and three 
1741. Children, with Mary Holling fiworth his Apprentice Girl, from 

A Settlement Kirton to Weſton (both in Nottinghamhire : And the Seſſions, 

er thy: = upon Appeal, confirmed the ſaid Order of Removal. . 


xx of Caſe— John Farnſworth was ſettled at Weſton; and afterwards 
the Yearly took a Farm of 10 J. per Annum for one Year at Kirton, which bad 
_ 3 been lett at that Rent for five or fix Years then laſt paſt ; but before 
F-aluc of it be hat Time was lett at 71. a Year only. He alſo took a By-tack of 
leſs, or there 204. a Year, at Kirton, for one Year : And he and his Family con- 
ee g tinued there, upon the ſaid Tenements, ten Months. When he 
j 8 firſt took and entered on theſe Tenements, he was not of Ability to 
Ra flock them : —_ only two Cows, two Pigs and one Horſe ; all 
| SED 56. Which was not ſufficient Stock for ſuch Tacks: But he had Houſhold 
and Show Furniture, Copper, brewing Veſſels, and other Utenſils for brewing 
Caſes — , Ale to ſell; and had a Licence for that Purpoſe, Before his Entry 
4 No. to the 10 J. a Year Farm, he was told by the former Tenant that 
144. 8. C. ſuch Tack was too dear at 10/7. a Year. To which he anſwered 
« That be did not regard the Dearneſs ; for as it was 10 l. a Year, it 

% would gain him a Settlement, and put an End to a Diſpute there was 

% between two Towns about his Settlement: BUT DESIRED ſuch 

former Tenant To TAKE No NoTICE THEREOF, 10 any Body. 

The Seſſions being of Opinion “ that the ſaid J. F. did not by Vir- 

* tue of ſuch Renting and Inhabitancy under the Circumſtances afore- 

* /aid, gain a Settlement in the ſaid Pariſh of Kirton,” therefore 

confirm the Order of Removal. : 

A Motion had been made by Mr. Heron, on the firſt Day of this 

Term, to quaſh theſe Orders: For that it is a plain Settlement 

gained by Jobn Farnſworth in Kirton; as it is ſtated ** that he took 

%a Tenement of 10/7. a Year there, for a Year, and reſided upon it 

| a ten 

| | 4 
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« ten Months.” It is not ſtated to be nander that Value: Ahd as no 
Fraud is expreſsly adjudged, none can be preſumed by this Court. 


N RuLe te ſhew CAvsE.. 
Upon ſhewiog Cauſe why theſe Orders ſhould not be quaſhed, it 


was laid that here is enough to occaſion a Suſpicion of a Fraud: And 
it appears upon the State of the Facts, that it was under the Value 
of 10 J. a Year. 25 | | 
Lord Chief Fuftice LEE&—-The. Conſideration of this Court 
muſt be, Whether the Seſſions have ſtated a Caſe that juſtifies the 
Removal of this Man and his Family from Kirtan, by ſhewing that 
the Tenement he rented in Kirton was under the Value of 107. 4 


* W - 


Wrron 


and 


KinTon. 


Year. We are not to determine the Matter, upon the Evidence 


given to the Seſſions; but upon Facts flated and Adjudications made: 
by them. Here, they have ſtated Circumſtances: But they have not 


explicitly ſtated the real Value; nor have they adjudged any Fraud. 


The Value of the Man's Stock is not material: The Value of the 


Tenement is the Point. 
The Act requires the Renting a Tenement of the yearly Value of 


Ten Pounds, They ſtate ** that he did take a Tenement of 10/. a 


« Year, for a Year, at Nirton. Indeed they add that it 5ad been 
let at 7 J. a Year, ee But ĩt might be then worth more, or 
might have been afterwards improved: It had, for five or fix Years, 
been let at ten Pounds per Annum. They likewiſe ſay his Stock 


was not ſufficient for 10/. a Year. But the Quantity or Value of his 


Stock does not alter the Value of the Tenement. And they alſa ſtate 
a Converſation between him and the former Tenant, who told him 
it was too dear: To which he anfwered “ that as it was 10 J. a Year 
it would gain him a Settlement and put an End to a Diſpute about 

* his Settlement; and geſtred the former Tenant to take no Notice 
of the Matter to any Body. 


Yet they do not ADJUDGE. that there was.any FRAUD; nor da they 


ſtate that it was under the Value of 10 J. a Year; and the Evidence, * 


rather proves it to be of that Value. | 


They muſt expreſsly late that it Io Fane or elſe we can 


not take it to be ſo. And we muſt the Caſe ſtated to be the 
whole Caſe, | 


He was therefore of Opinion for quaſhing both Orders. And pu, 


— 


The Target other ju pos concurring, 
The RuLs for QUASHING. BOTH ORDERS Was 
MADE AB80LUTE. 


* 
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No. 60. Rex v. Inhabitants of Berkſwell. 


Friday 20th \ Maſe, was made by Mr. - Tudo ord, on the ſecond Day of this 
Nov. 1741. erm, to quaſh an Order of * confirming an Order of 
Order un- two Juſtices for removing Mary Smith, fingle Woman, from Bol,. 
2 fall 0 Berkfwell, (both in Warwickſhire.) 

though _ The Objection was, that a former Ocder, not veing appealed from 
on — within 95 Time, was final upon them. It was 


Ground Th ang Ma ry his Wife (this ſame Pa ) from el 
omas | Price r 1) from 
e upd yp ere rom, © 


"36 gras, of Seſſions entered i to Qs Merits of 15 | Marriage, 
da 4 175 ged her to be a fing/e Woman; it not appearing 

r firſt Wife was dead at the Time, Gc. and there- 

ore it e the preſent Order for the Removal of her, 
as ſuch, back again to Berk/ivell; though it was a fubſe- 


vent Order of two Juſtice wy d th h e es 
* never appealed aa e be 159 


akte gal as ſhen mage to fry. Cauſe why theſe to Orders hays 
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iet biin oo o on e 14 40,587 8 e641 ME 4d 
|» Rex e. Inhabitants of Stockland. Ve. 61, 
WO Juſtices removed John Spiller, Elizabeth his Wife, and Sa- Trani 4th 
muel, Mary, Unity, John,Thomas and Elizabeth, their Children, Fe. 1741. 
from Cotleigb in Devonſhire to Stoctland in Dorſerſbire: And upon 5 "x 
Appeal, the Seffions confirmed the Order of the two Juſtices: © | by Joni. 
Cain. obn Spiller the Pauper was lawfully ſettled in Stockland. vurnert- 
And Jobn Salter of Cotleigh, being poſſeſſed of a Houſe; Orchard 3 ene, 
and Garden containing an Acre, in Co#/eigh aforefaid, for me Reſi- and — 
due of a Term of Years determinable on three Lives,” which coſt of the Mort- 
40 J. by Indenture mor/gaged the ſame Houſe and Premiſſes to the 22 
faid J. Spiller, during the Refidue of the ſaid Term; 1 to Re- ceeding 30/.) 
demption on Payment of x 57. with lawful Intereſt on à Day therein pit gan ©. 
mentioned, and paſt in the Life-time of the ſaid F. Salter. That J. though the 
Salter afterwards died inteſtate: At the Time of whoſe Death; one Mortgage- 
of ſuch Lives was dead ; and there was then due on' ſuch Mortgage, 3 
the principal Sum of 151. and thirty Shillings for two Years Intereſt Amount. 
thereof. And the Mortgage-monies being then not paid, and the 7. Sir mo 
fad J. Salter being alfo indebted to the ſaid J. Spiller, by Bond anf 
Jimple Contract, in the Sum of 181. tos. making im all 351. the faid | 
J Spiller agreed with the Widow of the ſaid J. Salter, that in Caſe? 
ſhe would renounce the Adminiſtration, ſhe ſhould have the Houſe- 
hold Goods: Which was done accordingly; and on her Renuncia- 
tion, the ſaid J. Spiller took Letters of Adminiſtration (as principal 
Creditor) to the ſaid F. Salter; and thereupon entered upon ſuch 
Houſe,Orchard and Premiſſes (which was then appraiſed at TwENTY- 
Five PounDs,) and poſſeſſed himſelf thereof, and alſo of a Cyder- 
wring appraiſed at 40s. But the Reſt of the Eſtects (which were 
appraiſed at 205.) he permitted the Widow to keep and retain to her 
own, Uſe, purſuant to ſuch aur a And then the ſaid J. * 


Srocx- 

vals: - 

and 
CoTLEIGH.. 


: 


Hilary Term 15 Geo. 2. 


ler removed into the ſaid Pariſh of Cotleigh, and fertled in ſuch Houſe 


and Premiſſes, and wAs OFFERED THIRTY PouxDs for the ſame, 
and continued to dwell therein by the 1 4 5 br When ſuch 
Eftate DETERMINED : Nevertheleſs, he continged /n the ſaid Houſe, 


TILL he was removed by the ſaid Order. The Seſſions being of O- 


pinion ** that the ſaid J. Spiller did not, by ſuch Poſſeſſion and living 


in ſuch Houſe and Premiſſes, gain any Settlement in Cotleigh afore- 


% ſaid;” they therefore confirm the Order of the two Juſtices, 
On Wedneſday the ugh of November laſt à Motion was made by 
Serjeant Hufſey, to qual theſe Orders: For that by the Actof 9 G. 1. 


c. 7. ſ. 5. it was a Purchaſe of the Value of 30 J. and did gain a Set- 


tlement in Cot/eigh, from whence he could not be removed. 


. Upon ſhewing Cauſe now, it was denied, by Sir John Strange and 


Mg, ill to be within. this Ag, „ 


Fhbis is only a Mortgage of Aſteen Pounds « Whereas it qught bv. 


de a Purchaſe. (bond fide paid) of thirty Pounds out and gut. -, The 


4% 


fimple Contract - deht can neugi be taken in as Part of the Purchaſe- 
money bond. fide. paid on a Purcbaſe. And even, if the whole Money 


_- 


was to be allowed, yet it was appraiſed only. at twenty-frve, Pounds. 


And though he was afterwards. offered. thirty Pounds, it. is not Hie 
to be Wok rA that Sum. 


Mr. Gundry,apd Mr. Lind infiſted that the Value appeared to be 


at leaſt 30%. He was offered 301. And a Thing is worth, what it 


will fetch. Apptaiſements are always under the true Value. 
However, as he came into it under a legal Title, as Adminiſtrator, | 


be was irremovable froꝶ it; and by inhabiting forty Days upon it, 
Beined a Settlement, ths 31 (4.5% 1313 26 43 11437 7 
Tux Cour were unanimous that he was legally ſettled in 


2h 3.37 "1 
-. 


£ 


Cotleigh, The Conſideration he has bong fide paid, exceeds the Sum. 
of 304. And he remained upon the Eſtate, irremovable, forty Days. 
Tis clearly. within the Words of the Act. Therefore the Orders 
bught to be quaſhed. bite s 10 6 ” Mlle | 
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Rex v. Inhabitants of St. Nicholas in Harwich. 


No. 62. 
WO Juſtices made an Order for the Removal of Thomas Pur- ,..,..... 
fone, Suſannah his Wife, and Suſannah, Sarab, Tbomat Wil- rot Feb. 
liam, Robert and Elizabeth, their Children, from Woolverflone in / > - OREN 
Suffolk to St. Nicholas in Harwich, in Eſſex : And the Seffions, upon care is ef- 
Appeal, confirmed their Order. Ke 


4: fectual tho? 
The Order of Seſſions is to the following fed ui. This Court dt . 
being moved, by Way of Appeal, to ſet aſide an Order under the wr: to the 
Hands and Seals of John Sparowe and William Ackan, Eſquires, two, g, Offcer. 
&c. for the removing of Thomas Parſons, Suſumnab his Wife, Suſannah, 101. pus 
Sarab, Thomas, William, Robert arid Elizabeth, their Childreri from if fraxdulexr, 
the Pariſh of Wooluerſtone in the County of Suffolk to the Pariſh of 3 
Sr. Nicholas in Harwich in the County of Eſer, as the Place of their 7. Sir Jobs | 
laſt legal Settlement; on hearing the Counſel and the Evidence on Strexger163, 
doch Sidten=23 1 s TOY Tus 082" 1 FS — 
The Caſe appeared to be That the ſaid Thomas Parſons obtained and not ſuf. 
aCerTIFICATE from the Churchwarden and Overſeer of Wot. fciently Par- 
verſtone in the Words following-—* To the Churchwardens and 
« Overſeers of the Poor of the Pariſh of HARwWwICH NXAR Do- 
* vER-CouRT'in'the County of Eſer, or to any or either of them. 
« Suffolk, to wit, We whoſe Hands and Seals are hereunto ſet, be- 
« ing the Churchwardens and Overſeers of the Poor of the Pariſh 
« of Moolverſtone in the County of Suffolk aforeſaid, do hereby cer- 
„ tify that We do own and acknowledge T. P. S. his Wife, S. S. 
„ 7. J. and V. their Children, to be our Inhabitants legally ſettled 
in the Pariſh of Wookverfhone aforeſaid. In Witneſs whereof we 
** have hereunto ſet our Hands and Seals this 3ziſt Day of Decem- 
ber in the 11 G. 2. Cc. 1737. Janet Hare, Churchwarden : 
** The Mark'of Jonatban Rozier, Overſeer. Atteſted by R. N. 
FT. C. We whoſe' Names are hereunto ſubſcribed, two of his 
** Majeſty's/Juftices of the Peace for the County aforeſaid,” do al- 
low of the above- written Certificate: And we do alfo certify 
that Z. C. one of the Witneſſes who atteſted the Execution of 
*« the ſaid Certificate, hath made Oath before us, that he did (ce 
the Churchwarden and Overſeer, whoſe Names and Seals are to 
-** the ſaid Certificate ſubſeribed and ſet, ſeverally Sign and Seal the 
** faid Certificate; and that the Names of the ſaid R. M and T. C. 
** (whoſe Names are above ſubſcribed as Witnefles to” the Execu- 
Wien F wt) ad i 2 CEA TOI un 2 tion 
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St. Nieno- tion of the ſaid Certificate) are of their own proper Hand- writing. 
1 ' © Dated the ziſt Day of December in the Year of our Lord 1737. 
7 „E. Lynch, Jobn Cornelius.” Which ſaid Certificate appeared to 
Woot ver- . J | 
sroxs. this Court to be legally executed, atteſted, ſworn and allowed; p 
ſuant to an Act of Parliament lately made and provided. 
P That the ſaid Thomas Parſons went into the Pariſh of St. Nicholas © 
in Harwich, with the ſaid Certificate, and delivered the fame unto 
Mr. Griffith Davis, An INHABITANT\ of the ſaid Pariſh : But whe- 
ther he was a/CUURGQUWARDEN er OveRSEER : of the. ſaid_Pariſh, 
DID NOT APPEAR, _ 3 HE ANG YEN 43 SIN id 
_ .. Subſequent to which Delivery, William Trotman of Ipfwich;Brewer, 
having hired a Public Houſe in the ſaid Pariſh of St. Nicholas, (call- 
ed the Angel) at a yearly Rent of 18 /. let Part it to the ſaid 
i Parſons, as a Public Houſe, for 9. 105. 4 Year ; reſerving the 
Brewing office and other Parts of the ſaid Houle to himſelf: And 
ſubſequent to the Letting, and the ſaid Par/ons having obtained 
A2 Licence from the Juſtices of the Burrough of Harwich, en- 
tered into the following Bond—** Know all Men by theſe Preſents, 
That I Villiam Trotman of Ipſwich in the County of Suffolk, 
HgBrewer, am held and firmly bound unto the Mayor and Burgeſſes 
of the Burrough of Harwich in the County of Eſex in 250 l. of 
good and lawſul Money of Great Britain, to be paid to the ſaid 
«« Mayor and Burgeſſes, their certain Attorney or Sueceſſors: To 
% which Payment well and truly to be made I bind myſelf, my 
«« Heirs, Executors and Adminiſtrators, firmly by theſe Preſents. 
„Sealed with my Seal. Dated the 10th Day of January in the 
% Neat of our Lord 1737, and 11 G. 2. GG... 
Whereas the aboye-bounden William Trotman is at preſent the 
* immediate Tenant to the Landlord, Owner or Proprietor of the 
Meſſuage, Tenement or Inn, commonly called or known by the 
Name or Sign of the Angel, ſituate in Harwich aboveſaid, of late 
let or rented at and under the yearly Rent of 18/, And whereas 
* the ſaid William Trotman hath put and placed one Thomas Parſons 
an Inbabitant of. the Pariſh of Woolver ſtone in the County of Suf- 
folk, into the ſaid Houſe for the Management and carrying on of 
the Buſineſs of the ſame, as a Victualler; who, upon the ſpecial 
| « Inſtance and Requeſt of the ſaid Millium Trotman on his Behalf, 
* hath obtained from Jobn Phulip/on, Eſq ; the preſent Mayor of the 
% ſaid Borough of Harwich, and other of his Majeſty's Juſtices of 


'* the Peace far the, ſame, a.Licence for his ſo doing in dhe uſual 
Form: And whereas the ſaid Thomas Parſons, with Reſpet — 
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«« his Subſtance or Eſtate and Effects, is under a legal Incapacity of S Neu- 


« hiring the ſaid Houſe in a fair Way as a Tenant, or of renting 


LAS. 
and 


« any other Lands or Tenements of the yearly Rent of 107. or up- Woorver» 


« wards, whereby to gain a Settlement out of the ſaid. Pariſh, of 
« Moolverſlone: and having a large Family, to wit, a: Wife and five 
« Children, might haply hereafter, by hiring the ſaid Houſe of the 
« (aid William Tretman or others deriving Intereſt from him, be 
« deemed to gain a Settlement in Harwieb, and by ſuch Means be- 
« come a Charge and Burthen to the ſaid Mayor and Burgeſſes of 


ron. 


« the ſaid Burrough and other the Inhabitants of the Pariſh of St. 


Nicholas within the ſame (which the ſaid #i/liam Trotman, in Con- 
« ſideration of the ſaid Licence being granted at his Requeſt, hath 
„% undertaken, as much as in his Power is, to prevent; Now there- 
« fore the Condition of the above-written Obligation is ſuch, that 
« if the ſaid William Trotman, his Heirs, Executors or Adminiſtra- 
« tors, do and ſhall from Time to Time and at all Times hereafter 
« ſave harmleſs and keep indemaified, as well the ſaid Mayor and 
« Burgefſes of the Burrough of Harwich aforeſaid, and their Succeſ- 
« ſors, as other the Inhabitants and Pariſhioners of the ſaid Pariſh of 
« St. Nicholas within the ſame, of and from all Charges, Damages and 


« Expences which they or any of them might hereafter happen toſuſ- 


* tain or be put unto for the Proviſion or Maintenance of the ſaid T. 
„P. his Wife or Children or any of them, by Reaſon or Means of 
his or their gaining any legal Settlement in Harwich by or under 
his the ſaid Thomas Parſon's hiring or renting the ſaid Houſe of or 
under him the ſaid Villiam Trotman, or of or under William Trot- 


nan his Son, or of or under any other Perſon or Perſons whatfo- 


ever with his the ſaid William Trotman the Father's Aſſent, Con- 
* ſent, Means or Procurement; then this Obligation to be void, 
and ſo forth. V. Trotman .—Scaled and delivered in the Pre- 
ſence of us S. G. J. A. 5 be | "111445 
Soon after this Hiring of Trotman, the faid Parſons hired, of an- 
other Perſon, a Stable, (for the Convenience of keeping Hogs: from 
Mr. Trotman' t Brewing- office,) and a Yard- or Garden, at the Rent 
of 20s. per Annum, (both in the ſaid Pariſh) which the ſaid Parſons. 
entered upon: But the ſaid Trotman ſoon diſcontinuing his Brewing 
at the ſaid Office, the ſaid; Parſons then iet off the. ſaid phones: for 
10s. per Aunum; but continued the Occupation of the faid Yard or 
Garden for a whole Year, and paid 10s. for the Rent thereof, The 
faid Parſens likewiſe entered upon, reſided in, and continued the 
Occupation of the ſaid Part of the Houſe under, this 3 of 
rotlman. 


. 
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ST. mens. Trotman, for two Years and a Half, which was as as long as Trotman's 
% Intereſt continued therein; and after that was determined,” occu- 
Woorvex- pied the whole Houſe (but without previouſly agreeing with the 
1 wner for his Stay therein,) for upwards of half a Vear; when the 
| Owner diſtrained him for half a Year's Rent, and levied of his 
| Goods then remaining upon the Premiſſes the Sum of 9 . for the 
ſaid Half Year's Rent. 

During the Time of theſe ſeveral Occupations, the aid Por hu. 
was charged with and paid bis Share of tbe Public Levies of Phe Jaid 
Pariſh of St. Nicholas. 

It appeared likewiſe to the ſaid Court,” that the ſaid Purpur bad 
been a Farmer in large Dealings; but that he had contracted Debts, 
was fallen into Decay, and was not able to go on with the faid Buſi- 
neſs of Farming: Subſequent to which, he hired the ſaid Part of 
the Houſe of the ſaid Trotman; which the ſald een furniſhed 
with Goods, to the Value of 30 or 4 3s 

It likewiſe appears to this Court, that the proper Nume of the 
Pariſh appealing is ST. NI HOL AS IN HARwicu; and that there is 
no ſich Pariſh of HARwWICUH Near Dover CouRT: Nor did it ap- 
pear to this Court that the Borough or nnen of Harwich 
contains any more Pariſhes than one. 

Upon which Caſe this Court is of Opinion, 'upon tbe Fache onLy 
above Rated, © That the ſaid Hirings and Occupations were fraudu- 
« lent, and could not intitle a Certificate-perſon to a Settlement 
But BELIEvING THE SAID CERTIFICATE, WITH Tux Cikcun- 

" STANCES ATTENDING IT, fo be INEFFECTUAL' tothe ſaid Pariſh of 
St. Nicholas in Harwich, do therefore confirm the aid Order of 
empty un 

On Friday 13th November laſt; a Motion'wes made by Mr. Li, 
to quaſh theſe Orders: For the Certificate was an efectua one to the 
Pariſh of St. Nicholas. The Seſſions ſeem to found their Notion 
« of its being ineffeFual to that Pariſh,” upon two Reaſons; viz. 
iſt, that this Certificate was directed to the Pariſh of Harwich ge- 
nerally ; whereas the true Name of it was Str. Nicholas Harwich : 
And 2dly, the Perſon to whom he delivered it did nor appear to be 
a Churchwarden or Overfeer. But, as to the former of theſe Rea- 
ſons— the Anſwer is, That the Act of Parliament of 8 & 9 W. 1 
c. 30. /. 1. does not require the Certificate to be diremted at all: No 
more £0008 the a AQ of 9 & 10 105 3. e. i. And” 
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As to the latter of their Reaſons It is nat neceſſary that the In- Sv. ** ; 


habitant to whom the Certificate was delivered ſhould APPEAR Zo. 
be a Churchwarden or Overſeer of the Pariſh. 
Tux CouNnsSEL who now ſhewed Cauſe on Be 
of Woolverftone, did not much rely upon it that a particular Di- 
« rectian was neceſſary.” They admitted that a Certificate would 
be good without any Direction at all: But at the ſame Time they 
argued that a wrong Direction would vitiate it, and compared it to 
a Caſe in Salk. 493. between the Pariſhes of St. George and St. 
Olare Soutbwarb; where an Order was quaſhed for being ditected 
to the wrong Pariſh-officers. They chiefly relied on its nat being 
delivered to a. Pariſh-officer.: Which the Act of 8 9 MV. z. c. 30. 
/. 1. expreſsly. requires ʒ and which ought, as they inſiſted, to ape. 
And if the Certificate was zneffeual to the Pariſh of Sr. Nic % 
then he gained a Settlement there, by being charged and paying his 
Share of its public Rates and Levies. N . | 1 
However, even if this Certificate, thus delivered, were admitted 
to be effectual and legal, and to bind the Pariſh of Moolvenſtone, yet 
they inſiſted that he gained a Settlement in Sr. Nicholas by renting 
10/. a Year, Indeed the Seſſions ſtate this to be fraudulent: But 
they adjudge it to be ſo, upon the Fadi flated, and upon {boſe o- 
LY: And fince they have given their Reaſons, the Court ate Judges. 
of the Concluſian they draw. from thoſe Reaſons. And upon the Facts 
ſtated, there is not the leaſt Colour of Fraud. 


half of the Pariſh, ens 


Mr. Juſtice CAPE“. -The Queſtion is, Whether the , Lc 
Pauper gained any Settlement in Harwich; either by renting 10 J. u was ili: 


a Year there, or by being charged and paying to the Rates of that - 
Pariſh. % X 


dead ; and 


Now being charged and paying to the Rates will not gain him a his Succeſſor 
Settlement, / he was a Certificate-man : And as to the Renting 1 84 a 


Tenement of 10 J. a Year, the Seſſions adjudge-it fraudulent. 


"there were 


If the Juſtices ſpecially ſtate their Reaſons,; this Court may judge only two 
of them. However the Juſtices are proper: Judges of the Fraud: _— 
And here are ſeveral Circumſtances which ſhe this Taking to have 


been calculated to gain a Settlement, and ſeem to be Evidences of 
Fraud ; and the Seflions having adjudged it fo, they ſeem, upon 
the whole, to haye done right. Peat AAA 

As to the V ALIDITY of the Certificate—there are tus Qbjections 
to it. The Juſtices ſay, that . they believe it to be ineffectual to the 
Pariſh of Sr. Nicholas.” They ſtate that there is but one Pariſh 
in Harwich viz. St. Nicholas : And the Certificate is addreſſed * = 
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ST. Nicno- Pariſh of Harwich ma On +: whereas een is 10 fuch 
r Nei 
Woorvzn- I do not think any Direction at all to be aeceflary a Anda Mi if 
STONE. direction is as a bold Direction. Beſides, if a Direction were ne- 
ceſſary, I ſhould doubt whether this Miſtake of the Name would 
make it bad. I remember a Caſe of a Carrier, in Lord Raymond's 
Time, where the Plaintiff: recovered, though there was no ſuch 
| Pariſh as Micomb, the true Name being CIP I NG-Wicoms. e 
ever, I do not think any Direction to be neceſſary. 

Then as to the Delivery of the Certificate —it was delivered to 
an Inhabitant, though it does not appear that he was a Pariſh-Off. 
cer, If it had been a Removal to Harwich, then indeed a Delivery to 

_* N.B.8.& the Officer bad been neceſſary. But the Acts do“ not make it a Con- 
* 00s r. dition ** that he ſhall deliver his Certificate to the Pariſh Officers. 
preſsly re. He therefore held this Man got to have gained a Settlement in 
owes W pray Han And was of Opinion! char: = Orders ear to be 


he ſhall de- 
liver it to qua uaſhed. | 7 W 0 


„ theChurch. Ar. J. ara be is adm res on all Hands, 
. Gene, that the Act of 8 & g V. z. c. zo. does not require any Dik ko- 
Overſcera. 9 3. 3 
Tion of a Certificate; and that if there had been none, it had ne- 
vertheleſs been good. The Reaſon of it is, becauſe; the Pariſh: of 
Moolverſtone has by their Certificate acknowledged him to be an 
„ Inhabitant /egal. þ Kerr in their Pariſh : And they are thereby 
bound againſt all the World. 

As to the Delivery of the Certificate—the Pariſh: to whom a Cer- 
tificate is delivered cannot remove the certificated Pe. ſon indeed, till 
he becomes chargeable : But if no Certificate is delivered: to them, 
non conſiat that there is any; and they may, in that Cale, re- 
move him on Complaint of his being likely to become chargeable. 
But yet, this does not make the Certificate inefetual; The Parith who 

- 2 the Certificate is in all Events hound by the Certificate. There- 
ore the Certificate is good as to the Pariſh of Wookverftone. 

The Queſtion then is, whether he gained a Settlement in Har- 
wich within 9 & 10 W. 3.6 11 by t a Tenement of 104.8 
Year Value. 

Now though he nick Groban mnt: yet he let off Part of it. 
And the Bond recites his Poverty and Incapacity to gain a Settlement. 
Tretman had let him in: And the Pauper continues in, after Trot- 
man's Intereſt ceaſed, without any new Bargain. He takes a little 
Stable and Garden at 20 5. a Year: And then he quits the Stable, 
and there remained only g J. 10 f. 4 Year. The ae aac 

es . this 
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this fraudulent: And the Cireumſtanees vindigate their Adjudication, St. Nieno- 
But if the FaQs had nor vindicated their Concluſion, yet unleſs. ijt 2 
had manifeſtly and plaioly appeared to haye been & Miſconcluſion, woorrrn-' 
I do not ſee that We could have adjudged it ““ n to be fraudulent??? n. 


Upon the whole, I think the Settlement is at NM ool ver ſtan and 
chat the Rule ougbt to be made abſolite. ee. 


Per Cu. | © i : e 
Ruiz made abſolute for quaſhing both Qrnzes.. - 


Aa. 
—_—— 
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Memorandum.—On the laſt Day of this Hilary Term 1941, 
15 G. 2. Mr. Juſtice DRNSo took his Place upon the 
Bench, as puiſne Judge ;.a Vacancy having happened by the 
Death of Six Francis PAGE, who died on the 18th of 
December 1741 ; having been ſecond Judge of this Court 
ever ſince the Acceſſion of his preſent Majeſty King George 


. 
the Second... 
; -M-P * TP | | \ 44 1 | 10 Fs 7411 0 2 1 
Eaſter Term 
15 Geo. 2. 1742 
Rex v. Inhabitants of Bowling. VNV. . 63. 4 
: | 


WO Juſtices made an Order for the Removal of John Hil- Saturrayn 5th 
lam, Judith bis Wife, and Jeremiah and Elizaberb tbeir Cbil- u 1742 
dren, (nat ſetting forth the Ages of the Children) from :Bradfard to ? — ug 
Beu ling, (both, in the Weſt Riding of Torkfbire :) And the Sef- and Sende- 
Cas ſtated. Fobn Hillam, being legally ſettled at Br 3 
ford, was bound Apprentice to Abrabam Marden, a 'Certificate-man bi t 
in Bowling : where he ſerved his Maſter fix Years under (the ſaid In- 10. u Year, 
relided upon a Tenement of nine Paund at Year in Bowling ; 3 
1 A. and in the ſame 


lions, upon Appeal, confirmed that Order. ** 
=" fcated Farih, 
tevture. During the Service, Abrobem Morden the Maſter reared Cole fie 
» Pariſh, 
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Boiine | and,” aß ehe fame Time; allo rented Bands vf the Value of ine Pan 
ban fren o, Haeen Sbillings a Year in'Wybſey in the ſaid Riding. The Seſſions 
m cteee of Opinion * that the ſaid Abrabam Marden, iy renting upwardi 
aer Poun die Fear in Manner above- mentioned, obtained a Set- 

A clement for himſelf and for the Taid John Hillam his Apprentice; 

and therefore confirm the Order of the two Juſtices; © oo 
On Friday the 5th of February laſt, a Motion was made, by Sir 
Fohn Strange, Solicitor General, to quaſh theſe Orders: And the 
two following Exceptions were taken by him. 

1 |, The Order of the two Juſtices does not adjudge that the Wir 
AND FAMILY of this John Hillam have gained a Settlement ; nor 
does gt-/er: forth: the. Age of the Children: It only adjudges “ that the 
% laſt Place of the lawful Settlement of the ſaid John Hillam is in 
„the ſaid Townſhip of Bowling.” JELLO. 

Adly, That the Apprenticeſhip was to a Certgicate- man, who had 
not himſelf gained @ Settlement; having not rented 10/7. a Year in the 
Pariſb to which he came by Certificate. 

Upon ſhewing Cauſe now, it was anſwered to the iſt Objection 

—That it could affect only the Children: For, as the Huſband is ad- 
zudged to be ſettled in Bowling, his Wife is, of Conſequence, ſettled 


there likewiſe. 


And as to the Woge was grounded upon a Notion ** ha! the 


*« 10/. a Year-gught to be ALL in the Pariſh whit er he came by 
«« Certificate.” : I this it was anſwered, That renting 10/. a 
Year is required only in general; and is not confined to the particular 
Pariſh : The Words—* in ſuch Pariſh” relate only to ** executing 
« ſome annual Office.“ And it is within the ſame Reaſon, (viz, 
the Subſtance and Credit of the Man) whether he rents that Value 
in one Pariſh, or in different Pariſhes, __ | 
Y Tux CouRT held the firſt Exception to be fatal with Regard to 
the Children: For, the eſtabliſhed Rule is That where the Children 
are ſent in Conſequence of their Pather's Settlement, either the 
The Ages of 1 Ager 'of tbe Children muſt be ſet out,” (to ſhew that they are of 
_ «mf ſuch tender Years as not to have gained a Settlement for themſclves;) 
their Place of ** or there muſt be an expreſs Adjudication of their having gained no 
Settlement fr her Settlement.” Therefore it is bad as to the Children; neither 
— Fs of the before- mentioned Matters being alledged or adjudged. 
Ante—No. As to the ad Exception Alt depends upon the Conſtruction of the 
_ „r. Words of 9 & 10 ,. 3. c. 11. which ſays that no Certificate · per ſon 
7 mall gain a Settlement in the Parich, . Unleſs he or they ſhall rea 
uad bond fide take'a Leaſe of a Tenement of the yearly 5 
N 8 , »i+ 4 66 
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« of 10 J. er ſhall execute ſome annual Office is Ne Now. Bowie 
there is no Reaſon why this Statute. ſhould. receive a di 


IVE. A, erent Con- dates 
ſtruction from that of 13 & 14 C. 2. c. 12. The Words. a 
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ds. in ſuch 
« Pariſh” ing © 10. z. de not reftram the Tenement to the ſame 
Pariſh: They rather favour the Conſtrudtion being the ſame as on 13K 
14 C. 2. for they relate only to the latter Claule of executing ſome 
annual Office; and not at all to the former, of taking a Leaſe of a 
Tenement of the yearly Value of 10/.  , And. that the Conſtruction 
is ſo upon the Statute of C. 2. appears. by the Caſes of Rex v. The 
Inhabitants of Hollibourn *, M. 3 G. 2. B. R and Rex uv. The Inbebi- * V. ue, pa. 
tante of Sandwich. And there is not the. ſame Reaſon for the 45: Rel 
Renting 104. a Year to be in the ſame Pariſh, as there is for ſerving 5 : 
an Othce in it. For the firſt Clauſe turns upon a Man's Subſtance; 
viz, his Capacity of repting 10/4. a Year; and it is immaterial zwhere 
he rents it; But where he executes an annual Office in a Pariſh, the %, Pes. 


Pariſh is benefited by ſo doing. _ ., No.1go. 8. P. 


NR ee ene n: 

- | * innen arr 1144 in; hath * 
Fer On amo % e ee 9 Te 

Both Orders muſt be QUAsutd as to the Chil- 

. , dren ; and AFFIRMED as fa the RSH. 


q 
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Rex v. Inhabitants of Ladocx. No. 64. 


WO Juſtices made an Order for the Removal of Jobn Ro- "MEET 

berts, Joan his Wife, Jobn Roberts the Younger aged about Pay. 
eleven Years, Richard Roberts aged about nine Years; 2 alter Roberts Service with 
aged about five Years, and Grace Robertisaged about two Years, (the — 
Sons and Daughter of the ſaid John Roberts) from Ladck to St. Eno- will gain a 
der, (both in Cornwall:) And, upon Appeal, the Scfhons diſcharged Settlement, 
the Ordet of the two juſtices. | N e 


| | : for 
CASE. — Jebn Roberts covenanted with one Daniel Huddy to Yor, e 


ſerve him for one Year in Ladech, for 40. tos. and ſerved him, and ”. Sir Job 
received the ſaid Years Wages of him, Upon the Expiration of the 116. 
laid Year, Jobn Roberts the Pauper, made a new Contract with the 

laid Maſter, to ſerve him for another Year, for the Wages of 51. 105; 

and in Purſuance of the laſt- mentioned Contract, ſerved with the 

laid Maſter, and /ived with bim in La bock till the Time of his Ma- 

ſter's Death (which happened about balf a Year after the laſt- 

mentioned Contract was made.) Upon the Death of the Maſter, one 


William Huddy of St. Enoder 1 Executer of the faid Daniel Hud- 
= #1 F< 4 # $36” 329 a2 11 4 wu WE E 


* 


180 
Lavock 
St. Exobzk. 


* 


. 

7 the late Mafter) aſted the (iid Paupet * if he Was willing to 
N ſerve bim e for the Remainder of the ſaid laſt. men- 
«tioned Year, according to the Bargain made between the ſaid Teſta- 
2c kor and the fad 7% Roberta Which Roberts agreed to; and 


thertdpon went with and re the ſaid Executor 18' ST. Exoben 


daving the Remainder of the ſaid Year; and at the End of it, received 
of William Huddy fome Part of the Wages that were due to the ſaid 
Robertr at the'Death of the ſaid Teſtator (who had paid ſome Part, 


himfelf, to the faid Roberts;)* and the Executor alſo paid the fait 


| Roberts the Reſidue of the Year's Wages contracted for with the 
Teſtator. Upon Confideration of which, the Seſſions diſcharged the 


to quath th 


Order of the to Juſtices, and ordered the Paupers to be conveyed 


from St. Enoder to J. adoct. 53 


On Frida kk Feb. laſt, a Motion was made, by Serjeant Huſſey, 
Order of Seſſions; the Man's true it ent being, 
as he ſaid, in Str. Enoder. He had a Rule to ſhew Cauſe, © + 

And Cauſe was now ſhewn, by Mr. Clive and Mr. Gundry. 

In Support of the Motion, it was urged that the Service of the 
Executor for the laſt Part of the Year in $7. Enoder gained him a 
Settlement in t Enaders For the laſt forty Days Service makes the 
Settlement. So it was holden in Tr. 8 G. 1. B. R. between“ Sr. 


Peter's Oxford and Fawley Court. This was a Continuance of the 


Service: And it is not neceſſary that it ſhould be under the ſame 
Contract. To provetheſe Aﬀertions, ſeveral Caſes were cited. Trin. 
12 Ann. Silverton and Aſhton. [V. Sefj. Caſes, Ed. 1750, Vol. 1. 
pa. 44. No. 46.] Hil. 1 G. 1. Stoke Fleming and Bury Pomeroy. V. 
the "3% Book, pa. 88. No. 83.] Mich. 9 Ann. Dunsfold and Fleteb- 


ing. H. 1 G. 1. Brightwelland Henning. [V. Lucas's Reports, 


10 Med. pa. 287. ] Paſch. 4 G. 2. Iving bee and Solebury. Trin. 


13 V. z. Rex. v. Inhabitants of Eccles, And Hil, 8 G. 2. Rex v. 
Inhabitants of St. George's Hanover W [Y. ante, No. 5. p. 12.] 
In P. 4 G. 2. B. R. between the Pariſhes of Ivinghoe and Sole- 
bury—a Service under the Aſſignee gained a Settlement, So an Ap. 
prentice ſerved an Aſſignee, and gained a Settlement, Rex v. The In- 
babitants of St. George's Hanover Square. H. 8 G. 2. B. R. 
The Counſel for the Order of Seſſions admitted the Hiring and 
Service for a Year to be good; And that the Settlement would have 
been in St. Enoder, if he had continued to ſerve the ſame Maſter. 


But they denied that the Servics of an Executor could be conſidered 


as the ſame. Service with the Service of the Teſtator, within 
4F.&M.c. 11. The Contract with the deceaſed Maſter = the 
k- OS ; | vice 


Eaſter Term 15 Geb. 2. 
Service to him were perſonal. By the Death of the Maſter, the 
Contract was at an End; and the Servant might have refuſed to 
ſerve the Executor during the Remainderof the Year. Therefore this 


are all founded upon their being confidered as Cantinuations of the 
But tis Maſter is dead ; and Wil- 
liam Huddy does not go on with the Servant as Executor to Daniel: 
but makes a new Contract with him. Therefore they are not ap- 
plicable to 751 Caſe. 

Lord Chief Fuftice 


Service under the /ame Maſter. 


Ler.—The firſt Year's Service (with 
Daniel Huddy ) is not material to the preſent Caſe : The Queſtion 
is © Whether he gained a Settlement at St. Enoder by ſerving 
« the Executor. 

It is agreed, that where there is a proper Hiri 
Place of Service for the /aft forty Days gives the Settlement. 

The preſent Queſtion depends upon 8& 9 V. 3. c. 30. ſect. 4. 
viz. Whether it be a Continuance for a Year in the ſame Service.” 
The Words of that Act are Unleſs ſuch Perſon ſhall continue and 
* abide in the ſame Service during the Space of one whole Lear.“ 


ng and Service, the 


and 


Ip. Rus. 


was not one and the ſame Service: It can't be eſteemed a Continuance 
of it, after the Maſter is dead. The Caſes cited an the other Side. 


* 


This Caſe differs from that of Apprentices ; where the Settlement 


is gained by Service under the Indenture. 
There has been no adjud 


ed Caſe of ſerving an Executor of the 


Maſter of a hired Servant. But I do not know how to'diſtinguiſh 


this Caſe from that of * Solebury and IJvingboe; where the Servant 
ſerved the Aſſignee of the Farm; and the Court conſidered it as a 
Continuance of the Service under a Hirin 


80, in this 
Caſe, the Contra@ is continued by the 


for a Year. 
xecutor ; and the Differ- 


.. 


ha- 13. 


ence of Perſons cannot be more material in 5 Caſe, than it was 


in that: Nor does the Act of Parliament require the Service to be 
the ſame as to the Place or Perſon ; but only a Continuance of the 
ſame Service. And this is a Continuance, o 
not a new Contra. | | 
Where there is a Hiring for a Year and alſo a Service for a Year, 
they (hall be joined together. I think this is the /ame Service ; viz. 

. a Hiring continued, like the caſe. of Solebury and Tvinghboe; with a 
Difference only as to the Perſon. Therefore the Order of the two 


the ſame Service, and 


Juſtices ought to be affirmed ; and the Order of Seſſions quaſhed. 


Mr. Juſtice CHAPPLE was abſent. 
Mr. Juſtice WRiour and Mr. Ju 


ER ſtice DIS concurred 
in his Lordſhip's Opinion, —They held it ne new Con 


tract. The 


11 Eaſter Term 15 Geo. 2. 


Lavocx Executor was the Repreſentative of the Teſtator; and only aſked the 
8 Servant ** if he was willing to continue the former Contract.“ The 
| Contract was not determined and difſolved by the Death of the Maſ. 
ter. The Servant was obliged to ſerve the Executor; and the Ex- 

ecutor to pay him. Dalt. _ : WAN e 

And they agreed that this, being the Caſe of an Executor, was a 

ſtronger Caſe than that of Solebury and Tvinghoe, where the ſecond 

Maſter was only Aſignes of the Farm, (a mere Stranger. 


Per Cur. unanimouſly, | | een 
Rur made ABSOLUTE for QUASHING the O der of 
| Seffions, and AFFIRMING tbe Order of the tw 

Fuſtices. - | 1 {hs 


No. 6. Rex v. Inhabitants of Sherbofr e. 


Friday 21ſt! WO Juſtices made an Order for the Removal of George Eyres, 
My . - . Catharine his Wife, and Elizabeth, James, Catharine, Mary, 
The Sen'f a George and Robert, their Children, from Sherborne to Thornford, 
1 (both in Dor/erſbire.) And the Seſſions, upon Appeal, diſcharged 
«fter the Cer- this Order. © "PEE 
_ 1 The Order of Seſſioñs is as follows Upon hearing the Appeal of 
3 the Inhabitants of Thornford, from the Order of two Juſtices for the 
Settlement Removal of George Eyres (Button-mold Cutter,) Catharine his Wife, 
by Sabres Elizabeth, James, Catharine, Mary, George and Robe: t, their Chil- 
the Certificat- dren, from She! borne to Thornford as the Place of their laſt legal 
ed Pariſh, Settlement, it appears unto this Court, and this Court doth adjudge 
F. S. C. in Sir it to be true, | | | N 17 8 | 5 15 | Eg 
yu 1 That Humpbry Eyres, Father of the ſaid George the Pauper, was 
6, Caſes, an Inhabitant legally ſettled in Thornford ; and that the ſaid H. E. 
Ed. 1750, (whois ſtil};living) by and with a legal and proper CERTIFICATE 
338 from Thornford, bearing Date 30 March 1702, went into the Pariſh 
(The former of Sherborne, with his Wife and. Family: By which Certificate, the 
is very ſhort; (1:9 H. E. his Wife and Family were owned to be legal Inhabitants 
M of Thornford, and that they would receive and provide for them 
fee Scrap.) when they ſhould become chargeable, That about two Years after 
the ſaid H. E. went into the ſaid Pariſh of Sherborne, bis TEN Wife 
died, and ſhortly after he MARRIED a SECOND Wife, the Mother of 
the Pauper George Eyres. That the Pauper, about three Years after 
ſuch ſecond Marriage, was born in the Pariſh of Sherborne whilſt. bis 
Father the ſaid H. F. refided there under the ſaid 9 Hon 
When 


— 


1 Eaſter Term 16 Geo. 2. 


, 
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when the Pauper was about fxteen Years of Age and lived with his Sunpzonkr 


ſaid Father as Part of his Family, the faid H. E. the Father 4ired 
ene Francis Pope to cut Button-molds for the ſaid H. E. And during 
the Time the ſaid Francis Pope ſo worked with the ſaid H. E. he 57 
ſaid H. E. the Father AND ALso the ſaid G. E. the Pauper his 
Son ) agreed with the ſaid Francis Pope ** that be the ſaid G. E. the 
« Pauper ſhould work with AND SERVE tbe ſaid Francis Pope for 
<« one Year, at the Making of Button-molds; which Buſineſs the 
ſaid G. E. the Pauper had never before been employed in: And the 
Agreement was ** that- the. ſaid Pauper G. E. was to have nothing 
« for bis firſt, Month; for the ſecond Month, he was to have 1 5. a 
« Week ; for the third Month, 1 5. 6 d. a Week ; and for the Reſt 
« of the Year, 2s. a Week.” And the ſaid G. E. the Pauper received, 
from the ſaid F. Pope, his Wages accordingly, and n them to 
his own Uſe. And that the ſaid G. E. the Pauper ſo worked and 
ſerved the ſaid F. Pope for the whole Tear; and one Fortnight more, 
on Account of his being lame within the ſaid-Year ; which the ſaid 
F. Pepe infiſted on. And during the whole Time the faid G. E. the 
Pauper worked and ſerved as aforeſaid with the ſaid F. Pope, be 
lodged and dieted with bis Father the ſaid H. E. in Sherborne, And 
the ſaid F. Pope worked for no other Perſon but the faid H. E. And 
allo during all the Time aforeſaid, the ſaid F. Pope and G. E. the 
Pauper worked at the ſaid H. E.'s Houſe : But the ſaid F. Pope was 
a Houſekeeper and an Inhabitant in the ſaid Pariſh of Sherborne. 
And that the laſt legal Settlements of the Wife and Children of the 
faid Pauper G. E. depend upon the Settlement of the. ſaid Ges. 
Eyres, upon the Facts as above ſtated. Whereupon, &c, they dif- 
charge the Order of the two Juſtices. | „ $44h1 

On Tueſday 23d Feb. 1740, a Motion was made, by Mr. Gundry, 
to quaſh this Order of Seſſions: For the Settlement of Humpbry 
Son George is clearly in Thornford, though he was born in Sherborne; 
becauſe he was born under a Certificate from Thornford: And the 
Service in Sherborne is out of the Caſe ; becauſe a Certificate-per- 
ſon has but two Ways to gain a Settlement; v7z. renting a Tene- 
ment the yearly Value of 10 J. or executing ſome annual Office in 


the Pariſh “. * 
A RuLE was made to ſhew C ausg. 


Upon ſhewing Cauſe, on the 12th of the ſaid Month, Mr. Lloyd 
and Mr. Deniſon argued, on Behalf of the Pariſh of Thornford, That 
the Son of a Certificate-man, born ter the Certificate, and more 


e eſpecially 


TroznFord 


„F. gie 


W. 3- © 11. 
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dener eſpecially as he was by an Wife, 
o @ Settlement by Service, in the Pariſh to which his Father came 


and 
Trorxror 


* 


bility of a Child of a Cerri 
- viex : Or, whether the Child was not equally reſtrained as it's Pa- 


"Eaſter Term 15 Geo. 2. 
| capable of gaining 


with a Certificate: And that this was a good Hiring and Service, to 
gait him a Settlement in Sherborne, e 
Tun main Diffculty with the Couxr was about the Capa- 
eee to gain a Settlement by. SrR- 


rent was, to the two Methods ſpocified in 9 & 3. c. 11. | 
Mr. Juſtice Wxr&nT obſerved that the Act of 8 & g I. z. 


c. 30. does ſay ** though born in the Pariſh, Cc“ But then it 


follows, generally, not having otberuiſe acquired a legal Settle- 
% ment there; which ſeems not to confine them to the two Methods: 
preſeribed to the Certifioate- man Bimſelſ. 5 
But then comes 9 & 10 . 3. c. 11. which ſays © that u Per. 
« ſon or Perſons WHATSOEVER Who come into any Pariſh under * 
1 a Certificate, ſhall be adjudged by any Act whatſoever to gain a 
«© Settlement unleſs by one of the two Ways therein mentioned.” 
Therefore I ſhould think the Method of SERVICE not to be ſuffi- 
cient. For the Child, though born in the Pariſh after the Date of 
the Certificate, is a CERTIFICATE-PERSON under 8 CC g-. 3 
And 9g & 10. z. recites that Act at large; and the enacting Clauſe 
of it is very ſhort; but it is declaratory and explanatory; and there- 
fore muſt include Children born afterwards, notwithſtanding the 
Word '** comrnG;” 5 | 
Tur Cour, however, thought the Matter deſerved Conſi- 
deration as to this Point. But they ſeemed ſatisfied that after born 
Children were as much ucluded in the Certificate, as thoſe who ex- 
iſted at the Date of it: And they ſaw no Objection to the preſent 
Hiring and < ervice, on Suppoſition that the Child, of a Certificate- 


perſon could acquire a Settlement by #bis Met bod. 


Ir ua therefore ordered to SAND OVER, 


This Point was now mentioned again on Friday 14th May 1742: 
VIZ, 
« Whether the Son of a Certificate-perſon, born in the Pariſh to 


„ which the Father came by Certificate, after the Certificate, can 


-» 


— — 


®-Nete.—The Words of 9 & 10 V. z. are not © under a Certificate.” But in the Reci- 
tal, it is “ by what Acts any Perſon coming to inhabit or refide in any Pariſh by VII TVI of 
«any ſuch Certiſcate: And the enatting Clauſe is That us Perſon or Perſons what/eever 
% ho ſhall come into any Pariſh v ſuch Certificate,” (not by Virtus of.) i 
40 
| gain 


Eaſter Term 1 PDE 5 


« gain a Settlement OTHERWISE than a Certificate- SHERBORNE 
T Sug.” PAT ms mnt wogt on IH —_ e 8 
Lord Chief Juſtice LEE. As te e Poige ef on det EET 
and Service we held that ſuſflcient before; + NEL 19 LITE 39 
As to the other Qgeſtion It temained to de'confidered, upon 
the two Acts of 8 Cg N. 3. c. 30. and g e gy! r 
Now the firſt of theſe Acts gives Power to remove Ohildrer bern 
ofter the Certificate, when they become actually chärgeable. Bt 
the latter Act ſays, 0 Perſon or e ſhall 
« come into any Pariſh by Certificate hall be adjadged, yu A 
« whatſoever, to have fe #2 a er Sk 1 1 pt Heres 
« he or they ſhall really and gend fide take à Eehſe of u Tenement 
« of the yearly Value of 10 l. er hall 'exteute ſome 'antian Office 
« in ſuch Pariſh (deins legally placed in ſuch Office.“) 
1 ſhould think this ſubſequent Act to be only a Direction by whit 
Acts Settlements may be gained by Perſons Who are in Pariſhes un- 
der Certificates. And this Perfon does, by his Birth) cou 
Certificate into the Pariſh of Sberborne. 94 i dir 
Mr. Juſtice W RIOT was ſtrongly ef the fame Opinion. ; 
| $71: TEA) A LSE THE INT e Sar win 


* 


Per Ahe e oy e eher 
Rorr te ConyIRM the riginal' Order, and ASH 
the Order of Seffions ; Niß Caufa, in a Week 
\ 0 . er ed wit bn EST o 1) in 


At the End of the Week (being Friday z iſt May) 000 0 


Mr. Lloyd ſhewed Cauſe, and urged that the explanatory Act 9 9 to 
related only to Perſons themſelves, coming to reſide in Pariſhes'with 30th 
their Families. There is a Contradiſtin#ion' expreſſed between the 
Man himſelf coming by Certificate, and his Family. He ſaid, this 
Conſtruction was reaſonable; becaufe it would be very hard that 
the Children of Certificate- perſons ſhould be excluded from gaining 
Settlements in the /ame Manner as ober young Perſons might do. 
And he obſerved that the two Methods of gaining Settlements by 
Certificate-perſons mentioned in the Act, viz. ſerving an annual 
Othce, or renting a Tenement of 10/. a" Year, both relate only to 
adult Perſons: From whence he argued that their Children were 
not meant to be included in the Reſtriction: bY ig" 3 0-4 

Mr. Gundry, contra,—The Conſtruction now advanced would 
make a Difference, which the Statute never intended, between 
Children born before the Certificate, and thoſe born after it. 


; B b , : The 


* 'F 
* 
—, 
* 
* 
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een i 293095141157 & 3; 5m 
8 The Children are Certificate-perſons within the Act, as well as 
Tzoxxroxp the Father: And though Children may not ar frft be adult enough to 
ſerve Offices or rent Tenements ; yet they may grow old enough ia 
Nine. The Children, have all the Advantages of Certificate-per- 
| ſons ;,vi2. to came ib, Notice in Writing, and to remain irre- 
moveable! till they become actually chargeable. Mr, \Lloyd's Con- 
ſtruction would be inconfiltent. > 
Lord Chief Juſtice LEE held the former Act of 8 C9 V. z. 
g. 30. ect. 1. to extend not only to the Certificate - man himſelf, but 
likewiſe to all bis Family and all his Children, whether born before 
or efter the Certificate, coming into Pariſhes. The ſecond Act de- 
.clares what ſhall gain them a Settlement in THAT Pariſb to which 
they come by Certificate; and reſtrains it to two Methods only, 
which it ſpecifies : And Service is neither of theſe two Methods to 
which it is reſtrained, Lad oe 
Me. Taftice CBA and Mr. Juſtice WRiGHT concurred 
with the Les nit Juice,, . 77 <= ich 
Mr. Juſtice Dex180N enlarged more upon the Acts; and ob- 
ſerved (and all the Court agreed with him) that the Certificate pro- 
vided for the Security of that Pariſh only & into wich the Certificate- 
perſons came to reſide by Virtue of ſuch Certificate: But it did not 
P.ft. No. 9a. Exclude the Children of a Certificate-man from gaining Settlements, 
12, 123- in OTHER Pariſhes, in the ſame Manner as any Body elſe might do. 
$44 2 So that Mr. Lloyd's: Objection of the Children of Certificate- men 
37. S. P. : a 7 . 8 
being under particular Hardſhips beyond other Perſons, if this 
Conſtruction ſhould prevail, does not carry ſo much Force in it as 


n 


he would have us ſuppoſe. 
dP. I-c4c+ 177 45. ar is | | % 
e 8 On pxER or Sxss ions guaſbed : 


ORIGINAL ORDER Armed. 


— hd w— — 


— 
ä ” | 
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Foete. The Words of 9 & 10 IF. z. are “ ſhall be adjudged by any Ad whatſoever to 
have gained a legal Settlement in sucn Pariſh, unlefs he or they ſhall really and bead at 

* take a Leaſe of a 'Tenement of the yearly Value of 10/. or ſhall execute ſome annual Uthce 
#* in ſuch Pariſh (being legally placed in ſuch Office.“) | * . 
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16 Geo. 2. 170, £50 


> | 
Tri *. % AI + 2 


"Ren v. . Inhabitants of Helen. Ar M. 66. 


WO Jaſtices made an Order for the Removal of 5 
Beamont, (a Baſtard-child of a Certificate-woman,) from 
Lydlinch to Helton, (the Place of it's Mother's Settlement) eb A Bacranny 
Dor ſetſbire. Certificate, is 

CAGE. Mary Beamont, being then about Bxteen Years of Cal in ts 
Age (and afterwards the Mother, of Hannah Beamont the Pauper 8 
now removed) lived with her the ſaid” Mary Beamont's Mother in 
Lydlinch, her ſaid Mother being then the Wife of Andrew Miles of - Sir Jobs 
Lydlinch, Labourer: '* And ſhe the faid "Ma Beqmont being of 4 yy 
looſe Character, in Reſpect of her Chaſtity, in the Laid Fart of end Cakes, 
Lydlinch, and her Place of legal Settlement bei in Helton, the 1750, vol. 2. 
Overſeers of Lydlinch, on the 4th Feb. 4, obtained an Order Pa. 249, _ 
under the Hands and Seals of, &c, two of Va M. deſty e ha 
Fe. of Dorſet, bearing Date the fad 4th of Bb.” 115 
Removal of the ſaid Mary Beaumont FU Lydlinch to 1 as . 
Place of her laſt legal Settlement: And a was by the faid Order 
removed fccordingly. And on the 7th of the ſaid Month of Fe- 
bruary, and after Service of the ſaid Order, and without, ap ppealiog, 
from the ſame, the renn gu“ and Overſeers of the 
the ſaid Pariſh of Helton, by a Cer . under their Hands * 5 
Seals bearing Date the ſaid 7th of Ferne to the laid Parith . 
of Lydlinch duly and legally made Ante 24 2 rel. did thereby 
own and acknowledge the ſaid Mary Beamont to be an fat biar | 
"pally ſettled in the ſaid Pariſh of Helton; By Virtue of which Ser- 

cate the ſaid Mary Bedmont on the fame Day teturned 905 live 
again with her ſaid Mother, in the ſaid Patiſh *. Ly dlinch ; 104 
whilſt the fo reſided in the ſaid Pariſh of Zyalinch dunRRK THE bard. 
CERTIPICAPE, to wit, on 16th Feb. 9355 the e faid May Bea- 
B b 2 moni 


186 Trinity Term 16 Geo. 2. 
Herron ont Was delivered of the 8 the oa N  Beamont, and 
Lrolixcn. WH0 18 4 upon ang Chr 
Whereu ebits of EAirr 0 Counſel, 
Se. on th ove dated, the e Order of 
the two OD 
Upon Monday the 24th of May laſt, a Motion was made, by Mr, 
I to quaſh theſe Orders. | 
2 075 SOIT. That the Baddiink Fitment was in 
ho Pari here it was bore : And it could not be ſent 


Mr. Gundry, wil wbewed Caufe | now, on Pehalf of the Pariſh of 
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As to the Certificate—it is ſtated to be ** duly and legally made Harron 
% executed and delivered.” Therefore we have no Reaſon to take 1 
it otherwiſe; than that it was ſuch à Certificate as the Pariſi were 
obliged to ſubmir to. If the Certificate had been doubteũd of, with 
Regard to its Validity, there would have been negative Words in- 
ſerted in the ſpecial State of the Caſe: This, as flated, is good to 
a reaſonable Intendment. | : ER if 

I apprehend that we cannot in any Degree conſider this as a Fraud. 

There appears none upon the Fact ar bere fated by the Juſtices, 
And it is plain that the was not with Child when the Certificate 
was given: For ſhe was not delivered till above @ Year after. Beſides, 
it is a certain Rule that Fraud muſt be expreſily lated; or elſe 
the Court can take no Notice of any.” However, here does not 
appear any Ground or Suſpicion of Fraud, upon the Facts ſtated-. 

The Caſes cited by the Counſel who argued for quaſhing the 
Orders, do het come up to the Point of the preſent Caſe. - That in 
Bulſtrode was apparent Practice, and went upon the Fraud. And 
thoſe in Salteld * were illegal Removals of Women big with Child, 2 84. 474. 
and very ſoon brought to Bed. And if a Pauper big with Child is 4 
ſent by an Order of Removal to a Pariſh ;- and before the Pariſh caw „ and Pe- 
relieve themſelves; ' the Pauper is brought to Bed; the Pariſh ſhall ra»: And 
be relieved, if that Order is afterwards reverſed; For every Thing 5372" =_ 
that happens under an illegal Removal ſhall be chargeable upon the 
Pariſh from whence the illegal Removal was made; and the Birth 
of the Child in the other Pariſh was occaſioned by the wrongful 
Removal of the Mother to that Pariſh, © e 

So a Child born in à Gaol is of a different Conſideration from the 
preſent: There the Woman is in Cuyftodia Legi, to anſwer the Of- 
fence charged upon her; but in rer Reſpects, ſhe ſhall be conſi- 
dered as a Pariſhioner of her own Pariſh. 

It ſeems to depend entirely on the Statute of King'William Þ; , ,,, 
which obliges the Pariſh to' receive a Cor tiſicate- per ſon with his or . zo 
her Family and Children, and to ſuffer them to continue there till 
actually chargeable: Then indeed the Certificate-perſon and his 
Children (though born in the Pariſh) may be remove. 

The Queſtion is, WHoM they have a Power to remove as CHlL- 
DREN. rr ieee 1 nn wa ty 22 
Now BAsTARD- children can not be conſidered as the Children of 
the Certificate- perſon : They are No-BoDY's Children : they are Filii + 
Populr, Indeed the Cafe between the Pariſhes of New 9 —4 
f er | ue 
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Hire JYhite Waltham is cited as being otherwiſe. That may therefore be 
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Lroliben. looked into. | | | 
VNV. B. Mr. Chiffnch (as Amicus Curie) ſuid He remembered 
that the Pariſh ho gave the Certificate was there holden to 
be concluded to ſay that the Woman was not the Man's 
27 VK 5 having certified and acknowledged that ſhe was * 

«c is Wi e. | | PR... 


L xR Chief Fuſtice,—That may indeed be; and rightly 
enough. But I know of no Caſe that conſiders Baftards. as the 
CHILDREN of any one. 5 | 

Therefore I think the Act cannot be conſtrued into ſuch a Mean- 
ing ; and that this Removal cannot be maintained, which ſends the 
Baſtard away from the Place Where born, under the Notion of a 
Child of the Certificate-perſon. ' (© 

Mr. Juſtice CyHarePLE concurred with the Chief Juſtice, 
both as to the Certificate, and the Conſtruction of 8 & 9. V. z. 
c. 30.— The Word Family,” and the Word ** Children,” in this 
Act, muſt mean legitimate Children: So that Baſtards are not even 
within the Words of the Act. 7 

Mr. Juſtice WriGnT and Mr. Juftice:Denis0N were of 
the ſame Opinion, on both Points, And the former ſaid that a Ba/ſ- 
tard is (in general) ſettled where it is bern: Therefore Partus non 
ſeguitur Ventrem in this Caſe. And in the Caſe of New Windſor 
and White Waltham, the Court declared“ that illegitimate Children 
were No-body's Children.“ But bite Waltham had concluded 
themſelves from ſaying ** that they were illegitimate.” . 
Here is no Fraud that appears; nor can we preſume any: Odie/a 

non preſumuntur. [V. ante, pa. 167, accord. . 


Per Cur.— ; 1 
Roxx made abſolute to QUASH both the Orders. 
| 115 | Born Ox DRS gueſbed. 


F. Poſt. No. 86. Rex v. Jababitants of Headcern, Tris. 1743. 38 & 19 G. 3. Bes alld 
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de : And it was alſo holden expreſsly (as the Court now reſolve) «« that a Baftard 

| © **. can-not be ſent to the Pariſh who gave its Parent « Certificat:.”” And it was agreed that 
the Word . Children” meant legitimate Children only, {I have a MSS Report of this Caſe.] 
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Rex v. Inhabitants of Woodcheſter Mar dun 67. 


WO Juſtices made an Order, bearing Date on the 22d of WD.ννẽꝭü 
February 1741, 15 G. a. for the Removal of Thomas Hankin, ***: 74. 
Hefter (of the Age of about ſeven Years,) Elizabeth (aged about five Order 4 
Years,) and Sarah (aged about three Years,) his three Daughters Ea even 
by Hefter his Wife lately deceaſed, from Nympsfield. to Woodebefter. us to after 
(voip in Glouceſterſhire :) and the Seſſions, upon Appeal, confirmed 3 
is Order. 190 . 
The Caſe ſtated on the Order of Seſſions was this | . 1 11795 
BeFoRE the Births of the ſaid Hefter, Elizabeth and Sarah, 
the three Daughters of the ſaid Thomas Hankin by Heſter bis Wife, 
or either of them, the ſaid T. H. and Heſter bis Wife were removed 
from the ſaid Pariſh of Nympsfield to the ſaid Pariſh of Woodebe/- 
ter, by Virtue of an Order of two Juſtices of the Peace of the ſaid 
County of Glouceſter ¶ Zuorum unus) bearing Date the 15th Day of 
February ons THOUSAND 8&v8N HUNDRED THIRTY-ONE: And 
ſuch laſt- mentioned Order was confirmed at the General Quarter- 
Seſſions of the Peace of and for the ſaid County of Glouceſter then 
next after the Date of the ſame Order, by the abe for Want of 
an Appeal thereto. And this Court [of Seſſions] now on hearing 
this preſent Appeal touching the Settlement of the ſaid Heer, Eli- 
zabeth and Sarah, the Daughters of the ſaid T. H. and Hefter his 
Wife, did determine that the ſaid Pariſh of Woodebefter ought xo 
to be permitted to give any Evidence that the faid I. H. was mar- 
tried to ANOTHER WOMAN ors bis Intermarriage with the ſaid 
** Helter tbe Mother, ſo removed with bim under the faid former Or- 
der; and that ſuch other Woman is flill living: Which the ſaid 
Pariſh of Woodebefter now, on hearing this preſent Appeal, alledged 
they were ready, and offered to do. Ye 
4 N 
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Wonpbn be. On Saturday the 26th of June laſt, a Motion was mgde, by Mr, 
, Ford, to quaſh theſe Orders. 

Nxurs- His Objection to this Seflions-ordes, as far ay. it related to the 
FIELD. three Cbilaren, who were all erm fub/equentite the firfi Orger, was, 
That the Pariſh of Woodebeſter ought to have been ipertnitted to give 
Evidence“ that Thomas Hankrn the Pauper was married to another 
% Woman before his Intermarriage with Heſter their Mother, who 
e was removed with him by the former Order; and“ of ſuch other 
.** Woman being, flill living.” For, as his former Wife was living, 
the three Children by Heſter, muſt conſequently be Baſtards, and 

were ſettled where they were born: (Which was in Nympgsfield.) 
His Objectien went ondy to the Children; For he acknowledged 
that the Man himſelf was fixed upon Moodcbeſter by the former Or- 

der unappealed from. : 


gd. But he inſiſted that the Pariſh of Woodehefter were not concluded 
dy that Order, though unappealed from, with regard to theſe C/i/. 
deten who were born ſubſequent to it. 
Ĩ᷑ be Counſel who ſhewed Cauſe now againſt ng the Orders 
| (Mr. Jobn Tate, long fince deceaſed) laid it down as a ſettled Rule, 
that Orders of Removal confirmed at Seſſions as being unappeal- 
ed from, are concluſive upon the wht charged with the Paupers, 
* «© againſt all the World.” The only Difference between the firſt 
and ſecond Orders of Removal, in the preſent Inſtance, is the Aa- 
dition of the Children : For the Removal is of the ſame Father and 
Mother ; and from and to the ſame Pariſhes, _. 
The Pariſh of Woodchefter are now eflopped to ſay ** that they 
% were not Man and Wife.“ It may be urged, * That the Marriage 
is not the Matter expreſily adjudged.” But it is adjudged as much 
as it poſſibly could be in an Order of Removal. 5 
The Counſel for MWoodebeſter, who argued in Support of the Rule 
(Sir Jobn Strange and Mr. Ford,) agreed that the Order confirmed 
and unappealed from was. concluſive upon them, as to the Man: 
But they argued that it was not ſo as to the Children. 
/ESTOPPELS are not to be favoured. They ought to be plain, 
383 and certain; not argumentative. Now there may be a Calc 
uppolſed' where Woodchefter could not have appealed, even though 
they had 4nown * that the was nor his Wife: And that is, ſup- 
ofing her own Settlement was at Woodchefter. * 
The mere calling her his Wife, does not prove her to be ſo, or ſtop 
us from ſhewing the contrary. The preſent Eſtoppel tends to do la- 
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uftice Lx R. It muſt be agreed that the origi- Mun :- 
M 4 


by the Seffions upon the Merit, is eoneluſive againſt * 
And fo it is alſo, if confirmed by them without Appeal. This Wo- 
man was removed as Wife to Hankin: We can't intend that ſhe 
had any other Settlement. It ſeems to me to be an Eſtoppel, 

Mr, Fuftice WRIour and My. Fuftice Dznison tho 


ught 
this exactly within the Caſe of New Windſor and White Waltham, —__ 
Tr. 5 G. 1. B. R.* where it was determined that if a Pariſh give *Seeit in ige 
© a Certificate to a Man and his Wife, they are Sound both as tb — Strange 
the Man and Wife and alſo as to the Children: And they can not 
de admitted to diſpute the Validity of the Marriage. Now does 
not this confirmed Order bind as much as the Certiſcate binds ? 
'Tis a Judgment of a Court who had a proper Jariſdition; and is 
therefore as ſtrong as the Acknowledgment by a Certificate. 
Mr. SoLtcrrorR GENERAL (STRANGE) would have diſtin- 
Fam this Certificate · caſe of New Windſor and White Waltham 
rom the preſent; But | BELT. Cs... 
THz Cour faid they could fee no Diſtinction between 
them; and were ſatisfied that they ought not to be let in to con- 
trovert the Queſtion of the Marriage over again. The Settlement 
of the Children is a derivative Settlement : It muſt and will depend 
upon the Validity of the Mother's Marriage, and can't be contro- 
verted withoat controverting the Marriage, which has been already 
admitted, Therefore Bo od oo apire #hacE wy ak 
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gebe "as v. Tobabitants of Great chat : 
| Order quaſh- 1e Juſtices made an Order for the Rejponhl . Sip 
— * 
been made by Seflions, upon Appeal, quaſhed this Order. 

ee The Order of Seſſions is as follows Upon an 1 made unto 
was an 1nha- this Court by the Iahabitants of the Pariſh,of eee in this 
22 County, from an Order made by two of his Majeſty's Juſtices of 

which the the Peace of this County, for removing of one Selen Martin, a 
Pauper was poor Man, from the Pariſh of Great Chart in this County to the 
removed, and ſald Pariſh of Kennington, there to be provided for; and upon read- 
terefted, ing. the ſaid Order and hearing of Counſel on both Sides, It is or- 
. Sir Joh dered by this Court that the ſaid Order made by the ſaid Juſtices 
Strengel 173, hall be and is hereby, in all Points, uaſhed ;. becauſe it appears 
Part of i.) +0 unto this Court, “ that John Toke, E1q; one of the Juſtices who 
„ fgned the ſaid Order, was an INHABITANT in the ang Pariſh f 


 * Great Chart. 


VN. B. Thus it ſtood originally: But by a Rule by Conſent, 
maade in Trinity Term laſt, the e e Words were in- 
$7 era at the End of it: vix. IF "Ir | 


« Ar the 11 ME of bis ſigning the ſaid original Order ; and was 
„ THEN ASSESSED AND PAID ro the Relief of the Poor of the 11 
« Pariſh of Great Chart,” + 
Then the Order of Seſſions proceeds thus— 
And it is further ordered by this Court; That the 400 of Main- 
tenance of the ſaid Stephen Martin fince the Time of his Removal to 
"tbe ſaid Pariſh of Kennington $HALL ABIDE THE EVENT of the 
Cauſe; in Caſe the ſaid Pariſh of Great Chart ſhall think proper, 
by anotber Order, to remove the ſaid Stephen Martin to the ſaid 
Pariſh of Kennington, and the Inhabitants of Kennington appeal to 
this Court from the ſame, 
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Ludford, to quaſn this Order of Seſſions. 


On Tueſday the 18th of May laſt a Motion was made, by Mr. — 
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His Objection was, that the Juſtices at Seſſions had given a bad. Kzxnine-- 


Reaſon for quaſhing the original Order: They do not enter ĩnta the 


Merits ; but quaſh the Order, ' becauſe John Toke, Eſq; one of the 


Juſtices who made it was'ar INHABITANT of Great Chart, - But 
though he was an Inhabitant of the Pariſh, yet he might have 20 
Intereſt in the Matter of this Removal. 


e 
Upon ſhewing Cauſe on 3 z iſt of May, two other Objec- 
ord. 1 661 
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tions were added by Mr. Lud 


24 0bjettion. The Order fa The Juſtice was an ing | 


© tant,” array withibut: alledging that he was ſo at the: 
« Time of making the Order. 12 
2d Objection. The geſſions have ordered the Coffs of maintaining 
the Pauper fince the Time of his Removal, f ATTEND) THE: 
EvenT of the Canſe : Which they cannot do; they have =o ſuck 
Juriſdiction. $3] Pt) 2: SD VATAB LY TA 15503 Ot AW 344 iq 
Tord Chief Faftice Lis thought the Caſe not ſufficient! 
ſtated ; it being only ſaid ** that Mr. Toke (who ſigned the Order 
« was an Inbabitant. Special Orders ought to be as certain as 
ſpecial V erdicts. F the [Juſtice was eee eee 
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improper for him to join in an Order of Removal from the h 
in which he was intereſted, It ſhould be more fully ſtated. Pro- 
bably, Mr. Toke war cbargeable as an Inbubitant. 


Tie Rur war therefore BNLARGED, | 
INIT OF: 3 $I $4 $4.9-34-1 | A Abt 34 V/ 8 
Afterward (on #edne e Counſel for Great Chart 
offered to admit that Mr. Toke was an Inhabitant there af tbe 
9 — of making the Order; and was charged and chargeable to the 
« Poor.” 1] th e | | Gen 
But the Couxr ſaid it ought to be adlually amended before 
could determine upon it : For it would not be proper for them 
to give their Opinions upon an imper/ef# Order. Therefore, for the 
preſent, they only made a Rule that the Order ſhould' be amended 
as aforeſaid, by Conſent. n BESR EE LIT HOQ BL Sg, 
Tae Orper being now amended; and it appearing 
: Toke was an Inhabitant of Great Chart at the Time of making 
T the Order, and CHARGED AND 'CHARGEABLE' AND PAID! 70 
THE Pook's RATE ;” the Counſel for Great Chart endeavoured 
to anſwer the Objection to his being both Fudge and Party, by in- 
liſting on the PRACTICE, and „ N the liberal Wards of the ba 
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tive 1 of 13 C. 14 C. a. which ditects an of the Juſticesof 


They compared it 10 Older of Bafrdy: Where the 


as the proper. Perſons: And yet they are moſt likely to be intereſted. 
Such a friſting Intereſt as this muſt be, pen -happoſed to bias 


a Magiſtrate. nA id to 
"This is little more than a mineral ab, And, un Appeal les 
from it. 5+ | 

In Corporations, which often coaſiſt of. * DS Pari abd "way 
exclafive Juriſdiction If the Corporation I eahnor remove” 
the Pauper he would be irremoveable. 

They alſo enforced their third Objettion; hats ;rifiſied ths the l. 
fions oould not order Coſts tu trnd an Euant; but muſt either give 
tkem or not give them, at the Time when they make their Order, To 
Le which, they cited Rex. v. Inhabitants of e 50.2. 

5 "Lord 4 6 ary had bo Dent. A to the main 


It is eee e, to be an Order wade dy two Joſtices, of whom 
one is contrihitdty to the Maintenance of Fs Poor of the Pariſh 
from whith the Pauper is removed: N 42: he _ apparently 
1iS/INTERESTED. /: 1 2 {00 £,57:250004 3£'Þ il 

This is certainly a judicia Ad. Abd no Rule of Law ot of Rea- 
ſon is more fixed *, than ** that a Fudge ought to fland DIs1NTE- 

«© RESTED.” - A Pariſhioner could not by common Law have been 
a Witneſs. And the Rule is fri&er as to Judges than it is even 2s 
to Mit reſſer : Fot a Juror ſhall not be related to the Parties; but 2 
Witneſs may. This waking an Order of Removal has been always 
conſidered as a judicial Add. And the Appeal lying from it, make: 
no Difference: For ſtill it is an intereſted Fudge that has determined 
the Queſtion originally and in the #r Inſtanee. 

As to the Act of Parliament's, mentioning. an Juſtice of the 
<« Divifion"=—as/a 2 110 Perſon to exerciſe the q uriidiction—ihe 
Conſtruction muſt confine it to ſega . Juſtices It. er 
N. Exceptions z nor mean to do. e e his 
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e Broa's Abridgment Tizle . Judges Juices We.” . 1, Jags 7 Part u 
2 Rolle's Abridgment, pe 93. Title Fay #4 11. and Salk, 396, the Mayor of 

fords Caſe. bio the ute of Dr, Chaſe, cellor of Oxford, Ind the Yrar« book wt of 8 

fo. 196. to 21 3. And Bro, Conuſauns, d. 22. Bro. Patents," pl. 106. Hobatt 8 
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The ſuppoſed Caſe of Corporation · juſtictes is not likely to h „ Guaan:: 
But if it ſhould, a proper Anſwer was given—** That the excluſive” Coane 
« juriſdiction might not perhaps hold, where it would occafion a KgnninGs-: 
« Failure of Juſtice.” The Caſe of my Lord Derby, in 12 Co. 114. 
and 4 Inft. 213. and Dr. Chaſe's Caſe, Chancellor of Oxford, in 
8 H. 6. 19. are material to that Purpoſe. I think there would be 
no great Difficulty ariſing from that Suppoſition. 

As to any Incontentences that may be ſuggeſted from Imagination 
, The keeping flriftly to the Rule of not permitting a Man to be 
« Fudge in bis own Cauſe,” is of more Conlequenee than any ſuch. 
ſuppoſed Inconveniences can weigh againſt, : 

As to the Caſe of Ba/{ardy—the two Juſtices are to be Juſtices in 
or next to the Limits where the Pariſh-church is, within which Fawn 
« Pariſh ſuch Baſtard ſhall be born “:“ But it does not fay, IN * 7.18. Elix. 
« the Pariſh” or ** Juſtices intereſted.” If there be no ofber Juſtice © %% — 
in the Pariſh, they may eafily go to another —— near it. I're-' 
member when my Lord Raymond would not give any Opinion in the 
Caſe of Abbots Langley, becauſe it was his own Pariſh. _ : 

As to the CosTs - I doubt . Juſtices at Seſſions can not give The Seffions 
them in this eventua Manner. | tet pang _ . 

TH?” THREE OTHER JUDGES were unanimous, and held it to 8 
be a fundamental Rule of Reaſon and of natural Juſtice, ** That 0 the Cauſe, 
« Man can be Judge in his own Cauſe.” || Mr. Toke is here ſtated 
to be interefled : He therefore could not be a Judge. 

As to the third ObjeQtion—They held har Part of the Order of i 

HGeſſions relating to theſe Colts, to be void. 88 = 
Per Cur, unanimouſly—The Order of Seſſions muſt be af- 
firmed, as to that Part of it which quaſhes the origin Order of 
the two Juſtices ; but quaſhed, as to the latter Part of it, which or- 
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_ 1 T can not _ the Year-beok of 8 H. 6. a very fingular Paſſage : It is 
in fo. 20 6. Serj; Rolf, who argued for the Chancellor of Qzeyford, ay Jeo Vous dirra 
„ un Fable En akuns temps fuit un Pape: et aver” fair an grannd Offence, Et le Car- 
dinalz viendroient a luy, et diſojent a Iuy—Peccafi Et il dit—Judica me. Et ils difoient 
„Ae pefſumus ; quia Caput es Eccleſi: '/udice' Te ipſum. Er lApoſoil di Jie me 
** cremari e Et tuit combuſtus. Et en ce cas, il fuir fon Joge demeſng : Et apres fuir un Seigt.” 
Et iffint (ſays the Serjeant) aef par inconvenient, que un Home ſoit ſon Juge demeſne. 

laws Magnus (de Gentibus Septentrionalibus) tells a like Story of a Northern King, who 
* Purſuance of his own Sentence: But it don't appear that he W ·ũ⸗ aſteryards 
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Gurar ders the Coſts of maintaining the Pauper to attend the Event of ihe 
KrnninGs Br: i n 
FFF TE 


Rol x accordingly. 
W Hat by 16 C. 2. c. 48. ed. 1. Juſtices of Peace are empowered to ac in their 


No. 69. Rex v. Inhabitants of the Townſhip of Holbeck in the 
WWW RT of. Leeds. 5:7 25-55 | 
Saturday 27th _ | 


Nev. 1742. HNW O, Juſtices made an Order for the Removal of Peter 

n Orange, Mary his Wife, and John, Jane and Fo/eph their 

of Appren- Children, from Hoelbeck to Gildenſon (both in the Weſt Riding of 

ticehip, n-. Tork/bire :) And, upon Appeal, the Seſſions diſcharged their Order. 

POS, Cas Peter Orange the Pauper was born in Gilderſon, then 

can not be the Place of his Father's Settlement. At the Age of nine, he was 

given in Bei. put APPRENTICE, by the Churchwardens and Overſeers of the Poor 

„ of Gilderſon, to S. G. of the ſame Place, by Indenture ; to ſerve till 

he attained the full Age of twenty-four Years : but the ſaid inpzx- 

TURE being progecen, the ſame appears No 70 be upon STAMrr- 

Paper. The Pauper P. O. immediately went into the Service of the 

ſaid S. G: who ſoon aſſigned him to one Th. of Gi/der/on aforeſaid ; 

with whom he lived for ſome Years, Tb. aſſigned him to one C. 

of Begſton; with whom he ſerved, in Becſton, as an Apprentice for 

ten Years, and till he attained the full Age of twenty-four, (But 

neither of theſe Aſſignments were by Writing.) That immediately 

after the ſaid ten Years Service, and without ever def arting out of 

the Service of. his ſaid Maſter, he was brred by the laid C. for one 

Year; of which, he ſer ved bim about three Quarters of a Year, and 

then left the Service z and has ſince done nothing to gain a Settle- 

ment. That the other Perſons have no Settlement in their own 

Right; but are only intitled to Settlements derivative. from him. 

The Court of Seſſions, being of Opinion that P. O. gained a le- 

«« gal Settlement at Beeffon, diſcharge the Order of Removal, and 

«« order Damages to be paid by the Townſhip of Ho/beck to the 
«Townſhip of Gilderſon 0 grit os] 

Upon Tue/day 17th of November 1741, a Motion was made, by 

Mr. Deniſon, to quaſh this Order of Seſſions; becauſe the Indenture 

Was not fampt according to the Act of 8 Ann. c. 9. ſecs. 39. 17 
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AQ is, by 9 Arn. c. 21, /e#. 7. made perpetual, as to theſe Duties.) Herne 
By this 39th Section, Indentures not ſtamped or tendered. to be Gustäten. 
ſtampt, Gan be void, and not available to any Purpoſe whatſoever ; 

and the Apprentice ſhall have xo Privilege of Freedom or ufling his 

Trade. (2? ee | 

On ſhewing Cauſe upon the 27th of January following after 
being argued by Mr. Legge, in Support of the Order of Seſſions, 
and Mr. Deniſon and Mr. Cookſon againſt it. | | 

Lord Chief Juſtice LxE ſaid it depended upon the Acts of 
Parliament ; which they would look into and confider. "ha. 

It was now again argued by Mr. Legge and Mr. Bootle. | . 

Mr. Legge, who ſhewed Cauſe againſt quaſhing the Order of 
Seſſions, ſaid the Act of 5 V. & M. c. 21. was the firſt Act of Par- 
liament that lays a Duty upon * Indentures; (viz. 6d. upon each » . . ;. 
Piece of Parchment on which Indentures'are written ;) and ſays + (the 3d 
« it ſhall not be given in Evidence or admitted to be available in 4 f, g. 11. 
« any Court, till the Duty and alſo a Penalty of 5 . be paid, and 
the Parchment or Paper be ſtamped.” But afterwards they may 
be, and in daily Practice are. But this Act docs nor make them 
void to all Intents and Purpoſes ;' as the 8 Ann. c. 9. does. 

The 9 & 10 . z. c. 23 30. adds 6 d. but expreſsly excepts 
the Indentures of poor Perſons: ** Except Indentures for binding 
poor Pariſh- children Apprentices.” . 8 

The 8 Ann. c. g. is the only Act that makes unſtampt Indentures 
void to all Intents and Purpoſes : But that Act has an expreſs Excep- 
tion as to Charrties z viz. ſefF, 40. Money given to put out Ap- 

e prentices either by Pariſhes or public Charities ſhall not pay any 

„Duty.“ Therefore the preſent Caſe reffr on 5 M. & M. c. 21. 

It is not like the Caſe of Cuerden and Leyland: Which was not 
the Cafe of a Pariſb Apprentice ; but a Caſe where Money was paid 
by the Parent to the Maſler. [V. Sir Jobn Strange 903 ; and ante, 
pa. 92 to 96.] NU N A Gl | 3 

By 13@& 14 C. 2. c. 12. he gained a Settlement at Beeſſon, by re- 
ding in it forty Days irremoveable. Indeed 3 4W.& M. c. 11. 
ſect. 3. requires Notice: But the 8th Section en preſily excepts A 
prentices bound by Indenture. This Perſon, therefore, being an 
Prentice by Indenture (not void to all Intents and Purpoſes,) and 
having inhabited forty Days in Beeffon, has gained a Settlement 
there within 13 & 14 C. 2: c. 12. | N 

He moreover objected to the origina/ Order. | 1ſt, The Burrough 
of Leeds is not mentioned in the Body of the Order, but 9 in the 

argin, 


* 
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ane Margin. It does not appear, therefore, that the two Jefims had 
r D "yr to make this Order. | 
-edly, The Words of Adjaidication; ae abe laſt Place f 

, legal Settlement; inſtead of adjudging “ that it it the laſt 

% Place of legal Settlement” of the Vauper. It ought to have been 

in the preſent Tenſe. 

Mr. Bootle denied that this Caſe was within the Exception of t 
$th Section of 3 & 4 V. & M. c. 11. becauſe this was no Ind 
ture of Apprenticeſhip: It was totally UNAVAILABLE in any — 
having never been ſtamped; Therefore the Court of Seſſions could 
not admit it as Evidence, or have any Regard at all to it. 
He did not rely upon the other two Acts, of 9 M. 3. c. 26. or 
8 Ann. c. g. but altogether on 5 W. & M. c. 21. which i is not re- 
5 rr by either of them. 
| As to the two Objections to the i O [Thees i is a 
ſufficient Reference to the Margin. ad, The Adjudication 4 e 
able to the very Words of the Statute. 
Lord Chief Juſtice Lx E. — As to the Juriſdiction af the Ju- 
ſtices—lI take it to be ſettled, that in OxDeRs, the Margin is to 

*© be conſidered as Part of the Order, and a plain clear Reference to 
* Ante, No. it is ſufficient *.” Here the Margin is—** Burrough of Leeds:” 
110. 28 5 And the Birection is—** To the Churchwardens and Overſeers of 

the Townſhip of Holbeck in the ſaid Burrougb. This Reference 
is ſufficient in an Order. 

As to the 2d Exception to the Order of the two Juſtices—The 
Adjudication, Act of 13 & 14 C. 2. c. 12. is—** Where they were laſt legally 
8 roft 4 ſettled.“ This Adjudication ** that Gi/derſon was the laſt Place, 
ſufficient. % &c.” is well enough: It muſt be taken, that it was ſo at the 

Time of the Adjudication, 

As to the main Point, (which i is upon the Order of Seffions)— 

There is not a ſufficient Service under the Hiring for a Year. 

Therefore the Caſe muſt ſtand ſingly upon the F oot of the Service 

under the Apprenticeſbip. 

Now as to that —I think the Indenture can not be e in Eui- 

dence in any Court, by the expre/s Words of the Act of 5 W. & M. 

c. 21. eck. 11. which ſtands unrepealed by any of the ſubſequent 

Acts. And yet this Indenture was neceſſary Evidence to make out the 
Ante, No. gi. Proof of a Binding by Indenture ; For that Binding could be no otber- 
contra, Pep. wiſe proved than by the Indenture, But this Indenture, being un- 
ie famped, was not admiſſible as a Proof of the Thing: It could not be 
Pa. 735 acc. 

a given it in Evidence, or admitted to be available.” And yet it mu 


4 
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ze taken, upon the State of this Caſe, that the Indenture, n — 
unſtamped, was RECEIVED #n Evidence by the Court of Seffions. 

Therefore the Order of the two Juſtices made for removing the 
Paupers to Gilaerſon, Peter's original Settlement, ought to be = . 
firmed ; and the Order of Seſſions quaſhec. | 

| Tux THREE OTHER JUDGEs concurred ; and held the Dif- 

ference between Orders and Indiments to be, that in Orders, 

« the Margin is to be conſidered as Part of the Order, and a clear 

% plain Reference to it is ſufficient;” But in Indictments, the 

County muſt be expreſſed in the Body; and a Reference to the 

Margin is not ſufficient. The oY thought the Adjudication in the 

preter perfect Tenſe (** was the laſt Place, &c.”) to be well enough: 

And Mr. Juſtice Fright cited a Caſe in P. 13 G. 1. B. R. Rex v. 
Inhabitants of Oulton* ; where this Objection was overruled ; as it » x, 

alſo was, in the Caſe of Hackney, and many other Caſes. And 48 to — —. 
the un/famped Indenture—That could not legally be given in Evi- Y 

dence to the Seſſions, or admitted to be available in Law or "Ms e 
And therefore they ought to have had no MSM to it. 41 


Girbtsson. 


Per Cur. unanimouſly and clearly, 


- Onp of Seffons WAzuzD: og 
n ff two Fuſtices APFIRMEDS! IF 


V. Poſt. No. 80. Rex v. Inhabitants — Dyfc5a Chage, . 1 
See alſo Poft, No. 120. Rex v. een * 746 
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No. 720. C ex v. Inhabitants of Madley. 


duo v WO Juſtices, made an Order for the Removal of 'Richard 


Z 1748- I Jobaſen, Mary his Wife, and Elizabeth their Daughter, from 
Grier n I ly/hall in the County of Selig to Madley in the County of Stef 


the County Jord: And the Seſſions confirmed it, generally. 


of Suro”- On the laſt Friday in Micha mas Term 17 Mr. uit moved 
inn, good; to quaſh theſe two Orders. F 1 ae N 


uncl The Exceptions talen tw the original Order, were theſe— 
Reaſon be 1ſt; It does nat r that the two; Juſtices who made it were 
e Juſtices of or for any County; it being only ſaid ** for the County 


ol of — And there is no ſuch, County as the County of 
Bropſbi 
2 


re. | 
> The Service is not ſufficiently ſtated in the original Order, 
which ſets forth a Reaſon, that is not @ ſufficient one: Whereas if 
the Juſtices ſet out a Reaſon/at.all, it muſt be a good one, This is 
only, That he /ived a hired Servant, a whole Year.” Now, this 
he might do; and yet not have been HIRED rox a whole Year. 
za, It is bad clearly, as to the Daughter ; for not ſetting forth 
her Age. Rex v. Inhabitants of Trinity Pariſh in Cheſter, M. 11 
G. 1. is in Point. [V. Sefions Caſes, Edit. 1750. Vol. 2. No. 74. 
Pa. 70] : 
In Anſwer to theſe Exceptions, it was ſaid 
 1it, “ Shropſhire” is the common Appellation of the County. 
2dly, The Seſſions do not give their Reaſons: Therefore the Reaſons 
upon which they proceeded muſt be taken to be right ones. How- 
ever, he is ſtated to have /ived as a hired Servant for a whole Year, 
and to have received a Year's Wages: And this is ſufficient, to a 
cammen Intent, to mean a Hiring and Service for a Year. It is too 
yi 4 i | nice 
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ice a Criticiſm, to ſuppoſe that it might poſiby be # Hiring for 
oh ſeparate Half-years, Beſides, they expreſcly ſay, that Madley 


LiLLYs 
« was the Place of his laſt legal Settlement.” gdly, the Order ſtates 
Elizabeth to be an Infant: And it muſt have appeared to the Juſ- 
tices, that ſhe was ſo young a Child as that ſhe ought to go with 
the Parent, for Nurture. | | 


Lord Chief Fuftice Lzz.—As to the third Exception—You The age of a 
muſt either ſet forth the Age of the Child, (to ſhew that it ought G mutt be 
to go with the Parent for Nurture ;) or adjudge it's Settlement: But OO 
neither of theſe being here done, the Order is naught as fe that. adjudged. 

As to the firſt Exception—He held the Order to be well enough; . . 
and that the App:Ilation was common, both in Orders and in Acts ,* f. 6g. 
of Parliament. Pot No, 72, 

As to the ſecond— He ſaid he ſhould not have thought this a 73-5: F. 
compleat State of the Caſe, if it had been ſtated on the Order of 
Seſſions for the Opinion of the Court on a ſdecigl State of the Caſe, 

But as this is only # Circumſtance mentioned in the original Order, 

and is an unneceſſary biftorical Declaration of the Man's living there 

for a Year; it does not impottor infer that they had nb oe Evi- 

dence, or that this is the whole State of the Caſe. The Words are 

—* It appears that the Place of his laſt legal Settlement war ar 

% Madley; where be lived as a hire Servant ont whole Tear : We 

do therefore adjudge, &c.” . er a 
THE THREE OTHER JUDGES Coricurring=— 


Per Cur. unanimouſly— 


. Both Orders were affirmed' as to the Mam and 
his Wife ; but quaſhed as to the Daughter. 


“ ex v. Inhabitants of Atherton. 1 71. 
N Saturday laſt a Motion was made by Mr. Bootle, to uaſh nee 
() an Order of Seffions confirming an Order of two jolie for Feb. 1743. 


the Removal of Ralph Harriſon and Martha his Wife and Jobn their cut 
$ Child from the Townſhip of Barton in Lancaſhire, to Atherton, in Hiring, with 
« the Pariſh of Leigh, in the ſame County. | Year * - 
„ Casz—Ralph Harriſon, being unmarried, and not having gain a Seule- 
4 any Child or Children, and being legs ly ſettled in Atherton, was in went. 
c the Year 1729, ' hired” by Thomas Barlow, an Inhabitant of and le- 

; 


Dda * 


gally 


\ 
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Aruzaron gally ſettled in Barton, FOR ONE' YEAR, at 41. Wages payable 


Baron, 


quarterly: And it was agreed between the ſaid Barlow and Harriſon, 
at the Tims of the ſaid Hiring, that eit ber the ſaid Maſter or Ser- 
« want ſbould be LOOSE FROM OR AT LIBERTY TO DETERMINE 
& THE SAID CONTRACT or Hiring AT THE END OF ANY Quar- 
« TER of the ſaid Year; Either of them giving a Month's Notice 


to the other.” But it appears that No Notice of diſſolving or 


determining the ſaid Hiring or Service was ever given by either 
the ſaid Maſter or Servant; and that the ſaid Ralph Harriſon conti- 


nued in bis Maſter's Service in Barton, aforeſaid, the whole Year. It 


wy 


alſo appeared, that the ſaid Ralph Harriſon, at the Time of the ſaid 


| Hiring, declared that the ReAason of the ſaid Hiring being made de- 


terminable at the End of any Quarter upon ſuch Notice as aforeſaid, 
was ** that be WOULD Nor be hired so As ro LOSE bis former Set- 
* tlement.”' h 41 | 
On ſhewing Cauſe, now, againſt quaſhing the Orders, it was ſaid, 
by Sir Fobn Strange, that it is eſſentially neceſſary that there be an 
abſolute Hiring for a Year. The Reaſon of it is, that it ſhould ap- 
that the Perſon came fairly into the Pariſh to get his Liveli- 
hood there, and to do real Service, and not merely to gain a Settle- 
ment. But this Contract was determinable, by either Party, at the 
End of every Quarter: And the Intention of the Parties is moſt er- 
preſily Ys cified, in the preſent Caſe, to be that the Man was 19 
* to loſe his former Settlement.” | 
This Caſe differs from the Caſe of Rex v. The Inhabitants of 


„„ No. 1. Stroude*, Tr. 7 G. 2. B. R. For there the Contract was originally 
* Rex v. for a Quarter of @ Year, but the Maid was to continue for a Year 
1449 ants of if ber Mafier and ſhe liked one another : And the general Caſe of hi- 


| Coane 0 


ring Servants is much lite that. But here are expreſs negative Words: 
And a particular Time is fixed for the Determination of the Contract. 

On the contrary it was ſaid, that there appears upon the Face of 
this Order, a Deſign to evade tbe Law. In the Caſe of Lidney and 
Stroude, the original Hiring was but for a Quarter of a Year: This 
is for a whole Year. And in the Caſe of Rex v. The Inbabitants of 
New Windſor, H. 8 G. 2. B. R. + Colonel Meyric& hired the Ser- 
vant for a Month upon Liking ; and ſhe was to go away on a Month's 
Wages or a Month's Warning: But as ſhe was to have 5 . a Year 
Wages, and continued above a Year, it was holden to gain a Set- 


ord Chief Yuftice Lzx held it to be a good Settlement at 
Barton, upon the Authority of the Caſes cited. And he e 


: - Hilkry Town 16 Geo. 2. 205 


that ak Wards of the Ads * of Parliament are complied” with: Aruzzron 
For here is both a Hiring for a Year, and a Service for @ Tear. _ 
The two Reaſons that ſeem to be the Foundation for gaining a 
Settlement of this Kind are the Credit to the Servant, and the * G4. 
Service done by him. This conditional Agreement is inſerted into 9— 3 
the Contract purely te avoid the Settlement. It don't ſeem to have 8 9 Y. 3. 
been intended to be put in ener It is Plain, at leaſt, that ng 46, rnd 
never was Executed, 
It appears, in the Event, moſt clearly, that this Liberty of f potting 
an End to the Service within the Year was never taken: 
vice did in Fact continue during the whole Year. And the Hiricg | 
is expreſsly ſtated to have been for one Year.” It is therefore 
ſtronger than the Caſe of J. idney and Stroude, or than that of New 
Windſor. For, in the former, the firſt Hiring was but for a Quarter 
of a Year; and in the New Windſor Caſe, he firſt Hiring was but 
for a Month: But in both, it was, n upon the whole Cir- 
cumſtances, taken to amount to a Hiring for a Year. Vet they Were, 
Both, to be conditionally void, as well as the preſent Hiring, 


5 J 


Therefore both Orders muſt be quaſhed. m, Ne. 
Mr. J. WRIGHT and Mr. F. Drusen . concurring No. 101.8. . 
Per caro een, it O41. Merc Ms 
Both Orders Anf. 


Eaſter Tem 
16 Geo. 2. 1743. 


Rex v. Inbabitants of Stansfield, _ No. 72. 


wo Juſtices remove Jonathan. Barrat, Mary his Wife, E- Ag best 
zabeth, Jobn and Mary their Children, from the Townſhip A Certificate 
of Stan fold in the Park of onfiall in the Weſt Riding of Tork- manmay gain 


a Settlemen 
P „in the ated Pariſh. Anda P 
eee eee 
# 
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Sraberiess ſbirey to the Townſhip of Spotlind in the Pariſh of Rochidale in the 
County Palatine of Lancaſſer; which, they adjudge to be the laſt 


and 
SPOTLAND. 


Us 8 


original Order is dated 12th April 174. 
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Place of the lawful Settlement of the ſaid Jonathan Barrat. This 


The Pontefrad? Seffions held ayth. ri 15 G. 2. upon an Appeal 


by Sporfand, order the ſaid Appeal to be reſpited to the next General 
Quattet · Seſſions of the Peace to be holden BY ADJOURNMENT at 
BRADFORD in and for the ſaid Riding; and that the Churchwar- 
deus and Overſeers of the Poor of Stansfield aforeſaid do, on Notice 
of this Order, pay or cauſe to be paid to the Churchwardens and 


; Overſeers of the Poor of Spotland aforeſaid the Sum of four Guineas 


rox Cos 7s of the ſaid Appeal. 


And at the General Quarter-Seſſions of the peace of the Lord the 
King holden at Skipton, in and for the ſaid Riding, on Tueſday the 


1th Day of Jay 16 G. 2. before, Cc. that ſame Seſſions of the 
Peace was . by the Juſtices laſt named and others their 


Fellows as aforeſaid, until Thurſday the 6 ht Day of the ſaid Month 


of July in the Year aforeſaid, at ten of the Clock in the Forenoon 
of the ſame Day, 10 be bolden at Bradford, in and for the Riding 


aforeſaid, to do further as the Court there ſhall conſider; Cc. 


And on the ſaid Thur/day the 15th Day of July aforeſaid, the 


- ſame General Quarter-Seſſions of the Peace. was. helden BY THE 


ADJOURNMENT aforeſaid AT BRADFORD aforeſaid, in and for the 
ſaid Riding, before, &c. | : 

At which ſaid General Quarter-Seſſions of the Peace continued 
and:holden by the Juſtices laſt named at Bradford: aforeſaid, in and 
for the ſaid Riding, on the ſaid Thur/day the 15th Day of Fuly 


. aforeſaid in the Year aforeſaid, before the Juſtices. laſt named as 
- aforeſaid, it was ordered as follows, to t. 


Upon the further and full Hearing of the Appeal, Cc. it appears 
to this Court, That Jonatban Barrat, the Party removed, being an 
Inbabitant legally ſettled in Stansfield, came into the Townſhip of 
Spotland in the Pariſh of Rochdale and County of Lancaſter BY VIR- 
TUE or A CERTIFICATE, That by Deed not indented, bearing 
Date the 4th Day of February 1728, made between Richard Aſb- 


worth of Tongue-End'in the Pariſh of Rochdale aforeſaid Yeoman of 


the one Part, and the ſaid Jonatban Barrat (by the Name and Ad- 
dition of, G.) on the other Part, the ſaid R. A. did demi ſe ſet and 
to farm let unto the ſaĩd J. H. his Heirs, Executors, Adminiſtrators 
and Aſſigns 20 Square Yards of Land in Mbieortb in the ſaid Fa- 


_riſh, To bold to the ſaid J. B. his eee | 


\ 


Faſter Term rò Ged. 4. 


ſigns for the Term vf 999 Years, under the reſerved Rent of 15. a 3 


Year. "By Virtue what the ſaid J. B. entered to the ſaid Pre- 5 
miſſes, and afterwards erected a Houſe and other Out-buildings upon 
the ſame ; and by Inden ture bea: ing Date the 9th Day of Faiy 1 30, 
made between the ſaid Jonathan Barra? of the one Part and 

Horsfall of Hoodley in Lang fietd in the County of Fort Yeoman 105 
the other Part, the ſaid Jonarbun Barrat, in Confideration of 16 /. 
10s. paid to him by the faid Jan Horsfall, bargained ſold-ſet over 


and aſſigned the faid —— uildings thereupon erefted, = 


unto ſaid J. H. his Heirs, Executors, Adioinſiciogre ond Aſſigns, 
during the Refidue of the ſaid Term of 999 Years; to hold to the 
faid J. H. his Heirs and Aﬀegns:-By Virtue of which ſaid Aſſign- 
ment, he the ſaid F. H. entered to the ſaid Premiſſes. And after- 
wards, by Indenture bearing Date the 16th Day of September 1731, 
made between the ſaid Richard Afbworth, of the one Part and the 
faid J. H. of the other Part, the ſaid N. A. leaſed ſet and to farm 
kt to the faid J. H. his Heirs Execvtors Adminiftrators and Aſſigus 
the ſaid 20 ſquare Yards of Land before granted by him to the ſaid 
J. B. and al ſo, &c. and alſo S; To hold to the faid J. H. his Heirs 
Executors Adminiſtrators and Aſſigns for the Term of 999 Years: 
By Virtue of which Grant, the ſaid Jobm Hor gfall entered to the faid 
Premiſſes. That afterwards, an Uncle of the ſaid Fonarban Barrat 
having died, and leſt ſome Money to thedaid J. B. he'thereupon ap- 
plied himſelf to the ſaid F. Hor riail in order to purcbiſe the laid iid Pre 
miſſes by him the ſaid 1 5 Barrat before ſold to the ſaid 
Hor all, and alſo the ſaid Premiſſes granted by the faid Richard Afb- 
worth by the Deeds laſt above-mentioned. Upon which, the ſaid 
FJ. H. and he came to an Agreement; and dy Ind ture bearing Date 
the gth Day of Fuly 1736, made between the ſuld J. H. of the one 
Part and the ſaid J. B. of the other Part (reciting all the Deeds be- 
fore mentioned) the ſaid J. Horgſull in ConsID®BRWTION OF ro r- 
SEveN POUNDS bond-fide paid to him by the ſuid Jonar ban Barrat, 
bargained' fold aſig ned and fet over unto the faid Jonatban Barrat 
his Heirs and Atligns all' and fingular the before - mentioned Pre- 
miffes, to held untocthte ſaid FJ. B. his Heirs E xecutors Admini- 
ſtrators and Afigns during the Refidus of the ſaid ſeveral Terms of 
999 Years then to come. 

That the ſaid Premiſſes- all lie inthe ſaid Townſhip of Spotlantt, 
and at that Time were wor th the ſaid dum of Forty-ſeven TRL and 
now are worth the Sum of” fixty=rbr ce Pounds WE fold. © Hi 

By 
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STANSPFIELD_ 
21 


EOS. een, 


. from thence, with his Family 0 « PAss “ bearing Date the 3d Day 


in the County of York: To which PAss, Oo APPEAL | was made 


Eaſter Term 16 Geo. 2. | 
By Virtue of which Grant, the ſaid 7. B. entered into the faid 
Premiſſes, and iubabited upon the Joes for to or three” Years then 
next following. 
N by ester beating Date ide 23d Dey of Moy. 1738, the 
B. aſigned over the faid Premiſſes to the me mrs F. H. 
Vay of Mortgage, for the Sum of 45. 


ws, afterwards, the ſaid J. B. was raprehendes- at ”- 1-2 | 
in the County Palatine of Loncafter, as a V AGRANT 3 and was ſent 


of April 1742 (a Copy whereof is hereunt# annexed) To Stansfield 


at the then next General Quartet-Sęſſions of the Peace for the ſaid 
County of Lencaſter: but that the ſame Fa. was yy | recorded 
chere. | 

"That after be var fo. ſent by the foid Poſe as aforefaid, and 8 
the pg booms ue by the Ji Date of tlie ſaid Paſs, the 
ſaid J. B. being poor and likel) to become chargeable to the ſaid 
Townſhip of Stansfield, was removed from Stansfield aforeſaid to the 
Town of Spotland aforeſaid, by Firtee 4 the Order pow in Queſtion 
between e ſaid Parties. 

Upon Conſideration OR this Court {the Seſſions, holden 
by Adjournment at Bradford on 15th Fay} is of Opinion U hat 
«© the laſt legal Settlement of the ſaid: Jana ban Barrat is in Stans- 

« feld aforeſaid ;*' and therefore. order the id Order 1 Re- 
moval to be 3 

On Saturday 1 November 1742, Me. Fawkes — to quaſh 
theſe Orders of Sons and obtained a Rule to ſhew Cauſc why 
they ſhould not bE@&uaſhed. 
His Exceptions to. the Order of Sefions wake; at Pantera. on 
e7th April, ae That the Appeal being given to the next Quar- 
ter Seſſions (by 1 C. 2. c. 12. ſe#. 2.) they ought to have 
entered into the Merits 3 Ho themſelves ; and had no Power to adjourn 
it at all. adly, That, at leaſt, they ſhould have adjourned it to the 
next orgina/ Quarter · Seſſions; but certainly could not adjourn: it to 
a Quarter-Seſſions to be holden by Adjournment. . zdly, That 7% 
had no FN to give on of the Appeal, per mike aring it: I 
Coſts of an - wy muſt depend upon the Determination of | 
Merits of it. 12 88 9 V. 3. c. zo. ict. 3. 

His 4th Exception was to the laſt Order of enn anda at Brad- 
frden the 15th of ful; and went directly to the Merits; win. 
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« That, their Opinion; and Determination were wrong; for that Je- eng 


« nathan Barret had, by bis Purchaſe and Refidence upon it in 
« Spotland, avoided bis Certificate, and gained a Settlement there.” 
On Friday Ath Feb. laſt, Mr. Fawkes moved to make his Rule 
abſolute for quaſhing theſe Orders of Seſſions; and was ſupported 
by Sir Jobn Strange. * e e 
Mr. Gundry, on Behalf of the Townſhip of Sportland, argyed in 
Defence of them; and inſiſted on two Points ; namely, the Merits, 
or true Place of Settlement; and the not baving appealed from the 
Paſs... * 4 1 | F 
Wi The Purchaſe did not gain a Settlement for this Certificate- 
man. For by 9 & 10 V. z. c. 11. no Perſon can gain a Settlement 
by any At WHATSOEVER, but by renting 10/7. a Year, or by exe- 
cuting ſome annual Office in the Pariſh. | 


Now, voluntary. PURCHASING of a Lea thald E ate of 999 Years Nr 


Duration, for 47/. is not within Either of theſe Exceptions. It is 
manifeſtly not within the latter: And it can't be included in the 
Expreſſion ** taking a Leaſe of a Tenem ent. 

2dly, The Juſtices could nct make this Order of Removal duri 

the Time for appealing, from the Paſs, If the Settlement of this 

Man was not in Stansfield, they ſhould have AAT ED from w 1 
Paſi ; and not have ſent them by an original Order, when the Paſs 
remained unappealed from. He alſo obſerved, and objected, that in 


Sr0TLAKD. 


* * 
# i * 2 


this original Order, neither the Ages 'of the Children are (et 5 


nor is there any Adjudication with reſpect to their Settlement. 
ante, No. 26. 29. 45+ 57+ | 


G | 
Lord Chief Fuſtic 5 ſaid he did not well ſee what the 


Court was to do upon this Caſe. For, the Order of Seſſions ſtates 
the Merits, and ſtates the Paſs unappealed from, and their Opinion 
that the Man's Settlement was at Stansfield,” and then concludes 


to quaſh the Order of the two Juſtices; but does not ſpecify er 


what Reaſon, they are of Opinion “ that his Settlement was at Sranſ- 


field: It does not appear whether they founded their Opinion up- 
on the Right of Settlement, or upon the not * rom the Paſs. 
As to the i aa Ae: do not know that 9 & 10 
taken ſo ſtrictly as Mr. Gundry would ſuppoſe. A Deſcent or a De- 
viſe, and I believe a Purchaſe too, have $94 determined to gain a 
Settlement, (after forty Days Reſidence, ) upon the Foot of the Per- 
ſon's not being removable from his Own, * not being an Iatru- 
der within the Meaning of 13 C 14-C. 2.c.12. So that whenever 
a Man has an Intereſt of bis 1 though under 10l. a Trar, he ſhall 
- . N 


„ 3. has been 


aro. | © Faſter Term 16 Geo. 8 


t ag not be removable by that Statute. The preſent Queſtion turns in- 
grorlanp. deed upon the Conſtruction of the Certiſicate- act.“ 
ES w.. Now though this. Perſon was a Certificate-man, yet if he had 
"vp come to this by Ad of Law, it would have gained him a Settle- 
ment: And I believe it has been fo determined in Caſe of Pur. 
chaſes too. I think, the ſame Conſtruction has been made upon 
this Act, as upon that of 13 & 14 C. 2. 8 
As to the Cofs—The Order of Seſſions made at Pontefract is 
wrong, as to rf Part of it, certainly. Win . 
Mr. Juſtice Wxiour and Mr. Juſtice DEN Iso concurred, 
They thought it had been determined? that a Certiſcate- man may 
gain a Settlement by Purchaſe,” in P. 5 G. 1. B. R. Rex. v. The 
＋ cal of Inbabitants of Burcleer. They thought the Pontefract-order well 
Scrtlement,pa, enough as to the Adjournment ; but bad, as to the Coſts. Mr. Ju- 
90. Caſe 121. ſtice Deniſon ſaid, The Places of holding adjourned Seſſions were 
very well known in Torkfhire. | * | 
L Les Chief Fuſtice.—Before g G. 1. c. 7. + every Body that 
+ F. 88. 5. came into a Pariſh and made any Purchaſe whatſoever, was irre- 
movable. | 
We ſeem to think the Seffons wrong, and the two Fuftices right, 
as to the Mxirs. And if fo, then it will ſtand upon the Queſtion 
about the Yahkdity of the Order of two Juſtices made during the 
Time the Paſs remained unappealed from, and before the Quarter- 
Seſſions next after its Date. PO 


Per Cur.— 8 hr | 
tes quad The original Order of two Juſtices was quaſhed 
GO as to the CHILD RER. [F. ante, No. 26. 29. 
for not ſet- 45: 57. 63. 70.] x; 2 
ting forth And the Order of the Ponteftact-Seſſions was 
date yy quaſhed, as to the CosTs. | | 
their Settle- | 


ment: and  - As to the Reſt—It was ordered to ſtand over, for the Opinion of 
don, quaſtes the Court. And chews 


5.6 the Lord Chief Fuſtice LER now delivered their Opinion, as 
Corrs, give Follows. | er IR 


upon a mere 


cournments This Caſe ſtands for our Opinion on the Mzz1Ts only; which 

ofthe Appeal. cenſiſt of two Parts, viz. vt, The Right of the Settlement, and 2dly, 
The Conclufiveneſe of the Paſs remaining unappealed from. 

Now, as to the Right of the Settlement—We before declared that 

a Certificate-man does gain a Settlement by becoming 8 
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and ſo continuing for forty Days: And ſo was the Caſe of Rex v. renn imo 
The Inhabitants of Burcleer, P. 5 G. 1. B. R. [See that Caſe, in $5... 
Sir Jobn Strange 163, 164. | 1+ 

_ 2dly, As to the Pa- Upon looking into the Orders, I do not 

ſee that the Queſtion does neceſſarily and properly ariſe; It is not 

a Paſs whereby the Man was ſent to Stansfield as the Place of bis 

laſt legal Settlement: but only, generally, to ſend him tbitber. Indeed 

the Order of Seſſions refers to àa Copy of a Paſs; to the Order annex- 

ed: By which Copy indeed, (when it comes to be looked into) it 

does appear that he was ſent to Stansfield as the Place of bis laſt le- 

gal Settlement. But the Bradford Juſtices do not adjudge ©* that 

8 Seansfield was really ſo: And we cannot take Notice of this C 

of a Paſs annexed to the Order; which is no Part of the Record. + 
Therefore, 1 ſay, the Queſtion: does not ſeem quite properly to ariſe, *- 
„Whether a Paſs + unappealed from, is to have the ſame Effect + 7. 1j C. 2. 
« as an Order of tuo ſ Juſtices unappealed from. + < 5./.7. for 


We have, however, conſidered that Queſtion, ** Whether by the 22 
ate Act of 13 G. 2. c. 24. a Paſs unappealed from be as F conclu- bag. 


ve as an Order of two Fuftices unappealed from. And we are of 1 O Juſtice | 
Opinion“ that this Act — not to receive ſuch Con- —— —4 
« ſtruction, or be conſidered in ſuch a Manner, as to put a Paſs Par... 
* 2 the Foot of an Order of two Fuftices in this Reſpec t. = ute, pa. 
n Caſe of an Order of two Juſtices, two other Juſtices can not 
make a different Order; becauſe the Authority of each two would 
3 and therefore it would be 4 claſhing of the ſame Au- 
ority. | ö | | 
But that does nt ſeem to be the preſent Caſe at all. . 
This Act of Parliament of 13 G. 2. was made only in Order to 
ſecure Vagabonds, and to ſend them to their former Places of Settle- 
ment or Birth, / to be found; if not, then to the Place from whence 
they came: || And it operates upon ſuch as are aFually Vaga- 
bonds. But the At of 13 C 14 C. 2. c. 12, was made with a 


_ 


_—_— 


1 
— — — 


© 1 | | , | | 
The Arguments the Conclufiveneſs of a Paſs are pretty ſtated in No. 
ard are worth 3 Ts the preſent Reſolution is read; becauſe A7 1 regularly . 
were prior in Time to the preſent Reſolution; though the RezoLuTiIOon of that 
4 1 to be peſlerior to this of 1 1 
ir laſt Seutlement appears, then they are to t chither: If it then 
the Place of nd! d Para er ers Re 0 0 fle | where lad found 7 
ag to the Direclions of the Ad. [ / 7:] 2 1 | 


Ee 2 


— 
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Sransm1eLy View to prevent Vagabonds: And therefore it gave Power to pix 
5 | 
Srort aud. 860 


them in their laſt legal Place of Settlement. 
But the Authorities given by theſe two Acts are very different, 
On that Act of 13 & 14 C. 2c. 12.-though Complaint may be 
made to one Juſtice; yet ane Juſtice can not act, tingly: Hete one 
Angle Juſtice may act. So there is a Difference too as to the Man- 
ner of ſending them. Upon that Act, the Removal is to be at the 
Expence of the Pariſb. Here, of the County. Ao TEA 
- Another Thing that makes one believe the Parliament did not in. 
tend to put this Paſs warrant ſigned by a ingle Juſtice, upon the Foot 
of an Order made by tuo Juſtices, is, that though the'Reaſon would 
be the ſame, yet the ſame Care is not taken as to the Provifion on 
Appeal: For upon an Appeal from an Order of two Juſtices, there 
Vai ag. is a Proviſion for Cofts; but none, on this Act. Here are 10 Cofts 
given on Appeal: Yet that Proviſion would be juſt as reaſonable as 
in the Caſe of an Order of two Juſtices, 'if it bad been intended to 
| be put upon the ſame Foot in all other Reſpects: But upon Appeals 
INotby13ts from Orders of two Juſtices, Coſts are {| payable. ' Now it would 
| 14 C. 2: But be ſomething extraordinary, and cannot well be conceived to have 
1 Sause gg been the Senſe of the Legiſlature, that a Perſon's being ſent by ore 
9 V. 3. c. Juſtice of Peace ſhall have the /ame Efed as if ſent by two; and 
30. % 3. yet that there ſhould ner be the ſame Remedy upon an Appeal. 
85 Therefore we are of Opinion that this Act made in Relation to 
Vagrants and the Manner of paſſing them, was in a different View 
from that which was calculated for the y1x1nG of Settlements: And 
that this Act is only calculated to convey them to their Settlement, 
if it can be found; or (in Cafes where their Settlement is not found) 
only to remove them to the Place of their Birth, or the Abode of 
their Parents, or where laſt found begging, ' Cc. there to be pro- 
vided for according to Law: And that Proviſion is, to keep them 
« fili their laſt legal Settlement can be diſcovered, but no langer; 
and then they will be ſubject to a Removal (by Virtue of the former 
Act) to their Place of laſt legal Settlement; on which Removal an 
Appeal will lie, ſubject to 1 EET 
And we hold that the Settlement at preſent in Queſtion is at 
Spotland, where the Certificate-man made bis Purchaſe. 
Therefore the Order of. Seſſions mult be quaſhed. 


' * OnDrx of SrSssious (made for diſcharging the original Order) 
quaſhed ; ORIGINAL ORDER affirmed. W 


7. Poſt, No. 4. as to a Paſs unappealed from not preventing an Order of Removal, and ſee 
the Note at the End of that Caſe. Alſo ſee Feb. No. 75. as to a Certiicate-perfoa's gaining 3 


Settlement by a Purchaſe. Rex 
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Rex v, Inhabitants of | Normanton, , |, . 8 


WO juſtices made an Order for the Removal of Elizabeth Mi 16th 
the Wife of Job Smith, Tobn, Ann, Thomas and Mary her 743. 
Children from Repton in Derbyſhire to Normanton in Eeiceſterſbire, 2 r 
as the laſt legal Place of Settlement of Jos Smith: And abs Seſſions 222 wb ö 
confirmed that Order, generally. * 2 5 
On Friday the 1th of February laſt, a Motion was N 8 Y Huſband's 
Mr. Eardley Wilmot, to quaſh theſe ee And the fallowing Ex- 2 
ceptions were taken by him * 5 » N 
iſt, The Children do not appear, by this Order, to be the Chil- 1. for nor 


dren of Job Smith, but only the rg oF, SHEER, 80 The ere 
Words are“ ber Children. | | as "46 Ye rh ſpe 

2dly, Their me" are not ſet out 4 wn; any 2 'of their Hu * — 
Settlement.“ 

zaly, A ee Woman can not be removed to any Place but Ga ring — == 
the Settlement of her Huſband: otherwiſe; it would amount. to a or or adj ing . 
Divorce, But it does not here appear. that the Job Smith, whoſe den 
Settlement is adjudged to be in Normanton, is t 5 Fob, Smith. « 4, this 
who is Huſband to Elizoberb;, it not being laid 7 aid Feb,” q but Exception 
only Fob Smith, generally. 2 

Mr. Lloyd, who now ſhewed Cauſe, allowed the Desert whoſe \ 2 
Children they were; #, e. who was the Faber of them: But pro- 7. 7. 
poſed to ſend it back again to be clearly ſtated. As to the 3d Ex- 
ception—he ſaid, That as only ane Fob Smith was mentioned, the 
Court would underſtand it to mean the Same Job Smith. 

Tux CourT anſwered, That it could not be ſent back; for 

it was not a ſpecial Order, but a general one: But as to the 3d Ex- 
ception—they declared they would intend him to be the ſame Job 
Smith, Therefore 


Per Core--(Me. Juſtice Wright cad Mi: abe, Denjjon, 
the only Judges theo in Court, )-— 1 


The Orders wa be quaſhed as to 2 540 Chia, 
e te the Wenden 


- z © G 
- 3 * | 1 1 
* * gf Fd | 8 211 ty : ; 3 41 
* 
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No. 74. Rex 0: Inhabitants of, Upmerdens 
16 My "NN Priday «th Ph. 1741, a Motion was made, by Mr. Stent. 
1263. ford, to quaſh an Order of Seſſions confirming an Order of 
A Pas unap. $WO Juſtices for the Removal of Abigail Boyar, and George, William 


Prakedfrom and John her Children (aged, yo from n 185 an, 
tne, (both jn Suſſex.) 


a 2d Tu Car, on the Order of Selons ap e to be {in 
Order ot two ſhort): this—That Abigail Boyat, George, William and John her 


' _  . Juſtices. Children were /af# le al. ly ſettled at Upnerden: But that they were 


* 


f 


2 i _ 
i bei * 8 
AA 


found wandering an . and were apprehended in . An- 
'  drew's Cbicbeſter; and were carried before the Mayor, who, in Pur- 
3 ſuance of the Statute of ® 13 G. 2. c. 24. made a Paſs under bs 
1 Hand and Seal (which is ſet out verbatim.) 
| This Paſ5 is dated 16th April, 1741; and calls her «Abigail Wife 
* of Thomas Ballden,” with her three Children, George aged about 
eight Years, William about fix, and Jobn about two; and ſtates it 
to appear upon Examination of her and others, “that the Place of 
AI the laſt legal Settlement of the ſaid Thomas Ballden ber Huſban1 
is in Hliſield; and that they are Rogues and Vagabonds within the 
« AQ;” Therefore the Paſs orders them to be conveyed to [llsfield. 
Then there is returned, from the Quarter-Sefſions of Chichefter, 
a Regiſter and Record of the Examinations of Rogues and Va 
bonds; and alſo of the Duplicates of the Paſſes figned by the ; 
ſtices and tranſmitted by them to the eme Quarter-Sefſons, 


Note=This Quartst-Sellidde beer to have been holden on 
' 16th July 1741: And the Original Order of Removal 
now in ion was made 18th Fuly 1741. 


It is alſo ſtated, That by Virtue of this Paſs, the faid Abigail 
Boyat and her ſaid three Children, George, William and Jobn, were 
| Y. Aus, No. carried to Ilisfield, and received and kept there till 2 th July laſt ; 
72. S. P. and that the Pariſh of Hifeld did || NoT APPEAL to the Seffions of 
the County, or OTHERWISE REVERSE 4? Paſs: And that after 
ſoch Paſs, neither the faid Abigail, George, William or Jobn 
gained any new Settlement. 
Mr. Staniſord alledged that the Pass, unappealed from, was con- 


clufive upon the Pariſh of Ligfield. 
1 4 | A Rule 


. —— — — ame 
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A Rule was made upon the ſaid gth of February 1741, to ſhew — 

Cauſe. | e . 
Upon ſhewing Cauſe, on Wednefday 7th of Fuly 1742, it was or- 

dered to ſtand over. C . nee dh ks by: Mi 

On Thurſiey the ® 25th © aſt, it was Mx. 

Staniford Kory a Lin, for Upmerden, againſt the Orders; and by 

Mr. Gundry and Mr. Henley, for Hkfie!d, in Support of the Orders. 
The Objections made to the Orders were (iſt,) to the Order of 

Seſhons, That the Paſs unappealed from was as concluſive as an Or- 

det F of two Juſtices unappealed from: And (adly,) to the original 5 7. Au, pa. 

Order; becauſe of the Adjudication of the laſt legal Settlement is 1 

in the pre n.. n 
Mr. Gundry contra, anſwered the 2d Objection— That it was in and Fin- 

the Words of the Act of 13& 14 C. 2. c. 12. and ſaid this Objec- ©** 

tion had been conſtantly over-ruled |: And he particularly cited a I/. 4uue, No. 

Caſe in Tr. 7 G. 1. between Wenffon and Kendon Pariſheb, where 59 P f.. 

this Exception was taken and overruled, OL > cents of Bob 

Then he objected to the PM#—That it % not apprar that b. 

the Perſon whe made it was a TFuffice of Peace: He is only fad 

to be © Mayor of Chrchefter.” And if he was not a Juſtice of 

Peace, he has no Juriſdiction : For the Juriſdiction is given only to 

a Juſtice of Peace. And the Court will not prefirme a ſuriſdiction: 

They will not preſume that the Mayor of Chicheſter is a Juſtice of 

Peace. | | - n | 

hut ſuppoſing him to be a Juſtice of Peace—a PAss does not con- 

clude two Juſtices from making an Order of Removal. For iſt, this 

Act of 13 G. 2. was not made with the ſame View as the Act of 13 

& 14 C. 2. which authorizes Orders of Removal ; which are confi- 

dered as Judgments, Under that AR, the rwolfaſtices muſt adjudge- 

the Place of Settlement: But the Act of 13 G. 2. c. 24. does not at 

all ſeem to have been intended to be final; nor is any Adjudication 

required by it. Removals by two Juſtices under 13 & 14 C. a. muſt 

be upon Complaint of the Pariſh- officers : But a Paſs may be made on . 

1 one's Oath. Suppoſe a Perſon ſhould be paſſed from Scotland 
here muſt they appeal? There are no Appeals to Scotland. And 

to whom ſhould they give Notice ? for =o one appears, on the Paſs, 

to have complained. Nor are any Cofts of Appeal provided for. There: 


th. 8 — 1 TY 
_—— 


ILS s. 


Shs. 


* — 


* Obſerve that all theſe Arguments were prier in Time, to the Determination of the like: 
Point in the Stanfield Cale, 72. a 199V3 1098 S09TIFE OP 1% 


by 1 1 


5 216 


33 


Eaſter Term. a6 Geo, 2. 


Veni are no Words in this Act of 13 G. 2. that amougt to a Repeal of 


an 
ILLSTIELD. 


the Statute of 13 & 14 C. 2. c. 12: But borh may fland together. - 
Mx. Hen! added to what Mr. Cundry had ſaid, as to the Paſs— 
That his Paſs was different from what the Act preſcribed, as it did 
not ſhew his Juriſdiction as 4 Juſtior; nor was upon Examination on 
Or: It is only, ff, apon Examination, (generally.) bag 
If a Juſtice of Peace does not ew his Juriſdiction, his Act is 
void. In 5 Mod. 321. The Inhabitants of Chiding fold v. The Inbabi- 
tants of Penſburſt, Quorum unus' was omitted: And it was there- 
fore held void. Salt, 473. 8. C. Holt held fo, even againſt ſome 


former Opinions, if not Reſolutions: For, being a ſpecial Autho- 
_ * rity, it muſt appear to be purſued.” 5 Med. 322. between the 

Inhabitants of Valtion and Cheſterfield the original Order was— 
'* * Whereas Complaint hath been made t U: But they did not 
Call themſelves Juſtices: And it was therefore quaſhed. Carthew 


36. and 5 Mod. 149. Rex v. The Inhabitants of Wootton Rivers, 


The Juſtices have no power to remove without Complaint of the 


"OR Churchwardens: And for Wantthf 


ſuch Complaint, the Order was 


held void, and quaſhed. 


As to the Paſs being concluſive, not being appealed from, and no 


Sucſequent Settlement bein r ſaid the Conſequence of 
holdi 


ng a Paſs unappealed from to be concluſive, would be very 
conſiderable: Becauſe moſt Paupers would come under ſome of the 
Deſcriptions of Vagrants in the Act of Parliament; and then, the 
Method of a Paſs being leſs expenſive than that of an Order of Re- 
moval, the Juſtices would always chogſe to proceed by Way of Paſs, 
if it were to be equally effective; and the rather, becauſe there could 
be no Coſts on an Appeal from it, either for Charges of Suit, or for 
Maintenance. Angyundeed, No- body is Party to a Paſs ; whereas 
the Churchwardens and Overſeers are Parties to an Order: And if a 
Paſs was to be conſidered as an Order, a Pariſh might be concluded 
Dy an Appeal, when they were not at all Parties; as, for. Inſtance, 
if upon an Appeal from the Paſs, the Vagrant ſhould be ſent back 
a in. a 15 nennen 4 £45 g Yi 
F 821 the Statutes are conſiſtent: They operate on the ſame Sub- 
ject, but diverſe Intuitu; and are ſimilar to the Juriſdiction that tem- 
poral and ſpiritual Courts ſometimes have; one, for Puniſhment of 
Crimes; the other, for Reformation of Manners, _ | 

The Act of 13 & 14 C. 2. c. 12. is differently worded-from this 


© 


of 13 C. 2,—The former, (in ſe. 2.) exprelsly calls it a fudg- 


ment; * Perſons aggrieved by ſuch Judgment of the Juſtices ;” _ 
Nn | e 


+ * 
9 
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the latter only ſays © that any Perſons aggrieved by any Paſs or other Ur 
Ad of any Juſtice or Juſtices may appeal to the next General or ,,........ 
«« Quarter-Seſſions. Set. 29. And this Act of 13 G. a. does not 
repeal that of 13 & 14 C. 2. It particularly ſpecifies what Acts it 
The Method of removing Vagrants by a Paſs is nat a new Thing: 
For it is given by 12 Ann. flat.”2. chap. 23. And yet there is no 
Inſtance of any Determination of ſuch a Kind as they would ſup- 
port; namely, that a Poſs unappealed from is as concluſive as an 
« Order of two Juſtices unappealed from.” wry: 
LE Lord Chief ice obſerved, here, That by 12 Ann. 
fat. 2. c. 23. ect. 4. F the Vagrant had obtained any legal Settle= 
ment, he ſhould be ſent to. the Place of his laſt legal Settlement, 
«« by ſuch Order and in ſuch Manner as by the Laws of this Realm 
0 other Perſons likely to become chargeable to the Pariſh, are to be 
« ſent.” Now that was by an Order of #29. Juſtices : And in Sec. 6. 
it is ſo ſpeciſied and be ſent by an Order of tuo Juſtices of the 
* Peace to the Place of ſuch his her or their laſt Jegal Settlement.” 
The Counſel againſt the Orders replied, As to-the Exception taken 
to the original Order, That it may be true that Upmerden was once 
the Place of their laſt legal Settlement ; and yet it might nor be fo 
at the Time of making the Order of wn? The Act of 13 & 
14 C. 2, c. 12. which was providing for a future Time, could ex- 
preſs it no otherwiſe than as it did, And they alledged that there 
was a Caſe in Salkeld, expreſsly contrary to that which Mr. Gu 
had cited, [But gu. where: For I cannot find it.] 
As to the Objection to the Paſi——The Mayor could not make the 
Paſs in Purſuance of the Statute, unleſs he was the Officer that the 
Statute required to make it; that is to ſay, a Juſtice of the Peace. 
And it appears by the Regiſter of Examinations returned: from the 
varter-Seſſions, that John Dore, Mayor, wat a Juſtice of Peace. 
The Act requires ſuch Regiſter of Examinations and Duplicate of 
Paſſes to be kept at the Quarter-Seſſions: And therefore it is ſuffi- 
cient if it appears by ht, that he was ſo.” 
_ Beſides, the Paſs is not before the Court. If they would have ob- 
jected to it, they ſhould. have removed it. But as it is, at furtheſt, 
wy voids, not void, it ſtands good at preſent. _ X 
owever, they propoſed to wave the Objections to the original 
Order, if the Counſel on the other Side would wave thcir's to the 
Poſt ; ſo that it might come on upon the Merit. 0 
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As to the Merx1Ts—T1/ 19 & 14 C. 2. None could be removed 
but as Vagrants; (for Settlements had then no Exiſtence :) And bar 
Act does not ſpeak of the Warrants of Removal as NN In- 
deed it would have remained | as a Judgment, F the Act had not 


iven an Appeal; which is in the Nature of a Dœegſance to it: 
Bot ſtill the former Removal muſt remain in Force till another de- 


ſtroys it. Here, the Act of 13 G. 2. directs the Pauper to be ſent 


to the laſt Place of Settlement, 5 Paſs : And as the Pariſh are obliged 


to receive the Pauper, it was certainly a Judgment: And the Act 


iving an Appeal ſhews, that this ir a Judgment. The Words of the 
Paſs are an Adjudication : ** It appears to Ye.” The only Difference 
between the two Acts is, that one provides for one Sort of Poor; and 
the other, for another. How then can the Views be diftinf, when 
the Ends are the ſame? Is not the Juſtice to judge of the Settle. 


ment, before he can ſend the Pauper to it ? But it is ſaid—* Sup- 


poſe they came from Scotland — Why then, the Act has not pro- 
vided for that Caſe: And on the former Law, it was as difficult to 
ſend into Scotland, as it is on this. | 5 

As to the Notice — The laſt Act ſays the Appeal ſhall be upon 
« due Notice:“ Which muſt therefore be given to the Pariſh- 
Officers. Lay et: 5 es ue een 

As to the Cofts of the Appeal not being provided for by this At— 
They ſeem to have forgotten that neither are Coſts of the Appeal 


given by 13 & 14 C. 2. And this is no Repeal of that Law ; becauſe 


it relates to a different Sort of Paupers; and does not operate on the 
fame Subject. | Wy... | 

Lord Chief Fuftice Lx RM The whole Caſe appears now upon 

the Order of Seſſions, which flates the Paſs in the very Words and 
Figures of it. [ f | Fae ; 

Now taking the Paſs as fated, and taking it as an Order, (and lo 

it muſt be taken,) I think the Objection to it material. And it is 

ſtronger here than in other Caſes; becauſe here the Act of Parliament 

directs the very Form of the Paſs—(* before me a Juſtice of Peace; 


and the Form directs an Examination on Oath : But th Paſs is not 


agreeable to the Form preſcribed by the Act of Parliament. 
All the Caſes are ** that the Furi/di#ion of the Juſtice of Peace 


„ muſt be ſe? forth upon the Order; as his being of the Quorum, 
the Complaint, and ſuch like. gh | 


But as his Paſs appears 0NLY upon the Order e Seffons, it is not 
ſufficiently before us: It ought to be removed by ae The be- 
ing regi/tered at the Seffions does not help it; becauſe the — 
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of the Juſtice muſt appear upon the Face of his Order: Nor will Venmpro 
that regiſtering at Seſſions REP the Want of Examination on Oath. ,, 5... 

We ſhould have had the Paſs before us; We cannot quaſh it, unleſs | 
it be removed hither. AS + Ip KF EL 

The main Queſtion will require Conſideration. The Manner of 
Removal to the laſt legal Settlement, by a Pass, is new, And it is 
material, as to Cofts, ©** whether this may be done.” It is not mate- 
rial, whether the Coſts were given by 13 & 14 C. 2. or by a ſub- 

« ſequent AQ,” Be that as it may, Cots are given on Orders of 
Removal; but not on theſe Paſſes. 8 

Thele Paſſes were not confidered as Orders, before this Act; nor 
were perhaps removable by Certiorari: But now they are Orders and 
are removable. The right Way would be, to have a Certiorari to re- 
move the Paſs : For we cannot quaſh it, if it be not here. It is, at 
preſent, a ſubſiſting Paſs. | I r e 

It will deſerve great Conſideration, before we eſtabliſh theſe Paſſes 
to be upon the ſame Foot as Orders of e of Peace, 

Mr. Juftice Cu APPT, WRIOnT, and DEnt$0N all agreed the 
Paſs was ad; but that it could not be guaſbed, unleſs brought hi- 
ther by Certiorari. 

They did not However, after that Argument, enter into the Me- 
tits; but deferred doing ſo till the next Term. SE Les wh 

And now, as they had this Morning determined the Point in the 
Caſe of Rex v. The Inbabitants of Stansfield, | | 

Mx. GunDRY moved for the Opinion of the Court; though the 
Paſs is not yet before them : Which is not now materia], as the 
Point is ſettled “ that it would not be concluſive.” 

Lord Chief Fuftice Lxx To be ſure, we can take no Notice 
of the Paſs, unleſs it appears to the Court. But if it did, yet it 
would not ſtand in the Way of our affirming the Orders: Becauſe 
the Paſs is only intended to prevent the Vagrancy; and the Place of 
laſt legal Settlement remains to be determined afterwards. 

We muſt determine in this Caſe conſiſtently with oor Determi- 
nation in that of Stansfield: And conſequently theſe Orders muſt 
be affirmed. a ; 

| Born ORDERS AFFIRMED. 


N. B. The above Determination takes-it for Danes inde ; 
though the con i i ee Ring moat, 
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No. 75. Rex v. Inhabitants of Deddington. 

Tueſday 21k | | . | * PEEL? 

June 1743. WO Juſtices made an Order for the Removal of Edward 
A Certificate- Maynard, Elizabeth his Wife, and Edward, Thomas, Jobn 


man may gain and Anne their Children, from Deadington to Dun Tem in the County 
> gn of Oxford: And the Seſſions; upon Appeal, quaſhed this Order. 
CHASE, for | | | 


hinſelf and Nete—Both theſe Orders were quaſhed by Conſent on T. bur ſe 
"EE _ =, ..Tith Feb. 1741: And the Order of Seſſions was ſent bac 

th=certifcared to be explained, in Order that the Court might have the 
Farih. Merits before them. Rane, n 

7. Sir Fobn | 


| Stranger193,,, The amended Order ſtates—That Richard Maynard (the Father of 
8. C. the ſaid Edward who was removed with his Wife and Family by the 
ſaid Order) about the Year 1719 had a Certificate from Duns Tew 

to Deddington, which acknowledged the faid Richaxd Maynard and 

Anne his Wife and Edward their Son to be Inhabitants legally ſettled 

in Duns Tew aforeſaid, And the ſaid Richard and Anne and Ed- 

ward their Son lived in the faid Pariſh of Deddington many Years, un- 

der the ſaid Certificate, Itlikewiſe appeared that during the Time 

the ſaid Richard Maynard and Anne his Wife and Edward their Son 

Jived in the Pariſh of Deddington aforeſaid under the faid Certificate, 

the ſaid Richard purchaſed a Meſſuage or Dwelling-bouſe in the Pariſh 

of Deddington aforeſaid, which coſt him 42/. and paid for the ſame 

with his own Money; and after the ſaid Purchaſe, dwelt in and in- 

Babited the ſaid Meſſuage, as his own, for many Years. And it fur- 

ther appeared that the ſaid Edward Maynard his Son. lived with the 

faid Richard Maynard, as Part of bis 2 amily, in the ſaid purchaſed 
Meſſuage, for many Years as aforeſaid, and never gained any Settic- 

ment of bis own. And it further appeared, that the faid | Richard 

Maynard fold the ſaid Meſſuage, five Years ago and that Edward 

the: Sen bad no Intereſt therein, but became chargeable to the ſaid _ 
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riſ of Deddington z and that R. M. the Father is living; but Bat Dipdige- 


now no Houſe or Eftate whatſoever in Deddington aforeſaid. Where= 
upon they diſcharge the-Order of the two Juſtices, SOAP Dun's:Tew. 
On Friday the 10th. of this Month, Sir Toba Strange moved to 
quaſh this Order of Seſſions, His Opjection was, That a Certi- 
« ficate-man had been indeed adjudged lately “ to be capable of * 7. Ame, 
gaining a Settlement for HIMSELF, by making a Purchaſe :*” But No. 72: 
it is carrying it too far to ſay that a Certificate-man's making a 
„% Purchaſe in the Pariſh ſhall fix his MARRIED Sen and bis Wife 
« ond all their Children there too.” 
Upon ſhewing Cauſe now againſt quaſhing this Order of Seſſions, 
the Caſes of Rex v. The Inhabitants of Stansfield, in the laſt Term ＋ + No. 72. 
and Rex v. The Inhabitants of Burcleer there cited, were inſiſted on; 
where it is ſettled “ that a Certiſicate- per ſon may gain a Settlement 
« by Deſcent Deviſe or Purchaſe.” And the Son gained a Settle- 
ment alſo, they ſaid, as being Part of bis Father's Family, and having 
never gained any Settlement of his own. And they cited Salt. 427. 
Hard's Caſe; and 521. Cumner and Milton; and Rex y, Tubabi. 
tants of St. Auſtig's, Briſtol, Trin. 8 V. 3. b ; 
Lord Ch. Fuſt. LEE. The preſent Caſe is no more than this. 
A Certificate was given, many Years ago, to old Richard and his 
Wife and Edward their Son: afterwards Edward marries, and has 
Children, Edward and his Wife and Children are the preſent 
Paupers, Old Richard made the Purchaſe in Deddington. 3 
Now the Act of 9 & 10 W. 3, c. 11. mentions the Doubts that 
had ariſen upon the former Act; and then declares ** that no Settle- 
ment ſhall be gained by Certyficate-perſons, EXCEPT by the tu 
* Methods therein ſpecified.” "pant fy 
But I think the Caſeof Burclcer || and Eaſt Woodbayis an Authority 
in the preſent” Caſe : That Order has now been read; and it appears 
** that a Certificate-man's Wife's Father ſurrendered to ber a Copy- 
hold of 205. per Annum :” And this was held a Settlement, * 
it was, moſt plainly, neitber of the tuo Caſes mentioned in the Act. 
remember the Caſe Lord Chief Juſtice Pratt held it more than 
equivalent to renting 10 J. a Year, Mr. Juſtice Eyre held, that 
the Conſtruction of this Act of g & 10 ,. 3. ſhould be agree- 
able to that of 13 & 14 C. 2. c. 12. upon. which a Man was irre- 


—_— — "OI, 


IT. Cafes Setiliments, pa. 90, Caſe 124. and Sir J. S. 163, 164, S. C. But Sir J. S. 
under a Miſtake in ſtaping it to have been a De/cent to the Wife ; It came to her by the 


Surrender of her Father, | \ 1 . | a” 
f Dee. * . : 9 4 5 : «© 
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Dzppixc. et moveable from any Tenement of hit own, though it ſhould be 
%%% © under 10 l. a Year.” I do not ſee that the Pariſh will be ſafer as 
Dvns'-Tew. to the Notice atiſing from renting 101, a Year, than as to the No- 
tice ariſing from a Purchaſe; There ſeems to be an equal Notoriety 
in both Caſes. Ir this Act was to be taken ſo friftly as has been 
contended for, a Certificate-man could never gain a Settlement, 
though he ſhould purchaſe 5ooo J. a Year. 
One of the other Judges in that Caſe of Burcleer obſerved indeed 
that it was not /{r1ly to be conſidered as an Ad of the Party him- 
« ſelf ; as he came in by the Surrender to his Wife.” But all the Court 
held it not to be within the Prohibition of the Act of g & 10W. 3. 
the Man being irremovable as long as he had any Thing of his own, 
though he ſhould become actually chargeable to the Pariſh. 
And if this be ſo in the Caſe of the /d Man Richard Maynard, 
then all his Rights will be communicated to thoſe that d-rive from 
Bim: For, after gaining a Settlement by the Purchaſe, the Man him- 
[ ſelf is to be confidercd as an Inhabitant of the Pariſh in which he 
has gained it, in the ſame Manner as it he had actually rented a Te- 
| | nement of 10 J. a Year, or executed an annual Office: In which 
1 . Caſes it muſt be agreed ** that legitimate Children, who have no 
| «« Settlement of their own, muſt deri e from their FATHER'S CAST 
* legal Settlement: (For the Settlements which the Father might 
have previous to the af are out of the Caſe, as much as if there 
never had been any ſuch; they being extinguiſhed by his gaining 
a new one, and having no more Exiſtence.) we 
Therefore the Order of Seſſions is a right Order; and the Rule 
for quaſhing it muſt be diſcharged. | 
| Mr. Juſtice Wr1GuT and Mr. Juſſice Denison concurred 
| with the Chief Juſtice in Opinion, and expreſſed themſelves to the 
fame Effect. | | | ED. 
Sir Jobn Strange obſerved, That it was ſtated “ that the old 
% Man's Settlement in Deddington was at an End: And therefore 
this might a/ter the Caſe. But | 255 
Tus Cour ſaid, It did not; becauſe it did not appear 
that he had gained any ſabſeguent Settlement. This was his 4% 
legal Settlement: And it may very well remain fo, though he bas 
no Eſtate there now. | 
te be e Per Cur 


; Order of Seffions AFFIRMED. 


| 
1 
i 
1! 
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See Poſt, No. 110. Rex v. dubabitams of We before, Friday 8th Novediber 1751, Mich. 
5 G. «a. alſo Pe. No. 343. 149. 244: Dong. 738. accord. : 
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Rex v. Inhabitants of Wingham. No. 76. 


Wo Juſtices made an Order for the Removal of William Ih um 
| Hunt, (a Certificate- man actually become chargeable to the _ n 
Pariſh of Ving bam) together with Elizabeth his Wife and their five '* * _— 
Children (born in VMingbam) vix. Tale about fourteen, George about bene, a 
twelve, William about fix, Jeſeph about four and a Half, and Eli- Baia a Sertle- 
2abeth about two and a Half Years old, from Wingham to Sellindge g, Ge 
(both in Kent:) And the Seſſions, upon Appeal, quaſhed this Or- mosld be 4. 
der of the two Juſtices, 5 ch ppt 
Special Caſe ſlate.— That Fobn Hunt, the Father of the ſaid N. 4er Ei. 
Hunt the Elder, being legally ſettled in Sellinage, in the Year 1704 dence of his 
removed with his Wife and Family into Funda, and dwelt there 3 
under a Ceſtificate directed to the Churchwardens and Overſeers of mn 
Wingham and duly ſigned and ſcaled by the Churchwardens and „ sir 5,4, 
Overſcers of Sellindge and duly atteſted by two credible Witneſſes and Strange 1 199,, 
duly allowed and ſubſcribed: by two Juſtices of the Peace of the ſaid *: © 
County of Kent; and which Certificate, dated ad O#. 1704, and 
delivered by the ſaid Jobn Hunt to the Churchwardens and Qverſeers 
of Wingbam, did own and acknowledge the ſaid Jabn Hunt and his 
Wife to be Inhabitants of, and to be Perſons legally ſettled in the 
faid Pariſh of SELLINDGE. That during the Time the ſaid Jabs 
Hunt and his ſaid Wife and Family dwelt in Vingbam under the 1 
Certificate, the ſaid William Hunt the Elder was born in Wingham,. 
and was there educated and brought up. That the ſaid #il/iam Hunt 
the Elder afterwards married the ſaid. Elizabeth his Wife, and by 
her hath had the ſaid five Children, who were born inthe ſuid Pariſb 
of Wingham. And that the ſaid V. Hunt the Elder hath lived in 
Wingbam' from the Time of his Birth to the Time of his ſaid 
Removal by V irtue of the ſaid Order; but hath. umi nE 
| 5 8 ANY 
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Wixonan ANY SETTLEMENT in Bit own Right in Wingham or elſewbere ſince 
| eee bis Birth.—, + 24 D $54} a hu Y : 
| And it further appearing unto this Court [of Quarter Seſſions] 
upon the Evidence of the ſaid John Hunt, that one Day, during his 
Abode in the ſaid Pariſh of Wingham under the ſaid Certificate, 
having been from Home, his Wife, upon his Return Home, Tor» 
HIM ** That @ Perſon, whom the ſaid John Hunt of bis own Know- 
edge knew to be Borſholder of the Burrough of Wingham-ſtreet in 
«© the ſaid Pariſh of Wingham, had leſt a wooden Tally for him at 
it Houſe, As A TOKEN that be the ſaid John Hunt bad been 
' © ©. CHOSEN af tbe Court-Leet beld for tbe Manor of Wingham, Bor/- 
* Halder for the ſaid Burrough of Wingham-ſtreet,” [within which 
Manor : Fx Borough of W ingham-ſtreet./zes ;) and that his Wife 
told him further, That ſhe had burnt the ſaid Tally, before his 
Return Home ;” but the ſaid 70h Hunt was not preſent at the 
faid Court-Leet ; nor did he the faid 7. H. nome of bit own Know- 
dedge, that he the ſaid F. H. was choſen Borſholder at the ſaid Court- 
Leet for the ſaid Burrough ; neither was the Record or Preſentment 
* of the Jury of the Leet, or any other Evidence of the Apporntment 
| or Election of the ſaid J. H. to the ſaid Office of Borſholder, beſides 
what the Wife of the {aid F. H. ToLD Hi the ſaid J. H. as afore- 
- - Taid, given or offered in Evidence to this Court upon hearing the ſaid 
Appeal— F 
| 5 it appearing likewiſe to this Court, That he the ſaid John 
Hunt NEVER Took THE OATH oF OFpFice of a Borſholder for 
the ſaid Burrough ; and that he the ſaid J. H. was Nx VER 8WoRN 
into the ſaid Office of Borſholder; but that within the Year after 
his ſaid Wife told him the ſaid Tally had been left at his Houſe as 
aforeſaid, he the ſaid Fobn Hunt Dip EXTcCUTE ons WARRANT 
of a Juſtice of the Peace for the ſaid County, directed to the Borſ- 
Solder of the ſaid Burrough ; and for the Space of a Year next after 
his ſaid Wife told him the ſaid Tally had been left at his Houſe as 
aforeſaid, the ſaid F. H. was willing and ready to execute the ſaid Of- 
fice ; and during the ſame Year, the ſaid John Hunt had @ Houſe in 
the ſaid Pariſh of Vingbam, where his Family dwelt ; but he him- 
ſelf (being by Trade a Carpenter) went to work at his Trade, du- 
ring Part of the ſaid Year, in Ramſgate, a Place about twelve Miles 
diſtant from Vingbam and out of the ſaid Burrough of Wingbam- 
Ereet and Pariſh of Vingbam, and out of the County of Kent at 
large, and within the Liberties of the Cingue Ports; and Eng 
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in Ramſrate aforeſaid from Monuay till Saturday} but refided within 
the pre dion ugh and Pariſh of oh. po Nag Part of che ſail 
Tears : 32190) © a 1; mid goals dom wo /f 


And it appearing alſo that the [aid Buvwougl er Angar ftrevt is 
not of as lary#'Butent as the ſaid Pariſh of Wingbam ; but that Parr 


of the ſaid'Parifh of Fingham is within'another Burrougs ; and that 
the ſaid Jobn Hunt never did any Af whereby be could gain a Settle- 
ment in the ſaid Pariſh of Wingham or ellew ete out o the ſaid. Pa- 
zit of .Fellindge, fave as aforeſaid - 
And that the, faid ¶ illiam Hunt the Elder and his ſaĩd Wife arid 
Children; being actually become chargeable to the faid Pariſh of Ming - 
ham, wereTemoved by the ſaid Order from Vin 3 to Sellindxe as 
the Place of their laſt legal: Settlement ; and that the faid William 
Hunt the Elder and bis ſaid Children or any of them never did any At 
10 gain à Settlement. in the; ſaid Pariſh cof A Wirigham or eiſt ubere, or 
to avoid the ſaid Certificate; and that theChildcewof the ſaid William 
Hunt were of the ſeveral Ages herein before mentioned and not 
more, at the Time of making the ſaid Ordet -ʒ-g--K-Hö 8 I 
Hereupon the Seſſions guaſh the Order of the two! oY officer... | 


On Thurſday 27th O#. 1743. Sir Jabn Strange moved to 988 


this Order of Seſſions: And a re, b e bnd 
ere td nent apo or res Re 127 ongbivi 


The Queſtion turned upon g & —— 3. co4x; « Whether, the 


Facts ſtated: in the ſpecial Caſe did or did not amount to the ExX x- 


„ CUTING an annual Office in the Pariſh, being L2GALLY/PLACED 
« therein,” The two Juſtices thought that oy Nac RA Sel- 
; Lone were of Opinion that they did. 


The Counſel who now ſhewed Cauſe, — that. it is not nl 


offi that he be appointed by the. Pariſh ; or that he be n into 
the Office: and they cited the Caſes of Gatton v.Newict, H. 10 Ann, 
and Rex v. The Inhabitants iSt. Maurice in Mincheſler, P. 8 G. a. 
B. R. and Korfington in Oxford v. Holy Trinity is Londen, H. 
2 6. 1 In the laſt of which Oaſes, the Perſon appoiated did not 
take the Oath till half a Year after he was choſen to the; Office: 80 
that he could not be ſaĩd to have ſerved the OE, wo. 25 
was neceſſaty to be foorn into tt. 

They ſaid, it was not neceſſary to liye conſtanaly i in we Place -{ BY 
he ſerved the Office: It is e that it Was his general Reſidence. 
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J. ante, 
No. 10. 
V. ante, pa. 
30, 31. 


Though he actually executed only one Warrant, et he Was willing 


and ready to execute all that bad offeted. It don't appest that there 
uere any more. 
G g The 


* 
as — mw 
. . ” 
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| Michaclmas Tem 17Geo! 2. 
The ſingle Queſticn is, Whether be was LEGALLY ILACED in 


1 my Office, |, 


4 had muſt be produced: Which in this Caſe ought to have been 


The 


Now the Court-Leet may legal place him in the Office: And they 
did ſa. Tis teue, the Evidexce of his Election is not completely ſtated 
an either Bide : But as far 18 it goes, it is in Favoutof 
2 n an addual Execution of it, and continuing in it 

ear. 

On the other Side (againft the Qrder of Seflions,) it was argued 
that as he was not ſworn in at all, he could not be bed in 
the Office: For what can © legally placed” mean, if this _ be 
ied Evidence of a Ag Placing? They cited 8 Reg. 77 

It is a Rule of Evidence, © That the 3% Evidence 4 can 14 


«Op of the Prefeniment of the Jury of the Leet, which is a 
Court of Record; and Borſholders are, hy Lau, to be ee by 
the Jury of the Leet. Nothing but a local Cuſtom to the contrary 


can Hg that Merbod of Bleftion. Now here is 320 Evidence of a 


Preſentment at the Leet, or any Record of the Elettion : It is only 
Hear jay, out of the Mouth of his Wife. | 

| Lord Chief Fuffice Les obſerved, that it does not appear 
whether John Hunt's Wife was alive os not. ſhe was, het own 
Evidence at leaft ought to have been had and not her Huſband's 
Account of what ſhe told him. 

The Circumſtance of Non Hunt's going to work in en Pa- 
2 he laid out of the Cale as not r 3046 Sotebegent; forher- 
wile a one. 

bee ſtated the Ci -He faid, that upon abOnierwhereis 


the Fats were ſpecially ſtated, the Court muſt take it chat all the 


Evidence which appeared to the Seffions was ſtated by them. Now the 
Act requires a Ag Placing in the annual Office. And what Eui- 
dence is here ſtated? It is ſtated negatively, that there was xo Pre- 
Ant ment, no er Swearing. So that here is xa Foundation for 
ting a legal Placing. And the Evidence of being told of the 
is nothing that can edt Regard. It is yet works, if the 
be alive; becauſe if fo, ſhe have given it herſelf. 

Then he is to be conſidered as Part of bit Father's Þ 


; as to 


ang NO to the Father's Sertlement, though he is a married 
Or 


he has none of bis own and, being actually charge- 


able, dee be ſent to that which he Gerives from his Father, who 
wid certificated from Sulindge. == 


As 
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As to the a Settlement by executing an annual Office in Winona 
the Burrough which is not 3 with the Patiſh—It was fet- sees. 


tled in the Caſe & of St. Mary and Sr. Lawrence, Reading. That, 
« it was executing an annual Office Int the Parich; though the Bur- f , 
trough extended further than the Pariſh of St. Lawrence.” But , 13. 
that is not material to be conſidered here ; becauſe' the Evidence of 
the /egal Placing in the Office is found in the Negative: For, as 10 
Preſentment was des we muſt take it that there was 
no Preſentment at all. 
Therefore the Order of the two Juſtices muſt be confirmed + and 

the Order of Seffions quaſhed. 

| THE THREE'OTHER vos concurred in the Opinion 
* that there appeared no Sort of Evidence, none ſuch at leaſt as could 
„be regarded, of the legal in this Office: But, on the 
contrary, the material Part or the Evidence was in the MRS un 
ſhewed that he: menen wits 2 5 

14 


Per Cur . | e 
Renn made An$0LUTE for 9 the or 
ue n nnen ths W ee 


Faſter Tem 


17 Geo. 2 1744. e a 
Rex e. Inhabitants of Hilperton, | mg 1 


Iwo Juſtices mids an Order fer the Reno 1 ae 
Hicks, Mary hie Wife, and Mory their Daughter from Cher. 4" 1744 


terbouſe- Hinton in the County of Somer/et to Hilperton otherwiſe eter —— 
Hilpring ali OL UA. the ber- . 


. . — 


ſions —_—_ this 


F325 


* 
8 
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Hitzzkrox The ſpecial State of the Caſe was this Richard Hięli, the Pau- 
6,27. per named in the ſaid Original Order, Haſband and Father" (reſpec- 
"xovzy. . tively) of the other Paupets therein named, was horn ins the Paviſni 
Hin ron. of Freſh/ord in the ſaid County of Somer/er anditlegallys ſetuled 
„1e. . Io Dun 5d; nid inen babdates Au, 
The ſaid Richard Hit lt, uhen about the Age of ten Vears, by 
Indenture bearing Date ſome Time in the Vear of our Lord 15 14; 
was bound an Apprentice t6 one William Hudd ſince deceaſed, who 
then dwelt in the faid Pariſh of Hilperton otherwiſe Hilprington, and 
followed the Trade of a Broad Weaver there: Andatrondingly;lthe 
ſaid Richard Hicks, the Day after the Execution of the ſaid Inden: 
ture, entered into the Service of the ſaid . Hudd of Hilperton afore- 
ſaid, in Purſuance of the ſaid Indenture; and continued in the Ser: 
vice of, and with the ſaid William Hudd, in Hilpertan aforeſaid, to 
the Time of the Death of the ſaid Williom Hudd ; which happened, 
at Hilperton aforeſaid, in about five Years after the Date of the ſaid 
Indenture, and during the Continuance thereof. 

That the ſaid William Hudd, before the Executioti of the ſaid In- 
denture; upon his the ſaid Milliam Hudd 's firſt coming into the ſaid 
Pariſh of Hiiperton otherwiſe - Hilprington, did procure and bring 
with him @ Certificate bearing Date the gth Day of December in the 
Year of our Lord. 18: ance beet ens gue aps under the 

HFands and Seals of the then Churchwardens and Overſeers of the 

Poor of the ſaid Pariſh of Charter bonſe-Hinton, atteſted and ſub- 
ſcribed by three credible Witheſles, and allowed of aũd ſubſcribed by 
and under the Hands of tho of the ery aſtices of the Peace of 
and for the fiid County of Somerſet; and directed to the Church- 
wardens and Overſeers of the Poor of the ſaid Pariſh of Hilperton, 
in the Words and, Figures following, that is to ſay— 

Somerſet— To the Ch rchwardens an Overſcerd of the Poor of 

te the Pariſh of Hilperton in the County of Wilts, and to every and 
either of them——Thele are to certifie' you and every of you That 
„We the Churchwardens and Overſeers of the Poor of the Pariſh 


of Charter bouſer Hinten in the County of Somerſet do, and 


1451. nf cach gf Wenn | 
„ens, a0d;Deporgh his now, Wite,, and 52 Children, of our 
5 4,faidiPanith. o Charter bouſe- Hinton, 17 

„A earn; Pariſh, ant ſo ſha , from Time to Tir * a f 
4 after be taken and acknowledged to be Inhabitants thereof: And 
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% Wife, and the Children they now have or the Children that n 
„they ſhall or may have, ſhall return or be returned and provided Oe 


« for, as Inhabitants vf our faid Pariſh; ithout putting you or 


« your ſaid Pariſh of Hilpertos to any Charge conceraing them. Hisron. 


« In Witneſs whereof vr have hereunto ſet our Hands and Seals 
„this gth Day of December Anno Domini 1712, Anno R RA 
« Magna Britamniæ &c, undecimo. 2 + Scott. Robart 
« + Hitchman Churchwardens. William Grant + Henry Franſeſs - 
« + Overſeers. Atteſted by us Witneſe Edward V illſbear. 
« Daniel Hiſcack. James Peters. ae | N 
« Somer/ſett /s. We whoſe Hands are hereunto ſubſcribed, being 
« two of her Majeſty's Juſtices of the Peace for County aforeſaid, 
«« doe allow of the above Certificate, this 27th Day of April 4 
„% Dom. Ar Jon Lanſdewn, 1»Rob. Smits. as 
Which ſaid Certificate-the {aid M illiam Hud upon his ficſt com- 
ing into the ſaid Pariſh af Merton otherwiſe Hilprington, previous 
to the Execution of the ſaid Indentuge, did deliver unto the then 
Churchwardens and, Overſeers of the Poor; of the ſaid Pariſh of 
Hilper ton; and did continue in the ſame: Pariſh," under the ſaid 
Certificate, to the Time of his the ſaid William Hudd's Death... 
That the ſaid Richard Hieks; after the Death of his Maſter, ſerv- 
ed no further under the ſaid Indentute, nor did any other AR 
whereby: to gain & Settlement —?—¼ͥ 
And this Court I che Seſſions] being of Opinion That the ſaid 
« Certificate gas not- conformable to Law, this Court is therefore 
of Opinion H that the ſaid Certiſcate was na Qbſtruftion. to the laid 
KRicbard Hicks's obtaining a Settlement by Virtue, of the ſaid i 
** denzure\and Service thereunder as aſoreſaid in the ſaid Pariſh 
Hilperten otherwiſe Hiſprington: and doth,confiemthe ſaid'ori- 
ginal Order: And the ſame is hereby confirmed accordingly. - . 
On Saturday 44th of Feb, laſt, a Motion was made by Mr. Gould 
to quaſh theſe Orders à Fot, the Certificate,-is good within 8 & 9g. 
H. 3. cg. Conſequently, by 4a Ann. iat. 1. c. 18. ſecf. 2. the 


Seryy the Apprentice 0 a, Certificate-man is nf available to 
Zain a ettlement. G3 noewed Wien 250 3 * * 27 


8 


Tbe oniy Exception, that can be taken to the Certificate is, that 
the Words. 4 legally ſettled” are not in it. But there are Words tan- 
e 8 admits; them to be /nbabitants of their 
Yariſh of Charterbeuſ- Hinton : And it ſhall be taken moſt ſtrongly 
againſt the Makers of it. E ant TT | 
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ein Bader Tenn ay Ges, a; 
Hurapron This is a ne Caſet an Grargſore: ee ee 8 one gide 
Cranner- or the other. $943 3.37 | | v. y 
uns 7 Me. Gundry. the Game Side, faid che Queſion depended bach 
Huron. upon the Goodaeſs of the Certificate. Win Mui 34 
A Rule was then made ta ſhove Cauſe: Abd now ang wpon 
Mr. Gea/#s Medea, n e un 4 | TT 
| | RAN Ef ag ABSOLUTE. 
* n Nein $3 3488 14 353 223 33-4514 
N Ne: There erm Dh. ien 
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No. 78. LN | | Rex v. Inhabitants of hebe. 1 fe 2 
Tueſday 1 wo Juſtices made en Order for this ne X Thomas Blon 
Moy 1744 and Ann his Wife from Lowefoft to'Beoeles (both in Suffolk: ) 
Abjexce, vx And the Seſſions, upon Appeal, confirmed that Order. 
8 1 Caſe—Thomer Elem, the Perſom removed, deing legally 
of the Vear, at Beccles, let himſelf, ſome ſhort Time before Michaelmer 
will notde- 17 3a, to Samuel Corbett a Blackfmith; in Loweftoft, at the Wages 
ment by Hir. of 3:1. or 3 l. 10. to ferve him there for one whole Year from the 
ing and der- faid Miebaelmas to the Miebaeimas following, to Receives THE 8A1D 
N Wa cons from Time te Tim? ds be wanted; and accordingly entered 
v. Sir Jobs upon his ſaid Service on the Michaelmas' Day, and continued = 
Ones ſaid Service until the Micbaelmat following: And then he 
7 let himſelf for another Year to his faid Maſter; and continued yrs 
ten Weeks ; when heand his Matter agreed to part, and aer. did 
e i furtherappeared to the Seſſions, That che ſaid Thomas Blem, 
within the Year, workkeD, with bir MasTER's Content, for 4 
Wrxk, with one Lintoln, as a Journeyman- Blackſmith; and, with 
the /ike Conſent, with one Lawes, „ fv aFoxTwenT; and at ſome 
Times, net exceeding twenty-four Hours at any one Time, nor above 
5 Days id THA aer within the ſajd Year, with his Ma- 
5 Conſent, did To SEA, ina Piſhing-boat be ng to 
Mr. Meta k, And it was agreed between the faid . his 
Maſter, at the Time of ſuch Abſence, that the faid Elem ſhould bave 
all e cu he then earned, the ſaid 8 * 
ring the Time ef ſuab A in tion to his aforeſaid 
1 34. 2 — at the — Dincoin and 3 
verally paid bim the ſaid Elem for the Time be. ſo worked with'themr; 
and the aid Elem e the ſaid Corbett, out of bis ſaid "OP 
or 
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e e ten 80 that Corbett received no Part dete 

of the Wages the {aid Elem earned during his Abſencey but only 1, un, 

deducted a proportional Part of the ſai Wa of 3 L or 34, 10s. 15 
Therefore. the Court [of Seſſions] is of 3 0 that the ſaid 

«« Elem hath no gained any legal Settlement at the Pariſh of Lowe/- 

r oft aforeſaid, hy Virws of the fra , and doth af. 


firm the ſaid Order. 
1 laſt, a Motion was made by Mr. 


On Saturday the tach of April 

atom the : Tiloyd, 332 theſe Orders ; and the Court did 
ends doubt of ite being n Settlement co ed 
: 16118 426113 42 * 


wn e a re my © | Rok ee Carta. 


| Caufe was now e Andi it was argued. 1. 

In Support of theſe Orders, it was vr by Mr. Fee and 
Mr. Vanbeythuiſſen, Counſel for Loweſtoft, that what was here ſtat- 
ed amounted: to a D18$0LVTION of the Contract: And when wm 
Contract was once diſſolved, it could not be taken - 4g 
continued. It appears alſo, from. the Manner of the age bong 

able, (not at the laſt, but at particular precedent'T —_— 
e was no more „ah our neyman to Corbett. 

The AQ of 3& 4 M. c. 11. has been conſtrued 
with Regard to Hirings: 2 Sal. 535. the Caſe of Bagel and 
Ridguicłk. And there i is the Ku Reaſon for StriQneſs with Regard 
to Service. N 

In M. 1 G. 1. B. R. detwend the Parifhes of ® Pawlet and Burn * 7. 7 
bam—the Settlement was holden to be in Burnham ; becauſe the . nos, 8 
Servant went away three Weeks before the End of the Year, by s. 6. 
Conſent of the Maſter, and 65. was abated of his Wages. 

Lord Chief Fuſtice Lex obſerved that the whole Abſence of 
the preſent Pauper in the firſt Year, was'juſt three Weeks and three 
pole 7 the Conſent of bir Maſter : And the Money deducted out 
of his Wages was to be in Propor tion to bir 

Firſt, Ita appears that the Pariſh of Loweftofr Love had all that the 
Words or the Intention of the Act of Parliament require: For there 
was a clear Hiring for a Year ; and raking in the ten Weeks/of the 
ſecond Year, a Service for more tban a Yean, OY 


We can not intend any Thing of a Fx AUD: For none is fat. „ 8. 
The Queſtion depends upon f two Adty of Parliament, | Upon FL} 44 
the 4 Negative Act, it is not od that the Service de wich * 1657 
fame Perſon e It is ſufficient if it be with the Succgſſor in the Farm, 188, *. 
or the Afignee. Therefore this Act has not been taken fo —_—_ 3+ 4. JO» 
eh 
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betet. Then the Agreement about the Payment of tbe Wage; . as. 1he 
Lowssroen, © Servant might want iE will nor biriute the Contract, Nor will 
the Contract be diu by an Thing hers Ratedc"Tt'is ola Li- 
cence of Departure for! Dcteral Time: The Contra# remains. 
Indeed where the Servant departed; by Conſent of both"Partirs 
three Melli before the End of the Term, the Contract was diflolved : 
as in the Caſe of Pawlet and Burnham. [V. ante, pa. 6g.] -' Fi 
And according io the Caſes that have been determined, theiſab- 
ſequent Service of len Moti may be talen du, in the preſeut Caſe. 
But the Service y ibe Maſter j Conſent, with another Perſon, was 
Service of the Maſter: It is not neceſſary that the Service be with 
the ſame Perſon.” Nay, i it had been without the Maſter's Conſent, 
yet the Abſence had been d! 4 5 7 with, by ine Maſter 4 thus re- 


{eons 8 


cerving him again. Jl in won 268 nl) 
Therefore the original Order $ wrong } Sadr bbe both Orders muſt. 
be quaſhed. en 164.1 ene 197 59069 NV vain kucl AM 


* 'THE'THREE Turn JoDors: coneurted in Opinion . That this 

% was'no Diſſolution of the Contract, but a 'mere' Lending of the 

, Service of his Servant: Than which, worms 27 is morecuſtoms 

0 ary in Harveſt⸗ time. Aman n] A 
| | -* 51 ion un I&EW 95 * 


dean Fir Cur. Wbaiste enn ow c 
ne Want 15 $122 ag 965. Both Orders bAsufpb. 32 dlink 


* - l * —S 4 * - 6 * * 1 a , 2 cx 
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No. 79. Rem v. blabla of Fe BOK * 5 ' 


ye na 
8 0 Jaftices wake an Order for the Removal of 1 the 
May %% % Wife of William Hellyar from $ ymondſbury in Dor ſetſbire io 


=. Luffngtos i in tele Aud the Scfſons, upon Appeal, con- 
quaſked, roz armed that Order. 


an ur- Special Caſe About 8 en fince,. one William Helhar 


FECT STATE: 


hy was married to Mary Hembury of Cur ry- Rrvel in Samer ſelſbire, Spia- 
Cle, te. ſter, at the City of Bath; by a. Perſon in a black Coat and Band, 


pokes the - whom the ſaid Mary Hembury apprehended to.be a Clergyman, but 


Iſorrigg, by has ſince been, informed that he was @ Layman. That the matrimo- 
A Perfon r. nial; Ceremony. of- the Qburch of England vat duly read over; and a 
4m. % 7h. 8.0. 5 of u, iv thi firſt n reported by Mir. Serjeant 


Wilſen, © | + OL 4 56 4 CIR Ring 


« 


: * 
- IS 4 1 . $3015! 


4 


Eaſter Term 15 Geo. 2, 


Ring wat made Uſe ; and the ſame was pe | 
2 5 N Fe hack ; and not in 4 Church or Chapel. 
hat in Purſuance of ſuch Marriage, the ſaid William Hellyar and 

Mary cohabited as Man and Wife for the Space of nine or ten Years; 

but have not lived together ſince. That on or about the 10th of 

June 1742, the faid William Hellyar was regularly. married. to the 

laid Pauper Eleanor in the Pariſh-church of Symondſbury,” by a 

Clergyman in Holy Orders, according to the Form of the Church 

of England, during the Life of the ſaid Mary, by Virtue of -a Li- 

cence obtained by the ſaid Hellyar for that Purpoſe, And the Seſ- 

Hons thereupon confirm the original Order.. wh | 

On Wedneſday 1ſt February laſt, 4 Motion was made by Mr. Guz- 
dry, to quaſh theſE Orders: And a Rule was made to ſhew Cauſe. 
1ſt Objection— It does not appear by the original Order, nor by 

the Order of Seſſions, that William Hellyar's Settlement was at Li- 
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in a Leere: 


TON 
. and . 
SY MON DS- 
BURT, | 

TR 


fington : Which ought to appear, in Order to make the Remoyal of 


Eleanor thither, in the Character of bis Wife, to be good. | 
2d Objection— His Marriage with Mary Hembury was a' good 
Marriage: Conſequently that to the Pauper was ut. 
M. Henley and Mr. Gould now ſhewed Cauſe. As to the firſt Ex- 
ception lt is adjudged by the two Juſtices that Eleanor s laſt legal 
«« Settlement was in Luffington:” And the Seſſions have not quaſhed 


this Order, Therefore it ſtands: And it muſt be good as Ser original 


Settlement; which it might be originally, and independently of Mil- 


liam Hellyar's Settlement. The Order of the two Juſtices does not 


ſpeak of her as a married Woman, but abſolutely. So that this Ex- 


ception will not affect the Order. pod] 
As to the 2d Exception—A Marriage, in Order to have a TRM 


PORAL Effect, muſt be according to the Ceremonies of the Church of 
England. The Caſe of Haydon v. Gould, in 1 Salkeld 120. is an ex- 


preſs Determination ** that a Marriage celebrated by a Perſon not in 


Orders is ineffectual and void ;” and this, even in the Caſe of a 
Marriage between two Diſſenters: For that Marriage (which was by 
a Layman) did not intitle to Adminiſtration, I do not comprehend 
the Force of the Diſtinction made in that Caſe relating to the Wife 
and Children, “ that perhaps they might intitle themſelves, by ſuch 
Marriage, to a temporal Right, though the Huſband could not. 
Beſides that Determination itſelf, in Sa/ke/d, there is à Caſe in 
Swinburn cited, where ſuch. a Marriage was ruled void: And the 


Manner and Form of Pleading is ſpecified ; which Both ſhew the 
contrary to that Dias MIN bv e tore 4? 


H h FN FE Ie '” ad. 
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Lure. As to Wigmore's Caſe in 2 Salk, 432. where Holt ſays © that by 


% the Canon-law, a Contract in verbis de præſenti is a Marriage; 
Sruonpbs- and the Spiritual Court can not puniſh for Fornication”——[n 


nr. G. Mod. 1 55. Collins 7825 he ſays the direct contrary, viz. * That 


they are puniſhable by ecclefiaſtical Cenſures, where the Contract is 
per verba de præſenti, if they cohabit before Marriage in facie 
« Ecclefie.” So that in Wigmore's Caſe he can only mean what he 
_ «© here explicitly ſays with Reſpect to the very Parties themſelves, 
«© that they could not releaſe one another, or diflolve their own 
1% mutual Agreement.“ a LAOS: 
But it is plain that the Law does not conſider theſe Marriages - 
as 7. to any temporal Purpoſe. 1 Siderf. 13. Sir Robert Pain's 
Caſe. And 2 & 3 E. 6. c. 21. ſhews that the Parliament took the 
. sed. 3, Common Law ſo as appears by the * Proviſo therein. The Statute 
+ Confirmed of 12 C. 2. c. 33. was made to confirm Marriages made by 
by 13 C. 2. Juſtices of Peace during the Uſurpation. And 66 7. z. c. 6. 
i. 757688 N. 3. c. 35. and 10 Ann. c. 19. are all an Marriages 
by Perſons in holy Orders. | | 

From whence, it is plain that the Parliament did not look upon 
Marriages by Perſons not in holy Orders to be binding. 

Indeed, as to Difſenters—Their Caſe may be different; as bein 
virtually diſpenſed with,by the Toleration- act, from complying with 
the Common-Prayer Book in this Reſpect. In 3 Lev. 376. Hutchin- 
fon and Ux. v. Brookebanke, a Prohibition went, wa the Plaintiff 
was to declare upon it, ſo that the Law might be tried upon Demur- 
rer. Salk. 437, is S. C. IE ; | 

But there is zo Caſe, where a Marriage by 4 Layman has been 
Holden good. 304 | | | 

Indeed, in Ejectment, Cohabitation may be urged as an Evidence 
of legal Marriage. | 3 
Mr. Gundry contra, for quaſhing the Orders, enforced his Ex- 
ceptions to them. | 

: iſt, This is an undue Removal of Eleanor to Luffington, as the 
. Wife of Hellyar ; when it is not adjudged that Luffington was bis 
* Place of Settlement. e 5 

The Order of Seſſions contains the whole of the Caſe ; and then 
ſays that the Seſſions, on the Caſe As above fated, are of Opinion ſo 
and ſo. This Court can only judge upon the Facts that they have 
Tad, The Gentlomen fay, „ et len b 

adly, T ntlemen ſay, that no Marriage is » un 
« a Prieſt in holy Orders, 5 * 1 d 
4/0 


| But 


But Wigmore's Caſe ſhe ws that the Contract in verbis de preſents Lortmo- 
is the Eſence of Marriage. 33 am _ 
They would infer from the Acts of Parliament, <* that the Legi/= Sve 
« /ature have always looked upon theſe Marriages as null and & · 
void.“ | 10 | 
But 2 & 3 E. 6. is not to the Purpoſe: And 12 C. 2. c. N 
made for quieting the People's Minds. The other Acts of Parlia- 
ment rather countenance them, than otherwiſe. Indeed there is a 
Proviſo in one of them that they ſhall not be of “ greater Force · V. 6F.,. 
« than they were before.” But upon the whole, theſe public Acts 2.6. 58. al. 
are a tacit ACKNOWLEDGEMENT of their-Validity, — — 
The Caſe of Tarry v. Browne, in 1 Siderf. 64. is for me— All 
that the Court ſay is, that if the Marriage had been by Force and 
«« Durcſfle, it had been void and no Marriage at all.“ 
In the Caſe of Hayden and Gold, it ſeems to be admitted that they 
might be intitled to all temporal Rights; though not to /diritual. 
Bunting's Caſe in Moor 169, proves that the Contra makes the 
Marriage : And the ſecond Marriage made after a 1997-991 oa verbs 
de preſents was held not only voidable, but abſolutely void. 
The Huſband could not marry again, without being liable to be 
indicted, 3 IA. 88. 
Beſides, it does not appear that the Perſon who married Mary 
Hembury was NOT in boly Orders. She apprebended him to be ſo; 
and was only informed ſince, that he was not ſo,” 7 ne 
This is the loweſt Intereſt that a Woman can derive from Matri- 
| d Lord Chief Fuſtice Lxx held the ad Point to be of great Conn, 
ſequence, and to require great Conſideration: But he thought the 
Caſe very imperfectly ſtated. | FR heh, 
As to the Perſon in a black Coat and Band &c.—lItis onLy Evi- = 
DENCE of the Circumſtances of the firſt Marriage + Whereas the 
Seſſions ſhould have DETERMINED whether the Marriage was bya. 2, 
Clergyman in holy Orders ox nor. But this they have not done. | 
. Mr. Juſlice CuarPLs too held the State of the Caſe to be 
imperfect. bs ions and Trunk it 
Therefore, rox © THE IMPERFECTION or THE STATE of 
THE CASE . 
We 7 Both Orders were QUASHED. 


- # £ 


Hh 2 ' Mr. 
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bee ee Fuſtice Wz1onTand' Mr. Fuftice Dentsov were ſilent. 
Mr. H ENTE hinted at the ſending the Orders down again 


sruoxvs- to the Seffions; to have the Caſe more completely ſtated 
rr. But Lex Chief Fuftite ſaid Both Orders muſt be quaſhed. 


. B. They certainly were wot quaſhed on the Merits : And no particular Reaſon was given 
why they were quaſhed at all. Itdoes not appear to me, why th Court did nat refer the 
Caſe back to the Seſſions, to be more fully ſtated ; as has been done in numberleſs other In- 


ſtances. 
* Ee 
1 118 
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17 & 18 Geo, 2. 1744. 
No. 8 Rex v. Inhabitants of Llanvair Dyffyyn Clwyd. nu 


Wedneſday T W O Juſtices made an Order for the Removal of Catharme 
zoth May Edwards (the Widow of Jobn Edwards lately deceaſed,) 
en., Elizabeth, Catharine, Anne, Edward and Thomas: their Children 
ture of Ap- (2800 12, 10, 8, 6 and 3 Years. reſpeRively). from Llanlidan to 
prenticeſhip, Llanvair Dyffryn Cluyd (both in Denbighſbire:) And the Seſſions, 
m—— upon Appeal, confirmed that Orden. 

cannot be \.. , Special Caſe—The ſaid Jobn Edwards was, about two Years 
given in E%/- ago, by Virtue of an Agreement ia Writing on Ingenture duly en- 
* __ tered into between. John Foes; of the one Part, and one Edward 
Jenes Father of the ſaid Jabn Edivargs, for and on the Part and Be- 
half of the ſaid Jobn Edwards his Son, then an Infant, of the other 
Part, thereby Kaan placed io be an Apprentice to the ſaid Fobn 

* go for and during the Term of three Years, to learn his Art 5 
rade of a Taylor: And by the ſaid Agreement ox Indenture, the 
ſaid Joln Jones the Maſter was to provide the ſaid Apprentice Fobn 
Edwards with Meat Drink Waſhing and Lodging during the ſaid 
Term of three Years, Ton 


* ö 
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That the fajd Agreement on Indenture ſo entered into was NoT Lia sv 


Drrrearm 


* =» 
1 


sT AMR D according to any Act of Parliament; ver figned by TR 
APPRENTICE 'John "Edward: ;' nor was the ſaid John Edwards a 


faid Edward Fones the Father, for and on the Part and Behalf of 
the ſaid Fobn Fdwards his faid Son. e eee 

That the ſaid John Edwards well and faithfully ſerved his faid 
Maſter Jobn Jones, as an Apprentice, by and under the ſaĩd Agree- 


= 


ment oR Indenture as aforeſaid, in the Pariſh of Llanvair e 
ears, 


Cheyd aforeſaid, for and during all the ſaid Term of 'three 


according to the Purport true Intent and Meaning of the ſaid Agree- 


ment or Indenture. - 


That he the faid fobn Edwards the Apprentice alſo refided inba- 


bited and lodged with his faid Maſter John Janes in 'the Pariſh of 


Llanvair Dyffryn Choyd aforefiid dating all the faid Term of three 
Years. 5 N q 35 BT en 4 Pee 1 4 

That the Paupers or any of them have not gained any Settlement 
elſewhere, in their or any of their own Rights. 27 5 

Whereupon the Seſſions is of Opinion ** That the laſt legal Set- 
*« tlement of the ſaid ſeveral Paupers is in the Pariſh of L/anvair 
« Dips nen 
F Therefore they confirm he Order of” the two Juſtices, with 
olts, | | 

On Mongay zoth April laſt, a Motion was made by Mr. Gundry, 
to quaſh theſe Orders; and he obtained a Rule to ſhew Cauſe why 
they ſhould not' be quaſhed, | 

it Objection. The Apprenticeſhip ought to be py INDENTURE : 
Whereas this is only ſtated to be “ by Agreement or Indenture.” 

zd. The Indenture (if it was an Indenture) ought to be 8TAMP= 
ED: And not being |fampei/; it ought not to have been admitted in 


= thereto; But it was figned executed and entered into, by the I. 


= 


Ciwfp 


and 2 
ANLIDANG 


Evidence; being abſolutely void to all Intents and Purpoſes whatſo- 


ever, and inadmiſſible in Evidencgſgee. 
3d. The ArrxRN fe never figned or executed, or was even 
Party to this Agreement or ludenture. | F 


Mr. Lliyd now ſhewed Cauſe. To the zd Objection, of the 


«« Apprentice's not executing or even being Party — he anſwered, 
* That it was not neceſſary: If it was, no Infant could ever be 
„bound or learn a'Trade.” e en 


But as to dhe 2d Exception—He agreed that if the Cuſe of CU. p., 0. ;. 
er den and Leyland was to be looked upon as concluſive, it would be 3. A. v. Sie 


1 


J. S. 903. 
and ante, pa. 


*\ * IE i wig” 


Lava am Authority againſt him. But there was a Circumſtance in that 
x +3 Caſe that the Sixpenny Duty was not paid; and therefore by 
"and 89 Ann. c. 9. the Indenture could not be given in Evidence at 
tam all: Which is not the preſent Caſe; ® But, 
V. aue, fp. Tu CounTS faid it was holden in that Caſe, upon the 
71. c. I L. Words of the Acts, that the Indenture not being flampt, was AB- 
was not pre- ©* g0LUTELY volID #0 all Iatents and Purpoſes whatſoever.” 
ſent. And Mr. Juſtice Denison mentioned a ſubſequent Caſe 
determined accordingly ;-\ viz, Rex v. the Inhabitants of Holbech, 
V. ante, No. M. 16 G. 2. . K g i 4% f fq LINED A 


rt rn ns eee HEE e 0 
SIN RuLe made abſolute for quaſhing both Orders. 
Poſt. No. | 47 ; | 14:4 hs * | g A 
_ _ Nete——No Mention was now made on either Side, of 
the fir Exception taken on the original Motion: 
Nor did the Court ſay any thing, as to the third. 
| Mi ; | . ; # F | $0036) fa 34-1 1 , 2 a 
18 Geo. 2. 1744. 
No. 8. Rex v. Inhabitants of Fittleworth. | 
e . ww FH, 259309745 T | 
1 WO Juſtices made an Order for the Removal of Villiam 
174. 1 Overington, Mary his Wife, and their three Children, Wil. 


In order to iam, Mary and Jane (aged about 10, 8, and 5 Years reſpectiyely) 
> * from Fittleworth to Pulbprough, (both in Suſſen :) And, upon Ap- 


gain a Settle- Peal, the Seſſions diſcharged that Order. h 
ment, by Or- Special Caſe—The ſaid Milliam Overington came into Fittleworth- 


= 2 nat with a Certificate from Pulborough, dated 31 July 1736, duly at- 
the 7 4p, teſted and allowed. He continued in Fittlewartb, without gaining 


mould extend any Settlement there, till Michae/mas laſt ; Soon after which Time, 
pram t 


ALL the Pa- at a Court Leet of the Biſhop of Curcbefler for the Manor of An- 
riſh ; though 4 1 e it broeane tenet Bri nn 
it muſt be executed for the Space of a whole Year. 1 Will. Rep. 81. S. C. 

4 


* * 
Va 2. 82. w 
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berley in the ſaid County, on the 24th of October laſt 9 (within 
which ſaid Manor the faid Pariſh of Firtleworth lieth,) the ſaid Wil- 
liam Overington was duly elected and ſworn Tything-men for the 
Tything of Cold Waltham in the ſaid County; which ſaid Tything 
doth xo extend through Al L the ſaid Pariſh of Fittleworth, but com- 
prebendi that Part of it wherein the ſaid William Overington refided. 


That the ſaid William Overington continued in the Execution of the 


ſaid Office in the ſaid Pariſh of Fittlewortb, unT1L the 30th Day 
of March /aft. But the ſaid William Overington on the 27th Day of 
the ſame Month of March did actually become chargeable, and aſked 
and received Relief from the ſaid Pariſh of Fittheworth, Whereupon, 


upon the Complaint of the (aid Pariſh of Fittlewortb, the above- 


mentioned Order was made for removing the ſaid William Overing- 
ton and his ſaid Family from Fittleworth to Pulborough. 

The Seſſions are of Opinion“ that the ſaid William Overington, 
„% by the Means aforeſaid, hath avoided nis CERTIFICATE and 
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FirTLE- 


worn 
and 

Pur 

ROu 


« gained a Settlement in Fittleuwortb. And thereupon they diſ- | 


charge the Order of the two, Juſtices. _ | 

On Weine/day zoth of May laſt, a Motion was made by Sir Jobu 
Strange and Mr. Burrell, to quaſh this Order of Seſſions: And a 
Rule was made to ſhew Cauſe why it ſhould not be quaſhed, and 
the original Order affirmed, . | 


It was then urged, that though it had been ſettled in the Caſe of 


St. Mary Calendar and St, Maurice in Wincheſter, P. 8 G. 2. B. R. * 7. ant, 
and in the Caſe of || Holy Trinity and Garfington, Tr. 2 G. 2. B. R. Na 10. 


„That executing for one wHoLE Year an annual Office WITHIN 
„ tbe Pariſh, being legally placed therein, is ſufficient,” (whereas 
formerly it was doubtful whether the Office mult not be parochial ;) 
yet it had never been carried ſo far as that executing it PART of the 
Time and in PART of the Par iſb, only, ſhould be ſufficient. 

On Wedneſday laſt (the 21ft Inſtant) Cauſe was ſhewn by Mr. 
Lloyd and Mr. Humpbryes, againſt quaſhing this Order of | 

They ſaid that the Act of Parliament of 9 & 10 . z. c. 11. bad 
not made it neceſſary, nor did the cited Caſes prove it to be neceſ- 


fary, that the Office ſhould be executed for a whole Year, or extend 
thro' the whole Pariſh. | 


They added, That the Juſtices had no Juriſdiction to remove him | 


during his being in the Execution of his Office. So a Servant is 


irremoveable during the Service; and an Apprentice, during the 
Contract. 


The 


F. ante, p. 
30. 
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The Counſel for the Motion ſaid that the Queſtion did not de- 
pend on ꝙ & 10 V. z. ſingly; but that 3 C 4 V. GM. c. 11. ect. 6. 
ought alſo to be taken into Conſideration; which ſpecifies what 
Acts ſhall be equivalent to Notice; and one of them is executing 
an annual Office in the Pariſb during one WHOLE Year : And the 


latter Act of 9 & 10 V. 3. is moſt clearly relative to the former, of 


| Lord Chief Juſtice Lzz obſerved that three Objections had 


been made to the Order of the two Juſtices.— 


1ſt. That their Order cannot be confirmed; becauſe the Man was 
not a Subject of their Furiſdiction, being in the Execution of an Of- 
fice to which the Public had a Right; and therefore the Juſtices 
could not interpoſe to remove him: And it was ſaid that even Ser- 
wants were irremoveable during their Service. ROOTS 

But no Caſe has been cited to prove ** that Servants are ſo: And 


IT ſhould very much doubt it. But here the Act of Parliament is ex- 


et That the Juriſdition ſhall not be exerciſed upon Certificate- 
% men before they become aQually chargeable; but hen (though 


e not before) the Juſtices are to have Juriſdiftion to remove 
„ them: And there is yo Exception of any Body whatſoever, 


The ad Objeftion—** That the Office does not extend throug bout 
„ the wol Pariſh"'—has no great Weight with me. For, the 


Act only Tt it ſhall be an annual Office in the Pariſh;” And we 


are bound by the expreſs Words of the Act. 

The zd Objection is That the Office has not been executed 

% during the Space of a wuolE Year,” _ * 
ermined on tf Head, Be- 


The Caſe of Gar/ington was not det 


des, the Perſon was there legally placed in the Office, and did ex- 


ecute it for a whole Year, The Act does not ſay “ a whole Year 


* after Admiſſion.” The Swearing has Relation to the Placing in 


the Office. 


The At of 3 G4 V. & M. c. 11. has Words which go further 
than this Act of 9 & 10 V. 3. c. 11. there, a whole Year's Execu- 
tion is required by the expreſs Words : Here, the Words are ** Exe- 


cute an annual Office in the Pariſh, being legally placed therein.” 
If this Act is not to be underſtood in the ſame Senſe as the former, 


there will remain nothing more than the legal Placing : For, ever / 
little Time's Execution would ſuffice, on that Principle, to make an 
Execution of an annual Office. | . 


16131444 


He 
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which give a Settlement to Certificate-men, was for the Reward of 
their Service, and for the Perſon's being of ſuch Eſtimation. as to 
be judged unlikely to become chargeable. _ 

Upon the whole, he thought it reaſonable to give the /ame Con- 


2444 
Ile ſaid, The Reaſon of theſe two Exceptions in g & 10 V. 3. Firm 


WORTH 
and 
PuLn0o- 
ROV EH, 


ſtruction to th Act of 9 & 10. z. as to 3 & 4H.& M. and make 


a whole Year's Execution of the annual Office geceſſary towards gain- 
ing the Certificate-man aSettlement: e as che contrary Con- 
ſtruction would reduce ĩt to the ſᷣngle Qualification only of a eg Pla- 
cingi ſince ane Hour's executing the Office would, upon that Conſtrue- 
tion ſerve for an Execution of it within the Act. 
Therefore he was for conſidering it, at leaſt. 
Mr. Juſtice Wr1GuT concurred, —The 9 & 10 F. z. fays 


« A Certificate- man ſhall gain no Settlement, unleſs by reoting a 


« Tenement of 10 /. Annum, or executing ſome aunual Office in 
« the Pariſh being legal placed therein.” Wu Of 
Now this muſt be ſuch an annual Office as by the Laws then in 
Being would gain a Settlement: And the former Act, of 3 CG 4H. 
& M. had made the Executing an annual Office for a whole Year” 
equal to Notice, and o to gain a Settlement. But this Man has not 


gained a Settlement: He has not executed it for a whole Year. If fo, 


then the Objection to the Juriſddictios of the Juſtices drops : For, by 
8 @gW. z. c. zo. fucha Perſon having aſked Relief becomes a&u- 
ally and inſtantly removable. And his removing bim/e{f, or being 
thus removed is tantamount, | _ F, | 
Therefore there is no. Inconyvenience: For the Juſtices may ap- 
8 nn Conſtable or Tythingman, as on a Removal out of 

ariſh. : : 

And he held that it need not be an Office throughout the whole 
Pariſh : For, being an annual Office within the Pariſh is /uffictent. - 

M. Juſtice Dxuison held the Ohjection to the Juriſdiction 
to be of no Weight at all; becauſe the Act of 8 & g I, 3. . 30. 
is expreſs ** d bo hall be removed as fon a8 he becomes adtu 
** chargeable ;” and that Act has no Exceptions. 

As to the Tything not being co-extenſive with the Pariſh—The. 
expreſs Words of the Act are only Some annual Office in the Pa- 
*riſh:” And we are not to vary from it; but muſt be directed by 
its expreſt Words. e | 

As to the Time of executing the Office (which is the 3d and main 
Objection) — There has been no Caſe on that Head, that I know of. 
It was a Hardſhip on Pariſhes to be obliged to receive Certiſicate- 


Ii ; men: 
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W men: And therefore I take the Act of 9 & 10 . z. c. 11. to be re- 
* ftriftive ; and not to give any new Qualtfication. It could never be 
rette. the Meaning of that Eaw to give a Certificate- man a Arg Quali- 


fication than a Pauper at large was intitled to. 

And why ſhould the Legiſlature confine it to an avid] Office, if 
they did not intend to require the Execution of it for a Year, as the 

Qualification for gaining a Settlement? The Conſtruction now at- 

tempted, would introduct a Qualification to a Cerrificate-man, which 

a Pauper at large has not : Which could never be the Intention of 

the Act. 

Lord Chief Joh Lis aid te would think of 'it a little, | 
on this Head of the Want of having executed it a whole Year. On 
the OT. Be faid, he had no Doubt. | 

. uftice WRIGHT and My. Fuftice Drumon * were alſo 
Gear W "that the other tuo . were lie no. Wight, 4 
Con. ADvIs. 


Lord Chief Tuftice L 175 now "delivered the Reſolution of 15 
Court. 


We are of the fame Opinion that we declared before z Vis. 
That here is nor a Settlement gained by this Certificate-man, by 
the executing the Office of Tythingman, in the MANNER as is ſpe- 
* cially lated in the Order of Seffions ; becauſe the Execution of the 
** Office, as there flated, is an Execution fer the Space ONLY or 
« SX MoNTHs. | 

My Opinion on the + Act js this—That the Meaning of the 
| Words * Unjeſs he ſhall execute ſome annual Office in ſuch” Pariſh, 
« &c,” is, That unleſs he does that Service which is a Performance 
of this Requiſite, which the Act preſcribes, for tbe Space of a wHoLE 
YEAR, he does not gain a Settlement. And here — Performance 
has been for LEss than balf a Year : Therefore he "Yao ined no 
Settlement byit. © 
And accordingly, the Rule muſt be (and it accordingly was) that 


The Order of Seffons be QUASHED : And 
The Order of two acer AFFIRMED. + 


As to the 2d e Poſt. No ys Rex. ee Whitchurch 
ay FOR ne e F. 


* 
9 | | T1 
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Rex v. Inhabitants of Greenwich. No. 82. 


, . $33 7207 4 WV» 4 + $33 CE 181 bs nk bf F'4 * 
WO Juſtices made an Order for the Removal of Hannah The e 
Wall, Spinſter, from Longdon in Staffordſhire to Greenwich Teeny 
in Kent: And, upon Appeal, the Seſſions confirmed that Order. 17 * 
Special Caſe—Hannab Wall, the Pauper, is the Daughter of Adee in 8 
George Wall deceaſed; who, in his Life- time, declared to a Witneſs Pariſh for 40 
now examined, That he had hired himſelf for a Year and ſerved a _ 55 bie- 
Year as a Livery-ſervant, at 7 J. Wages, to one Captain Saunderſon, cu, is 
Commander of the William and Mary Yacht, who had a Houſe, and fuficient to 
Family at Greenwich, and reſided there when not abſent on the PPE 
King's Service; and that his Maſter made frequent Voyages to and byHiring and 
from Holland; and that be always attended bim in the ſame; that Service 
he never was 40 Days 'TOGETHER r Greenwich, though during 
his Service he might be there 40 Days at DIFFERENT Times.  - 
And thereupon the Seſſions adjudged ** that the ſaid George Wall 
« was ſettled in the ſaid Pariſh of Greenwich: Under whoſe Set- 
tlement the ſaid Hannab Wall derived her's; not having gained any 
in her own Right. 148 ; 1 | 
On Wegne/day the 14th of November laſt, Mr. Legge moved to 
wm theſe Orders; for that upon this Caſe as ſtated, there is #9 
oundation to adjudge her Settlement to be at Greengpich. And a 
Rule was made to ſhew Cauſe why they ſhould not be quaſhed. 
The Counſel for the Order (Sir Jobn Strange) who was now to 
have ſhewn Cauſe againſt quaſhing them, propoſed to ſend the Seſ- 
ſions Order back to the Seffions, that they might ſtate the Fachs, in- 
_ of ſtating mere Evidence; which is all that they have at pre- 
ent done. „ „een 
And Mr, Lleyd, who was on the other Side, obſerved that it was 
not even a State of Evidence, but only of what a Man once ſaid; 
and that too was only That he M1GHT be 40 Days there at diffe · 
* rent Tides,” 15457 -5 0 e 
RULE EXLIAROED. 


1363 1,41 | 7 tel 9 
On Saturday next after the Ofave of St. Hilary, 18 G. 2. by 
Conſent of Sir Fobn Strange, and on the Motion of Mr. Legge, it 
was referred to the, Juſtices to Rate the Facts more fully, 
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Sven And afterwards, on Wedneſday e 3d Fuly 174.5, upon the Motion 
3 of Mr. Jarvis and Sir Jabn Strange, 180 M26 5k ted That he 
« pip refide forty Days at Greenwich, at different Times ;” and 


df N w. bo 


See the Caſe Mr, Legge (who firſt moved to quaſh them) being now ſatisfied— 
babltents of RA id Newt, Both Orders were AFFIRMED. 

No. 40.) and „The Place, therefore, of this Caſe ſhould have been under Trinity Term 1745, 
. 18 & 19 C. 2. but it makes very little Difference. 


\ . * 
— — 
N 


Hilary Term 18 Geo. 2. 1744. 

No Caſe of this Sort was determined: Three or four Rules to 

N ſhew Cauſe were obtained ; which will come in their proper 
ac . 


es. 
« 


— 


* 
— 


* ** — 


j | | 
— ——Z ä — ——— 


Memorandum In this Vacation, viz. on 17th March 1744, 
died Sir WILLIAM CHAPPLE, ſecond Judge of this Court. He 


was ſacceeded by Mr. Serzeant Fos TER, Recorder of Briftol.—$cc 
the Note at the Bottom of Page 247. IEF 44) 
ge: | 


jp" rs a. 
* _ r EY — A — — us 


Eaſter Term 


18 Geo. 2. 1745: 


— 


No. 83. Rex. v. Inhabitants of Melborne. 

Thurſday gth WO Juſtices made an Order for the Removal of Alice Mem- 
May 1745+ | bury and her nine Children (ſpecifying their Names and Ages) 
Ofidetng from Sheepſhead in Leiceſterſhire to Melborne in Derbyſhire: And 


paw wah n the Seſſions, upon Appeal, confirmed that Order. 
School, and | : 
receiving the 


Profits, will not avoid a Certificate. F. Sir Jobe Strange 1225. 1 Wilſe Rep. 87, 8. C. 


Special 


Eaſter Term 18 Geo. 2. 


nth hich Thomas. Membury, his Wife and Family were, 
Certificate dated zoth Nov. 1733, daly certificd'and acknowled 
to be Tad Themes — in the Pariſh of Sheepfbead. x 
The ſai removed with his Family — Sbe 
bead to Melborne, by Virtue of the ſaid Certificate j in — bans 
reſide there to d Time of Fi Death, which happened in 274 
The faid Thomas Membury, during ſuch his. Refidence at Mew. 
borne, 1 as SCHOOLMASTER Shbere. | 
During his Continuance in the faid School, Lady Betty Haſtings 
did, by Deed indented and inrolled in the bigh Court of | 
bearing Date 14th December * nvey to the Hon, Fob Daw- 
ney, Eſq ; and other Truſtees therein named, and to their Heirs, 
divers Lands and Tenements lying within the County of York, in 
Truſt to permit Jobn Benſon, Clerk, Vicar of Lodſbam, Chriftopher 
Weatberbead, 2 Vicar of 7. borpe- Arch, and Robert Potter, 
Clerk, Viear of Collingbam, and' the ſucceeding Vicars for the Time 
being of the ſaid three Vicarages for ever, to receive and take the 
Rents and Profits of the ſaid Premiſſes for ever, and apply and em- 
ploy the clear Monies raifed thereby, for ſuch Intents and Purpoſes 
and in ſuch Manner as in and by the Schedules thereunto annexed 
are ſpecified or directed: In which ſaid Schedules are the following 
Words “ Alſo tbe yearly Sum of 101. To Tus Cnanty- 
ScuooL or MELBORNE' in the County of Derby, to be pain 
to the Vicar there for the Time being.” Which Sum of 101. the 
faid To MEMBURY received. from the Vicar of Me afore- 
laid, from the Execution of the laid Deed to the Time of his Death 
in 1743 
2 4b the ſaid som of 10 was: nor appropriated to any other 
* 
Therefore the Court of Seffions; apprebending 0 the ſaid Thomas 
8 * Membary hath gained a FxEzHoLD ESTATE by receiving the ſaid 
*« 101. a- Year under the: ſaid Deed,” confirm the Order, and diſ- 
charge the Inhabitants of Sheepſhead from the ſaid Alice Membury 
men her ſaid nine Children. 
, e laſt, a Motion was mede by Sir Jobn 
** and Lloyd, to uaſh theſe Orders. - 
Their Objection was, That there are only t20 Methods whereby 
a e ee can gain a Settlement ; viz, renting a Tenement 
of die, 4. errant Annum' Value; or ee ſome annual Office in the 
this is extber of theſe 
Caſes; z nor any 2 acher n in Lo or Equity. 
4 Upon 


al Caſe—Stie was the Widow of Themes Membury de- Mnuno ans 


by SnnLeontran 


— — , SIE nchel = 
* 
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Upon ſhewing Cauſe, now for the Pariſi of Sheepſhead, it was 


1 urged by Mr. Gundry, Mr. Ford, and Mr. Vilnot, that there was 


not enough ſtated to ſhe that the two Juſtices had done wrong: 
And therefore the Court will ſuppoſe that they bave "16 , 
and the Order of the two Juſtices ought to ſtand confirmed. 

However, if the Man was Schaolmaſter fur Life, and had a Ange; 


Bold in it, that would gain him a Settlement: And the receiving 
this Annuity: of 10. a Vear, gives him as. much dane! in 


the Pariſh as renting 10 J. a Veaã rt. 
Notwithſtanding the Conſinement of a Certificates man's gaining a 


Serrleencitt, to — Caſes of renting 10/7. a Vear, or executing 


an annual Office in the Pariſh ; yet the Property of an Eſtate of his 
own, which renders him r ana Tl. From it, has always been ad- 
judged to Zain a. Settlement : And fo, for the ſame Reaſon, will his 
being fixed in the Schoolmaſterſhip of an ended School. This 
Payment of 10/7, a Vear to the Vicar was only in Truft ſor the School. 
maſter ; and therefote tis the ſame Thing as if it had been made in- 
mediately payable to him. Surely, a Man who receives 104, 4 ear is 
215 likely to become chargeable, than a Man who pays 10 J. a Year. 

On the other Side; it was ſaid that the Pauper remains fixed upon 
Sheepfhead,' by their Certificate, une it appears that he has ee 
ſome other Settlement. Now here it only appears bas de Meiated 
«as Schoolmaſter: Nothing further appears. 

Beſides, the Legacy of 10 L. is t 'the VieAx, not to bs School- 
miaſtcr 4 ; and for the Benefit of the School, not of the Maſter. This 


| Man had no legal Dealing. for it: He _ received it as an oe 


There were 


three of 
them, in all. 


onal Charity. 

There is no Need to | ſend flir back, to be fonher ſtated ; "becauſe, 

as there is not ſufficient ſtated to ſhew that the Man did or could 
gain a Settlement, the Certificate muſt fland. The Seſſions have 
plainly and manifeſtly determined wrong: For they give the Reafon 
of their Adjudication ; viz. their Apprehenſion * that the Man 
©* GAINED a FREEHOLD | ESTATE by receiving 10. 4 Year un- 
der the ſaid Deed." And its being an annual eee wn 
fore them. 
Lord Chief Juſtice bande. 1 now determine: upon all * 
the Orders : For we muſt take this ſpecial Caſe ſtated in the Order 
of Seſſions to be the Caſe: * ah the two Jude removed =o 
Pavpers. 

By the Act of 9 & 10 l. 3. c 11. 1200! Caſes, are ſpecified as 
gaining a W to ee vis, ere a 1 


Faſter Term 18 Geo. 2. 


of the Value of 10/7, S piace and executing an annual Office 
in the Pariſh, being | y placed ein, 

Now a Se bohlen er is no annual e:N r indeed Joes it appear 
that he officiated more than occafionally;: It don't appear that he 
had any Right to it; or even that he was placed in it, 


Then as a Tenement of go J. a Trat Annuity of ro J. per 


Annum does not appkar to be g trons _— the Seboolmaſter ; nor 
does this Man appear to have * Row. in it, (though indeed he 
received it:) He could have no ade! in it, beyond Doubt. 
And the Seſſions have, determined it upon the Reaſon of his bay- 
ing gained a Freehold recerving it , Which he certainly has not. 
Therefore their Order is a bad . * 
Mr. Juſtice W RIGHT and Mr. Juſfice Dzxisox cone 
in the ſame Opinion That by rev this Charity he gained 0 
« Freebold: "And they added, 2 is was er to . e Vicar, 
or at leaſt to S Diſpoſal; Haſimgs conſi- 
dered the Vicar as the: Feta "oo — * el likely to mow 
the WEN „eee | ; | 
RITA Sk et | 
hes Cur.* AID Bo 
1 Uigt 10 * ee tn 
aal th nei Obi a Rule wa ese for ente; 
MAL e "the' MN lues 


ee 


Mr. Juſtice F- « abſent. "He too 
* Etre 0 this Boer Term I n 1 Moy 1450 
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No. 84. Rex e. Inhabitants' of St. Petrox, within the Burrough 
of Clifton-Dartmouth-Hardneſs. 


BELA ID 7 WG an TH OY nnn N 
zu FF WO. Juſtices made an Onder for the Removal of Aun Giles 


Fune 1745- from St. Petros to Stoke Fleming (both in Dvonſbire:) And, 
A Paris, Upon Appeal. the Seſſions diſcharged that Order. 
dpprevtie = Special 'Caftr—ANN. Giles was, by Indenture dated gth Sept. 


Sedle nent. 1733, by the then Churchwardens and Overſeers of St. Saviowrs, 
by ſerving 40 Within the Burrough of Clifton- Dar tmouth- Hardneſs, with the Con- 
Days,ina ſent of two Juſtices of Peace for, the ſaid Burtough of C. D. H. by 
a e a 43 Eliz. bound Apprentice to Rebeccab Gregory of the ſaid Burrough 
| Kfer Widow, with her to „rue, dwell and abide from the Date thereof 
qa an lind. UNTIL be ſhould have accompliſhed ber full Act or TwenTyY-one 
ing ſuch Ap. Tears. She ſerved the ſaid Rebeccab from that Time, in Sc. Pe- 
prentice, be- frox aforeſaid, until 17th Fuly 1738: When the ſaid Rebeccab Gre- 
uw. + gen gory, by Indorſement-on ſuch Indenture, dated that Day, delivered 
of 21 Years, the ſaid Indenture, together with all ber Right Intereſt and Term of 
an50LUTE- Years then to come and unexpired, as expreſſed in ſuch Indenture, of 
bois, bur Zhe ſaid Apprentice, to Philip Foale jun. of Stoke Fleming. And the 
©oidable; and ſaid Ann Giles, then of the Age of 14 Years or thereabout, by In- 
melgel by denture dated the ſame 17th Tuly 1738. did voluntarily bind ber ſelf 
four Juſtices, Apprentice to the ſaid Philip Foale (who is ſtill living) fo learn 
1 Wil. Rey. HousEWlFERY BuUsINEss and ſuch other Buſineſi as be ſhould baue 
98.8. O. to do, and ſerve him after the Manner of an Apprentice from the 
| Date thereof until the firſt Day of November 1744. And the ſaid 
Ann Giles ſerved the ſaid Philip Foale, by the Means-aforeſaid, as 
an Apprentice, in Stoke Fleming aforeſaid, for ſeveral Years, and un- 
til about the firſt of Fanuary laſt; when ſhe intruded into the Pariſh 
of St, Petrox. And afterwards, to wit, on gth of the ſame Month 
of January laſt, the ſaid Indenture of the 5th September 1733 was, 
Ax the General Quarter-Seſſions of the Peace held in and for the ſaid 


- Burrovgh 


Trinity Term 19 Geo. 2. 
Burrovgh' of C. D. H. and Pariſn of Townflall, By Ox prR or 
THE SAID Cour, vacated and made void. And the faid Ann 
Giles, being then chargeable to the ſaid Pariſh of Str. Petrov, was 
then after removed, by Virtue of the ſaid Order, to Stoke Flemin 
aforeſaid. The Seſſions, being of Opinion * that the ſaid Ann 
« Giles did vo gain any Settlement by ſuch Living under fuch In- 
« denture in Stoke Fleming aforeſaid," doth vacate and make void 
the ſaid Order; and the ſame is, by their Order, made null and 
On Thurjday 31 Fanuary laſt, a Motion was made by Mr. Stra- 
cey, to quath this Order of Seſſions, and affirm the original Order. 
The Objection to the Order of Seſſions was, That the firſt. In- 
denture was only voi b ABLE; ** not worn.” To prove this, the Caſe 
of St. Peter's and St. Nicbolas' in Ipſwich in Lord Hardwicke's Time, 
M. 10 G. 2. B. R. was cited 3 where the Indenture was only for 
four Years, and yet the Service under it was hol den good; becauſe 
the Indenture was not abſolutely void, but only vorDABLE @f tbe 
Election of the Partien. This is a Caſe in Point. 5 OW 159 


Rur to few Cavs. 
{39316609 44-3043 160-2: 122 2344 2.7 4 f / ARIA DEI 
Mr. Gundry ſhewed Cauſe; and argued that this Ans Giler's Set- 
tlement was in Sr. Petre. 
The Queſtion will not turn upon the firſt Indenture's being only 
voidable, but not void; becauſe, though that ſhould be granted, 
yet the Settlement was in St. Petrox. EFRON tt 
For, firſt, here was no regular Afi 


+ of this firſt Indenture to 
Philip Foale; it being only delivered 


up, but not 4 And the 
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Sr. Prriox 


and 
SToKs 
Freut d. 


8 * N. B. The 


Fault of it 
was the Bind- 
ing this Pa- 
rith-Girl till 
21 abſolutely 
without the 
Alternative 
of Tune of 
Marriage. 
F. 43 Elia. 
c. 2. 5. 


for + See it Ante, 


p- 91. Nos 
28, 


Term was not expired, when the bound herſelf to Philip Foale. 


Belides, a Contract to learn Houſewifry of 4 Man is a Contract that 
an Infant can not make ; it being not for her Benefit. However, if 
ſhe was legally bound to Philip Foale, he is obliged to maintain her. 
All the Service in-Stoke Fleming is under tbgſecond Indenture,which 
was void; becauſe. the firſt was /ub/ifting-when the ſecond was made. 
And the vaeating of the firſt Indenture is nat warranted by any Law: 
For the only Power that the Juſtices 2 to diſcharge Apprentices 
is under 5 Elix. c. 4. ſet. 35. and that muſt be done by four Ju- 
ſtices, and for Cauſes therein mentioned; Beſides, the garter 
S Mons of the County have bere no Power to diſcharge ; becauſe, this 
being in a Burrough, it muſt by the expreſs Words of the Act be 
done by the bead Officer and 1 his Brethren, &c, And = 
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Sr. PzTROX - 
and 
STOKE 

FiemInNG,* 
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Lord Chief Juſtice Lxx obſerved that the Diſcharge muſt be 
under the Hand and Seal of the four Juſtices. V. the ſame 35th 
Section. Sets ; mes; (Tr; 


On the contrary it was urged by Mr. Stracey, That a Pa <a 


Aſienment is ſufficient. It is, at leaſt, an Afent : And if the Service 
to Philip Foale was only by tbe Afent of the firſt Maſter, the Settle- 
ment will be in Stoke Fleming, where the Service was dane. | 


Whether Foale was obliged to maintain her, or not; that was a 


| Matter to be diſputed between him and the Pariſh of Stoke Fleming: 


But St. Petrox had certainly a Right to remove ber thithes. 
Tux Covkr thought no, Streſs was to be laid on the vacating 
the firſt Indenture by the Sefrons; becauſe it does not appear whether 
the Circumſtances which 5 Eliz. c. 4. ſeth. 35. requires were ob- 
ſerved or not. And they . it not void, for Want of the Al- 
ternative of Marriage; though perhaps not obligatory upon the Par. 
tien. And though an Aſſignment of an Apprentice (except in Con- 
don, by Cuſtom) cannot, ſtrictly, be made; yet as this Aſſignment 


was with the Aſent of the Miſtreſs, the Service under it will be good 


for the Purpoſe of gaining a Settlement: For the Servitude cox r i- 
NUED nder the £1RsT Binding. And though in the Ipſwich Caſe 
the Indenture was holden ** not to be binding as between the Par. 


ties; yet it was halden to be neither void nor voidable by the 


Pariſh as to the gaining a Settlement. But even if there was no Au- 
thority in the Caſe, yet the Indenture ought nat to be conſidered as 
abſolutely void, but only voidable: For it would be extremely hard 
that a poor Child, who had ſerved. ten Years under an Indenture of 


Apprenticeſhip, ſhould. /a/e the Benefit of ber Settlement, becauſe the 


Juſtice's Clerk who: made the Indenture happened to be either ig - 


Norant or negligent, * 


Per Gur. unanimouſſy 
Rur made ABSOLUTE, #0 QUASH the ORDER 


F Susstonxs, and APPIRM the OxDzR of 
the Two JuvsT1CEs. e 


i is 5-49 d. cen Caſs reſted 10.0 the Ta fi, . 16 and fades 


1 3 * 


* | * 
; * * 14 
* 
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5 * 3 : - N ie 5 x1} ho WB ns ed * | 
Rex v. Inhabitants of Goodneſtone next Wingham. © No. 85. 


TY Juſtices made an Order for the Removal of William Mark- Monday 1& 
lam the Elder and Catharine his Wife, and their fix young 7? 745. 
Children, to wit, Hannah, Anne, Catharine, William, and Tomas, eee Br 
aged about ſeven, fix, five, four, one and à half Years reſpectivel eee e 
and one other Daughter aged about five Weeks, not then baptized; Weeks before 
from St. Peter's the Apoſile-in Sandwich to Goodneftone next Wing © — Lo 
ham (both in Kent:) And upon Appeal, the Seſſions confirmed will ot « de. 
that O err een 2 k a Sende- 
Special Caſe—William Markbam, being ſettled in Goodneflone, r und i. 
unmarried, and without Child or Children, was bired by Foba . wa. 
borne of Northbourne to ſefve him from Michaelmas 1731 for a Year, . su Jobs 
at 8 J. a Year; atid lived with and ſerved his ſaid Maſter in North- Strange 1232. 
bourne till within three Weeks of Michaelmas-day following ; when g Ge 
he aſked his Maſter to give him Leave To Go TO THe HERRING ven, inftead of 
FiSHERY ; and his Maſter conſented that he ſhould go, if bereduld . 
get a Man to do bis Work to his (the Maſter's) Liking. ian . 
Markham accordingly procured one German to do bis Work, and agreed 
to Ry him g i a Week for the ſame, and paid him the faid Sum ; 
and brought the ſaid German to his faid Maſter, and his Muff ap- 
proved of hint; and German did Wyborne's Wotk in the ſaid Pariſh 
of Nortbbourne to the End of the Year. Markban went ts Seu, dtd 
returned at the Eud of the Herring Fiſhery ; which was bout three 
Weeks after Michae/mas + And what he earned at the faid Fiſhery 
was for bit own Benefit. When he went to Sex, his Maſter paid him, 
on his Requeſt, 3 J. Part of his Wages ; but paid him no more at that 
Time, becauſe the ſaid Markham 10 he had then no Oreaſion for 
more Money; and when he returned, his ſaid Maſter paid him 51. 
the Refdue of the Wages left in his Hands. And then Markbem 
made a new Agreement to ſerve the faid Verne; and bind 


about three Naar 1 a Fear more, under the fecond Coutrack. 
And they ſtate that William Markham gained no other Settle- 


ment in Nortbbourne, ſave as aforeſaid ; nor hath fance gained any 
Settlement im any other Pariſh. 3 Neale 
On the gth of February laſt, a Motion was mate to quaſh theſe 
Orders: For that the Settlement of William Markbam uppearet t 
be in Norebbourne ; fince this Service for three Weeks was equivalc: 
to a per ſonal Service, upon the _— Li facit per alum facit 
"= der 
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Goopn egs- 
ron E 


Trinity Term 19 Geo. 2. 


« per ſe.” To prove which, the following Caſes were cited 


mg Littleton, g. 157. 11 H. 4. 72. 6. 24 Edu. 3. 32. a. Co, 
ST. Farzs“s. Lit. 107. ö 
lt came on again, on o Wednefdey 220 May 1745; ; but was then 
... adjourned, ; 


It now. came on again, and was | argued by Mr. T. homas Robin 
and Mr. Kngwler. 


Mr. Robinſon, who was for the Motion to quaſh the Orders, 


i ſtated the before-mentioned Caſes, and added two more, via. P. 


7 G. 1. Rex v. Inbabitants of Hip, and P. 17 G. 2. Rex, v. Inba- 


5 bitants of Beccles. [V. ante, No. 78.] 


Mr. Knowler, who ſhewed Cauſe againſt quaſhiog theſe Orders, 
ſaid, The Queſtion turned upon the Service NoT® coNTINUING To 


„ THE END of the Year: The Maſter and Servant partes. by Conſent ; 
and by this, the Contract was DISSOLVED, 


In the Jip Caſe, the Servant only went to a Statute F air; and the 


5 Contract was nor diſſolved. ¶ V. ante, pa. 71. and Sir J. S. 423. 


In the Caſe of Rex v. The Inhabitants of Beccles, P. 1744. 17 G. 2. 
B. R. the + Servant worked with another by the Conſent of his 


Maſter; But here was a PAR TIN G by Conſent ; and it was wes. 


that the Fiſhery would /aft till after Michaelmas,” | 
Tord Chief Juſtice LEE Here is a Hiring for a Year ſtated: 

The Queſtion is, Whether there is a SERVICE for a Year, too. 

Now I cannot diſtinguiſh hr Caſe from that of Beccles ||. In 
which Caſe, the Abſence with rhe Maſter s Conſent was holden not 
to vitiate or diſſolve the Contract. So in the Cale of 1/ip—lt's plain 
the Court did not hold it to a ſcrupulous Readineſs when there was 
a Hiring for a Year ; though there were, in that Caſe, many Inftances 
of Abſence—T wo were Sickneſs: and the laſt was, by a liberal Con- 


| ftruction, looked upon as a jult Cauſe of goingaway z and therefore 


not a Diſſolution of the Contract, 
.. 1n, the preſent Caſe, no Diſſolution of the Contract is flated: And 


| tha . him his Wages for the whole Year. Here was Leave 


given, by t Maſter, three Weeks before Michae/mas, to be abſent 
during, the Herring Fiſhery : And in the mean Time, he provided one 
ta do bis Buſingſi, and received his whole Year's Wages. 
I am of Opinion that both Orders muſt be quaſhed. 

„ Tux THREE OTHER JUDGES concurred in the ſame Opi- 
pion, for the ſame Reaſons. And Mr. Juſtice Wright and Mr. Ju- 

Kice Deng at this even a Rronger Caſe than that of 1b. 
* p Fs 
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Mr. Juſtice Fos red added, That as the Maſter bad the Be- Goopnns- 
nefit of the Contract doring che whole Vow, ſo voght" the Servant 987. 


to have it alſo. een ST ST. Peren's. 
INE" Pe Cay; nn ee . | 
„ made ABSOLUTE e quaſh bath oven. = 
See the Caſes refered to, at the End of No. 78. aks 232. 
Rex v. Inhabitants of . 4 1 No. 86. 


W 0 Juſtices made an Ordet for the nal of Richard 232 3 
Burden and Mary his Wife and their four Children, vix. Jabn, 3 
Elizabeth, Hannah and Mary, ſrom Headcorn to Maigſlene (both in ledgment in a 
Kent.) Upon Appeal, the Seſions confitm the Order as to NhY]u in uy 
Burden; but quaih ſo much. of it as relates to-the Settlement of the the Parties, 
Wife and Children, - is conclufioe 
The Short Subſtance of the ail Caſe was—That the Pariſh oof 
Maidſtone had, on 2oth January 1730, given ategulat and proper Erz- i ing wy 
TIFICATE, Which had been properly delivered to Headcorn, actnou- See Sir Jobe 
ledging the ſaid Richard Burden and MarY'uls Wares to be In- on ea 
„ habitants legally ſettled in theit Town: But that, in Fe&#;Richard he calls the 
Burden was, fiſteen Years before his Intermarriage with Ber, (which Pari _ 
was on 7th Octeber 1730,) la fully married to one Mary Lee, who CONE. 
was living and appeared in Court at the Seſſions; though he er- Ed. 1750; 
wards married Mary Broomball (the Perſon now removed as his % e 
Wife). But that the Church werdens end Overſeers of Maid ſlane, at 3 C. 
the Time of granting the Certificate, BELIEVED che ſaid Mary Broome , _ 
ball to be his lawful Wite; not Knowing, or having ever heard, (“ hat Maiden. wo 
« Le bad any OTHER N fe.” It was further ſtated, That the laws nine was 
ful Wife Mary Lee and three Childcen, by her were, aftet the ſaid . 
Certificate was given, removed, to Mazig/iane, and maintained there. 
On Wedneſday 19th, June laſt, a Motion was made, by Mr. Gun- 
dry, to quaſh ſo-much of this Order of Seſſions as related to Mary 
— Wife and the ſour Children; and to afiirm the original Order. 
dans ſaid the Pariſh of Maidſtone was concluded and eſtopped, 
by their own} Certificate, from laying. that Mary Asal wn 
90 not this Man's Wife.“ KX We a 74. 244; 49 44.3 8 * 
| A Rus was made t o.ſhew Cauſe z r the! Authorizy.of + 5 Sir J. 8, 
Rex v. The Inhabitants of New Mindlor, T. 5 G. 1. B. 1 and 186. 
oniton 
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Haniton and St. Mary Axe, M. g Ann. B. R“. 10 that the Certifi. 

« cate is coneluſive upon the Pariſh giving it,” 

Upon ſhewing Caule, Yeſterday, the Counſel for  Maidflone (Sir 
Fobn Strange, Mr. Thomas Robinſon, and Mr, Qtway) denicd that 

e Pariſh of Maidfione was eftopped; and cited ſome Cafes upon 
the Doctrine of Efoppels, which they (aid were odious iy Law: (Co. 
Tit. 456. 476. 19 H. 6. 44. 1 Ro. Ab. 862, 863.) And the Con- 
ſequence of ſuch an Eſtoppel would: be, that ho Pariſh of Maid- 
lone would have two of this Man's Wives to maintain at the ſame 


Time: Which would be contrary to Law and abſurd, 


They argued that the Pariſh of Maidſtone was not concluded by 
theirCertificate, any further than from denying ** that he had a law- 
ful Wife named Mary.” They did not controvert that Mary 


Tee, his /awful Wife, and his three Children by ber, were ſettled 


1 Maidftone ; becauſe the Man was confeſſedly ſettled there: But 


they ſaid it would be hard that they ſhould be charged with his 
Courteſan and the Children by her too. 

The Certificate only acknowledges ** that this Man and Mary 
% bis Wife are Pariſhioners. of Maidffone.” But what Reaſon is 


there to conſtrue the Certificate to mean anot ber Woman, who was 


I Brabus) io bo their Parifhioners. 


not his lawful Wife; when, in legal Conſtruction, the Certificate 


imports'to be applitable to Mary bis L.awsui. Wife The Juſtices 
have determined Mary Let to be the /awful Wife: And ſhe muſt, 
conſequently, be the Perſon meant by the Certificate; and every 


8 5 is Wr to oy tho Rn AN 
Apel. 


And now the Counſel for Headcorn (Mr. Gundey and Mr. Pilmer) 
proceeded, in Support of the Motion. 
As to the Doctrine of Eft e pelu—If any Body is eſtoppei 2 is 
the Pariſh of Maidſtone. ere is an Eſtoppel upon an ſtop 


it ſets all at large. And if ſo, it muſt be taken upon the State of 2 


Fact: And that is, That Maid/tone did not know or bad ever beard 
% thut ibe Man had any other Wife but _ Broomball.” Therc- 
fore they are concluded by their own Acknowledgment, from denying 
Mary Broomball to be by Wife. And it is concluſive againſt them, 
not only as to Headcorn, but as to all otber Pariſhes whatſoever. 
— received them on the Faith of a Certificate of Fact which 
it was incumbent on the Pariſh of Maidſtonce to have inquired into. 
They have acknowledged the Man le 1 . — 0 (Moy 


. Iad 
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Tord Chief Juſtice Lx It appears ſufficiently certain that Hravcors 
Mary BROOMHALL was the Woman certificated under the Deſcrip- i 
tion“ of Mary bir Wife.” And was received under this Certifi- 
cate; and cohabited, and had Children, under it, at Headcorn. 

Maidflone's having receivedand' p rovided for the true and lawful 
Wife can make no Difference: They were bound to that, by the 
Huſband's being their Pariſhioner. But it muſt depend on the 
CERTIFICATE only, ©* whether Maidftone is bound to provide for 
« the ether Woman and the Children % ber.” | 

Neither does the Queſtion turn upon the Doctrine of Eftoppels, 
conſidered at large and at Common Law; but on the Certificate 
given under the A4 & Parliament. 

This Certificate is a'moſt ſolemm Acknowledgment by the Pariſh 
who gave it, “ that the Parties who are the Subject of it are their 0 
« legally ſittled: Inhabitants: Tis a Sort of an Adjudication that | 
« they are ſo.” And ſo it was holden in the Caſe of * Honiton and 
St. Mary Axe. And when the Perſons certificated, or their Children, 
become actually chargeable, the Pariſſi who gave the Certificate are 
bound to receive them, In that Caſe of Honiton, Judge Powell 
compared the Certificate to an Acknowledgment upon Record, 

Now the Pariſh of Maidſtone have by this Certificate expreſely 
acknowledged Mary Broomball to be their legal Inhabitant; and 
the Pariſh of Headcorn were thereupon bound to receive ber. Thete- 
fore when ſhe becomes chargeable, the Pariſh of Maidſlone are bound 
to provide for her and her Children by Burden. And ſo was the 
Determination in the Caſe of New Windfor and White Waltham, 

THE WHOLE CouRT agreed in Opinion with the Lord Chief 

Juſtice, They ſaid there was no Difference between this Caſe and 
that of New Windſor ; except one that is not material, viz. that 
there, the Man and Woman never were married at all; but 
here, they were actually married, but not legally. In that Caſe it 
was holden: that White Waltham was not at Liberty, contrary to 
their own Certificate, to controvert the certificated- Perſons (Przzey 
and Anne) being Man and Wife, ; +» _ ORBIT Ep 

Nay hw. 28 is in the 255 2 as that was. 

n the Caſe of + Nympsfield:and N oadebeſſer, M. 16 G. a2. B. R. 
Nympgfield having W a Man and — as Man and Wife, oy ag 
without appealing, it was holden ** that they were not at Liberty af- +» 
*« terwards to controvert the Marriage of the Father and Mother, in ny 
* a Queſtion about the Settlement of the Children.” Indeed, the 2 
Certificate was not there attempted to be controverted as to the _ 


2 Salk. 535. 
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en and Woman; but only as to the Children: But the Settlement of 
Malberonz the Children being derivative, was holden to be in the Pariſh which 
| gave the Certificate to the Father and Mother, as Man and Wife. 
In the preſent Caſe, Maidſtone ſay they were deceived : But it 
was their own. Fault or Folly, if, they were ſo; and they deceived 
| Headcorn : Therefore they, ought to ſuffer ; and not eaten. 
2 a 
5 Wherefore, per Cur.— 
Rot made avoivire, to nuaſh /o much of | 
the Order of Seffions, (which quaſhes the 
4 + + --© original Order of the two Juſtices) as re- 
. lates to the ſaid Mary the Wife and four 
| 1. Children; and to affirm the remaining Part 


Vide poft. No. of the Order of Seſſions; and to'AFFIRM 
To Net ee original Order of the two Juſtices. 
| . +$ * . 11 AL 8 fx FIL Y 11 
5 hne Ae i per | - 
I 5 L345" 1 gh F WL p — 5 # ; 7 . : 134.1 15 g 
Miele m as Term 
| 19 Geo. 2 2. 1745. 
| No. 87, Ber v. Tokabitants of Croſcombe.”, b 


| Thurſday 7th Two, Juſtices made an Order for the Removal of Joſe 4b" Garn-" 
| . fey and Mary his Wife and their ſix Children, vis. James, 
| _— - aj Jobn, Poſepb, George, Robert and Sarah, aged about twelve, ten, 
Year, anda Eight, fix, four Years, and fix Months, reſpe@ively, from Croſcombe 
| ſubſequent to St. CutÞbert's the In-pariſh, Melli, (both in Somerſetſhire : And, 
| fn the fe upon Appeal, the Seſſions quaſhed the Order of the two Juſtices. 

Service, un- Special Caſe— Toſep Garnſey the Pauper was born in Croſ- 

2 r the origi- combe, and lived there A. his Parents till about fifteen then bired 

8 os "qo oa : himſelf (being üngle) to live with Dr, Lucy, as his Servant, for a 


Settlement, Tear, for 4 J. and a Livery 3 and according] Evel with his Maſter, 


where the 


Service was performed for the laſt. 40 Doren . Sir Jehubtrange 1240. 8. 0. a 


in 


* A 


1 
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in the Liberty of St. Andrew, during that Year, and had hie Wages C*oxcouny 
and Livery ; and, without coming do any new Agreement at all, conti. 8. Oey. 
nued with his Maſter; in the Liberty, about a Quarter of a Year lon. r“ 
ger. Then the Maſter took a Houſe above ten Pounds a Tear in 
the Pariſh of $7. Cuthbert the In-pariſh, Wells; and with his Family 
(Joſeph Garnſey the Pauper being one) removed out of the ſaid Li- 
berty into that Houſe in the Pariſh of Sr. Cuthbert the In- pariſh l elli 
aforeſaid ; where the ſaid Joſeph Garnſey' the Pauper, the Father, 
conTINUED © TO LIVXB WITH "HIM 'about "81x ' Months, '$TILL 
UNDER THE''FIR&T' CONTRACT, and was paid the ſame Wages, 
in Proportion to the Time. The Seſſions, being of Opinion ** that 
« the Place of the laſt legal Settlement of the ſaid' Fo/eph Garnſey 
« and his Wife and their fix Children is in the Liberty of St. An- 
grew aforeſaid; by Virtue of ſuch Living and Serving with the ſaid 
Dr. Lucy there, for one Near as aforefaid;”” doth order that the 
ſaid recited! Order be vacated ſet aſide and diſcharg eld. 
On Monday 4th June 1744, (in Trinity Term 17 18 G. 2.) a 
Motion was made by Mr. Gundry, to quaſh this Order of Seſſions; 
for that they were miſtaken in Point of Law the Service in Sr. Cuth- 
bert's being a Continuance of' the fir ſt, Contract, and under it, and for 
fx Months: The Servant's laſt. legal getilement muſt therefore be in 
St. Cutbbert's,” where he ſerved the laſt ſix Months, H cited) ſe- 
veral Caſes { Rex: v. Inhabitants of M. 161 2. Brigbtwell 
v. Wet Hanning, H. 1 G. 1. © Silverton and Aſbton, Tr. ta. Ann. 
J. Foley's Poor Laws, pa. 210.) Juingboe and Solebury, P. 4 G. 1. 
Rex v. Inbabitante of Ladocl, P. 15 J. 2. (ante, No. 64.) Weſt 
Fiſebead Magdalen; ante No. 37. pa. 116. nt nn 
RuLEg to ſhew Cauſe why the Order of Seſſions ſnould not 
be quaſhed, and the original Order affirmed. oo 


Cauſe was now ſhewn': And it was urged, that this was xo? the 
ſame Service as the firſt Year's was: For that the firſt Coutract wass 
completed and executed' on both Sides, and was determined. It had 
gained the Servant a Settlement in Sr. Andrew's, And there was no 
n:w0 Contract or Agreement at all: Nor is any Thing ſtated that can 
deſlroy the Settlement gained in Str. Andrew's by ſervipg 4 whole 
Year there: 1 e 34,2 Od, the, een 

Mr. Gundry replied; That it is the conſtant Practice, for'Servants 
to ge en upon the firſt nnn Es any new one : And that 

«1 OD RUDI Ft Wn e T9 2950 1:0p0m: 


| T4 
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% 
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eue upon the Principles laid down by his Opponents, a Servant who had 
Se. Cory. Ned with bis Maſter twenty: Vears i in different Pariſhes, without any 
.orar's. new Contract, muſt; be. ſettled in the Pariſh wwe. his Maſter had 
live in the firf Year of his Service. - {fo 


After it had been thus argued. by Me, Gandry for the Order of 
the two A and Mr. Henley and Mr. Saul for the Order of 


Seſhons 


Tus wuork CourT were enanianve, That as thee was a 
Hiring for a Tear, and a Service for a Year, and a\CONTINUANCE 
anger the sAMRH Service, it was ſufficient to gain a Settlement; and 
that ſuch Settlement muſt be in the Pariſh bene it was ene 
Var the laſt forty Days: 
Lx Lord Cb. Juſt. obſerved that the Statute of 1 13 C. 4. c. 12. 
fed. 1. authoriges the Juſtices (upon Complaint made by the Church- 

wardens or Overſcers within forty Days) to remove io that Pariſh 
which was the Pauper's laſt Place of Settlement for forty Days; either 
as a Native, Houſholder, Sojourner, Apprentice, or Servant: (For, 
then, Service for forty Days gained a Set vant a Settlement.) 

_ Then the 3&4 V. & M. c. 11. ed. 7. enacted that if any 
«© ynmarried Perſon, not having Child or Childeva. ſhall be lawfully 
* hired into any Patiſh or Town for one Year, Ge, ſuch Service 
„ ſhould gain a Settlement.“ But this Statute was doubtful upon 
the Service; it being, that svcu Service ſhould gain a Settlement, 
« though no Notice in Weitiog ſhould be delivered and publiſhed, 
„as that AR required.“ 

The 8 89 . z. c. 30. ſed. 4. explains therefore the former Act 
of 3& 4 M. & M. by requiring that it ſhall be not only 2 Hiring 
for a Year, but alſo a Service for a Year, and a Continuance in the 
ſame Service during the Year.,-—** That no ſuch Perſon ſo hired as 

e afcreſaid ſhall be adjudged ordeemed to have a good Settlement in 
any ſuch Pariſh or Townſhip, 21% ſuch Perfon ſhall continue 
« and abide in the Joe Service. ; during the Space of one whole 
* See Felge “Near “.“ 
5 W e The two Conbdartines ofa getilement gained; in \ this Way, are 
214. where — The Benefit to the Pariſh, and the Labour of the Perſon, _ 
this Act f Mr. Henley ſays that he had completely gained a Settlement in &. 
Partamen's - Andrew's z,and © that it ſhall not be deftroyed by what followed.” 
ry of it are But I ſay, He has deftroyed that Settlement and gained a new one, 
_ explain- by what he has done ſince: for it is certainly the /ame Service 3 and 
abs the /aft forty Days of it make the Settl And b 4 
Juſt. Parker, ar, © 1 maxe e Settlement. y gaining 
in the Silver, latter Settlement, he of Courſe /oſes his former one. 


ton and 4foten | 
Cale, 3 N 
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His Loradſbip ſaid he could. not -diſtinguiſh-i it from the Caſes ore 
cited, of a Hiring for a Year and a Service for a Year; which is 8 * 
holden to gain à Settlement, though the Service be ner under the ars. 
ſame Hiring : And he thought it quite indifferent in b PARA */ 2 Tn 


the Service was; ſince it was the ſame Service. 77. 8 3 
Tux THREE OTHER JUDGES concurred, upon the ſame #.R: We bf. 

Principles, ON Vol. i. 

Tur CounT, therefore, being onanimove,. the ele was Na. 5. p. 

—that thbe . and F _—_— 

Order of the two Fuſbices be AFFIRMED 3% v4 288 np 

And Order of Sefions QUASHED,); © | | I. aan 

17 2 


. Poſt. No. 98. Rex v. Jababitants of Wrinton alias Wrington, Mich. DNN 
and No. 14 . Rex v. 1 2 Caverſacall, Eafter Term 1758 35 * See (ante, No.6g. 
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{Rev ws Inhabitants of Bray. a Adin. No, 88, 
SIT 9C B OI: 16% W 

WO Joſtices made 6 Order for the Removal of James Gould Monday 27th 
| and Elizabeth his Wife from Bray to Shotreſbrooke (both in oe ee. 
Berkſhire :) And, upon Appeal, the Seſſions diſcharged that Order. CH le. 
The Pauper was born in Bray ; and being twenty Years of Age, man, born in 
was HIRED AND SERVED tere for a Year : But he was the Son of @ Pfd. - 

Cer TIF1CATE- man, who came "irito Bray with a Certificate from capable of 
Sbotteſbrooke z and he had gained % ber Settlement. ing a 
On Tueſday zöth Neu. laſt, s Motion was made by Mr. Ford, to „e, 75 


quaſh this Order of Seſſions; 1 the Authority of the 


tween e 


Je P. 


: wad 
bet 


8 e 
7. 2 11. 
65, pa, 1 
Rex v. Inha- 
bitants of _ 


Sherborne. 


* 


e Term ig Geo. a a 


tween the Inhabitants of | Sherborne ® and Thornford, P. Is G. 2. 

B. R. where it was determined * that th e Children of Certificate. 
perſons, born in the Pariſh, dould not gain a Settlement in it, bur 
7 dy obe of the cu Methods preſorided en 10. 3-6-1,” , 


1 teu H 1 "Ft 11 : : 


% ene 283 6296. DEE nt y i FAR, Rurz . 


Sit Fobn' Strange, who now ſhewed Cauſe againſt quaſhing the 
Order of Seſſions, did not deny that this Queſtion depended on 9 & 
10 W. 3. c. 11. But beſides the Qualifications particularly ſpecified 
in that Act, the Court has extended them by Conſtruction, and has 
let i in Purchaſers, though they were Certificate - men. 

This Son was not in Being, when the Father came from Shozre/- 
4 Poke to Bray; but was born afterwards : Therefore he is not ſtrictly 
within the Words of the AR, “ Coming into a Pariſh by Certificate:“ 
And being twenty Years of Age, he muſt not be conſidered as Part 
of his Father's Family and dependent upon bis Settlement. 

In Apprenticeof a Certificate-man ſhall not, as being fo, gain a 
Settlement : But if aſigned over, he may acquire one. 

The Counſel on the other Side (Mr Ford and Mr. Hayes) relied 


on the Caſe of wird and Thornford, where it was bolden e that 


- * £ 1 * 
LU * . 8 : . 
A. . 4 * bb 


«« the Son was r o the ſame Methods a Settle- 
©< ment as the FILES, d Pane 0 14. 3 wo a Hi- 
ring 2 fer a Tear ;" as a 5 realy and abſolutely in 
Point = 1 preſent Caſe. 

Mr. Juſt. Wz1GuT and Mr. Juſt. Dex180N ſaid, That Caſe 
was exactly in Point. There the Son was fixteen Years old, and was 
born in Sherborge, the Paiih to which thy Father was certificated; 
and was hired and ds for a Year to Francis Pope, in Sherborne : 
And the Court were clear, that though the Pauper was born in the 
{ Pariſh, after his Fathet's coming thither by Certificate, yet he did 
__ 9 a Settlement by Service. 

. Juſtice Fos xx concurred, and ſaid it was ſo ſettled pe 
mel Regjon;. becauſe, as the Son came under the Advantage of 


1 4 Certificate, and was not removable till atually TO he 


F « 


OUGHT #0 be 1 SOUND by the Term of tt. 


"= 7; 7111 21 17 


109” 14:1: Fee, (eite, Gd three Judges. the Chief Jutce b being 


a nn rn 


1904 
# * = 


' 
ny 


You 12. * 


49 309 


Pw vr ents * — rr be kt 


r 68 ne * — Os is tf £58 110775 Gras o Tee QUASHED „ 
oh... E229 lb eo AYR e 


Eaſter 


8 , 1 44 , * 1 
#4 Y — ; # * . . 15 5 157 T 


- ? , * 
1 a * 4 : 
? - Ia k . 8 * þ : 
$97 S; "M33 V - : N 
. [ 
. : 
ot "hs di | a ' | | * T vw.) ' 
: - | 1 : , "> IEEE * 43 o 
: + * 3 
" by 7 4 : 7 1 LE - 
o — : , + % - 
. 1 p 
| „ ; * <' * 
4 4 "3 V 13 — * £ * . N 0 . 
: : 
x o 5 % 0 + 
' , * ' : . + 
- A * 
1 " 


19 Geo. 2. 1746. 
Rex v. Inhabitants of Oſgathorpe. 5 No. 89. 


7 WO Juſtices made an * Order for the Removal of Thomas T 224 
Ward and Fane his Wife and their fix Children, John, Sarah, i 1746- 
Jane, Dorothy, Catharine and Thomas, from Diſeworth to Oſga- alt. pron 
tborpe, (both in Leicgſlerſbire:) And, upon Appeal, the Seſſions r di free 
_ confirmed that Order. 9+: 4653 N er, _ 
It re upon the Face of this Order of Seſſions, and was en an ba- 
expreſsly ſo ſtated, That the Pauper Thomas Ward was a CERTIFI- tween the 
CATE-man from Oſgatborpe to Diſeworth ;-and it is therein ſtated contending 
that there bad been a + FORMER Order of Removal from Dise- 
WORTH fe OsGATHORPE, BEFORE tbe Paupers became'ACTUALLY Ye. 255 
char geable; which Ordet had been appealed from, and had been || 8. C. 5 
diſcharged generally by an Order of Seſſions made upon ſuch Appeal, * Nete—This 
and the Pariſh of O{cathorpe thereby diſcharged from the Paupers. enn _ 
And it ſtates, ** that the Certificate wat No produced at the Time 234 Jas. 
of ſuch Appeal,” It further ſtates, that at the Time of making the 1744 (wed 
fecond Order of Removal, the Paupers were become ACTUALLY , 1 
cbargeable to the Pariſh of Diſeworth, 1 IN. B. This 
Upon the laſt Day of the laſt Term, a Motion was made by Mr. ng 2 
Proctor, to quaſh theſe two laſt Orders, and alſo the firit original erp eben. 
Order removing the Paupers from Diſewortb to O/gatborpe z and to 146. . 


affirm the hr Order of Seſſions, which quaſhed the fr original j The Order 
Order, Cle | of Seilions for 


| * WY ALICE NTELS ba 1 | iſchargin 
The Principle upon which he grounded his Motion, was“ That 5 


*« the firſt Order of Seſſion which diſebarged the firſt original Or- in 14 C. 2. 
der, was FINAL between theſe tuo Parithes, and CONCLUDED the 
*« Pariſh of  Diſeworth from, removing them again to O/zatbrrpe 
„ by a ſecond Order.” + 41 ü £4.25. 3) 
V. Salkeld 492, inter $uanſcomb add Shenfield Pariſhes, and Sa/k. 
524. inter Harrow and Ryſlip ; and ante, p. 74-]- 


- Rur 


— 


4 


— 


262 Eaſter Term 19 Geo. 2. 
Orca. RvuLs to ſhew Cauſe why the original Order made 23 . 
e- 


% 1744, for removing Thomas Ward, &c, from Diſewertb to 
Diszwoar n. Thorpe, and alſo the Order of. Seſſions confirming it ſhould not be 
quaſhed; and alſo why the Order of Seſſions made 14 G. 2. for 
quaſhing the original Order made on 2d December then preceding, 
for removing all the above - mentioned Perſons except Thomas the 
Child (who was then dead) from Diſewortb to Qſgatborpe, ſhould 
not be affirmed ; and the laſt- mentioned Order {meaning the ori- 
ginal Order of 2d December] quaſhed. : - 
The Queſtion was © Whether this firſt Order of Seſſions, being 
between the SAME Pariſhes, was CONCLUsIvE upon the Pariſh 
« of Diſeworth or not.“ 9855 | 5 
The Counſel for Diſewortbh, (Mr. Gundry, Mr. Ford, and Mr. 
Wilmot) who now ſhewed Cauſe, inliſted ** that it was vor;“ fince 
the Circumſtances were not the ſame, They agreed, that it would 
have been concluſive had the Circumſtances remained” the ſame. 
But here, the Circumſtances were quite altered : For the former 
Removal was not as Certificate-perions, they not being 44 
chargeable ; but the ſecond Removal was as Certificate-perſons ac- 
tually become chargeable. So that this is a ſuture Right of Removal 
ſubſequently accrued to Diſeworth, and which has ariſen to them ſince 
the former Removal, and did not _ at that Time. The Juſtices 
had no Juriſdiction to remove Certiſicate- per ſons, before they be- 
came chargeable : Their A& was null and void. But as ſoon as they 
become actually chargeable, they were removeable, 3 
On the other Side it was urged, That Diſewortb was concluded 
by this general Order of Diſcharge of O/ſgatborpe, made between 
the ſame two Pariſhes: Which general Order of Diſcharge muſt be 
taken to have been a Diſcharge upon the MgriTs. 
If O/gathorpe had not appealed from the firſt Order, there is no 
Doubt but that z7hey would have been concluded. They did appeal: 
And the Order was diſcharged. The Court cannot enter into any 
Facts contrary to the Adjudication of the deſſions. 

Lord Chief Juſtice Lesg—Certainly, an Order of Seſſions di 
charging an Order of two Juſtices is fina/ between the /ame two Pa- 
riſhes ; and an Order of Seſſions confirming an Order of two Juſtices 

* Ante, No.6, is final to all the World e; where the Circumſtances REMAIN the 
| Bet, No. sAME. But this Rule does not hold, where they are not the ſame. 
dhe th We muſt give our Judgments upon the Facts ſtated in the preſent 
ſpecial Order of ons. Now this laſt Order of Seſſions _ 
. "ES. +*. 46 


Eaſter Term 19 Geo. 2. 2863 
«« that he did come by Certificate from O athorpe to Diſeworth, O- 
% and that they are now become potion nora] . 3 ol 
Ir therefore the State of the Caſe now returned was not the for- Duswon vu. 
mer Caſe, then the firſt Seſſions have not detetmined any Thing 
about the preſent Caſe, 
It appears to me plainly, that the rf Order was a Removal of 
theſe Paupers as /ifely to become chargeable ; the larter, as Perſons 
under a Certificate, ACTUALLY become chargeable. + 
Indeed, we are not at Liberty to preſume Rights accruing ſubſe-" 
uently, une they do appear: But here it does appear the Right 
by plainly accrue ſubſequently, by their act uallʒj becoming charge- 
able. 

Tur OTHER THREE JUDGES concurred, for the ſame Rea- 
ſons. They held the two Seflions- Orders to be very confiſtent each 
with the other. The former Seſſions might diſebarge the former 
original Order, becauſe the Paupers were nat actually chargeable : 
And the latter Seſſions might confirm the latter original Order, be- 

cauſe they were become actually chargeable. . 


* 
- 


Per Cur. unavimouſly— _ 


The RuLE obtained by Mr. Proctor was Dis- 
 ..CHARGED:; And | 
The original Order of the Two Juſtices bear- 
ing Date the 23d January 1744, and the 
Order of Seſſions made in Confirmation of it, 
AE ERMED C1511 1bs Zn F-5. F ft ; 


Trinity 


No. go. 
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Rex v. Inhabitants of Wy ke. 


ier 
. . 


Tueſday 17th . wo Juſtices made an Order for the Removal of John Catton 


June 174 . 
A BasTarD 
1s ſettled 
where born, 
though in a 
certificated 
Pariſh. 


otherwiſe Speight, and Alice his Wife, and Martha, Mary, 
Sarah and George their Children from Wye to a ark cum Brig- 


| houſe (both in the Weſt Riding of Torkfaire :) And, upon Appeal, 


the Seſſions quaſhed that Order. PP 
Caſe=—Sarahb Catton, the Mother of John Catton otherwiſe 
Speight, came, on 2oth March 1715, from Shelfe to Hipperbeln 
cum Brighouſe, by Certificate, being THEN PREGNANT with a Ba/- 
tard-child (the ſaid Jobn Catton otherwiſe Speight ;) and was after- 
wards, in April following, delivered of him at Hipperhbolm. The 


" Seffions, being of Opinion“ that the ſaid ohn Catton, the Pauper, 


% by Reaſon of the ſaid CxRTiIFICATE, did not gain a Settlement 
«« in the ſaid Townſhip of Hipperbolm cum Brighouſe, WHERE HE 
„ WAS BORN A BASTARD-CHILD as aforeſaid, diſcharge the ori- 
ginal Order. The Certificate itſelf was returned up, and under- 
takes that She/fe ſhall provide for her ©* and ber Child,” whenever 
they ſhould become chargeable, &c. 

On Monday the 2d of this Month, a Motion was made by Mr. 
Fawkes, to quaſh this Order of Seſſions, upon this Objection, That 


the Juſtices at Seſſions had miſtaken the Law. In Support 


whereof, he cited the Caſe of Rex v. The Inhabitants of Helton'®, 
Tr. 16 G. 2. B. R. . 
| RuLe 70 ſhew Cauſe. 


The Counſel who ſhewed Cauſe (Sir Richard Lloyd and Mr. 
Weller) inſiſted that She/fe was the laſt legal Place of Settlement of 
the Pauper. And they argued that this Caſe is clearly diſtinguiſb- 
able from that of Helton and Lidlinch, For here the Woman is ſtated 
to be then pregnant with a Baſtard- child; and the Certificate Ex- 
PRESSLY 


3 


* 


Trinity Term 19 & 20 Geo. 2. 265 


PRESSLY UNDERTAKES £0 provide for ber and HER CID: So Vit 
that Shelfe plainly had this very Child in Contemplation ;- no other Hirris- 
Child being named or hinted at, and there being (as they ſaid) a nouns 
proper Deſignation of 2bis Child. | Me — & kg 

On the other Side, it was urged that, by the expreſs Reſolution : 
in the Caſe of Lidlinch, ** a Baſtard of a Certificate-woman is ſet - 
«+ tled where born; and Fraud ſhall never be preſumed, where it is 
© not ſtated. 

The Queſtion therefore is Whether the unborn Baſtard is to be 
confidered as certificated. | | 

They acknowledged a Certificate to be concluſive againſt the 
Pariſh who gives it: But that, they ſaid, is only in ſuch Points as 
are included in the Certificate, Thrs Certificate undertaking to pro- 
vide for her and her Child muſt mean a Child in Being. If ſhe had 
no other Child; they ſhould have fated the Matter ſpecially. 

Lord Chief Fuſtice Les and Mr. Juſtice WRiour agreed 
that they muſt take the Child referred to by the Certificate to be @ 
LEGITIMATE Child THEN IN BEING. | 
And Mr. Juſtice FosTER obſerved, (to which Obſervation 

the other two agreed,) That it did not at all appear that the Pariſh 
who gave the Certificate NEN] ** that the Woman was then with 
% Child.” And he added that there were many Inſtances where. 
Women were near their Time without being neun to be ſo. 

The Counſel for Hipperholme propoſed that it ſhould go back to 
the Seſſions to be more fully ſtated. But their Opponents ſaid, and 
the Court agreed, ** that could not be done without Conſent.” 
And the Counſel for Fyke refuſing to Conſent— 
Tux Cour were of Opinion that the Rule muſt be made Fi, 7% 


ORDER of Szsstoxs guaſhed: _ babitaxr of 
ORIGINAL ORDER affirmed. * 
Michaelmas Term 20 G. 2. 1746. 
No Determination. K 


— ” 
__ = 
— F N - ©-..4 * oy . 
2 » 1 5 "MN * 5 J 4 * * „ 
5 44 | * 8 : 3 5 141 
3 * p Sn , 4 L q ; 
* 
k 4 ” . > | * 
- 
— 


Hilary Term 25 Geo. 2. 1746, | 


No Determination. 
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20 Geo. 2. 1747. ING 


No. 91 dee. Rex v. Inhabitants of Clapham. ah: 
Monday 11th Wo Juſtices made an Order for the Removal of Michael Mil. 


May 16 ſon, Margaret his Wife, 7 their Daughter from Au- 
. wick to Clapham (both in the Weſt Riding of TorkBire:) And, 


Settlement, upon 1575 the Seſſions confirmed that Order. 


bp ſerving 40 aſe—The Pauper was bound a Pariſh-apprentice, by tbe 
e Aſſent of two Juſtices of the Peace, to one Thomas Tach of Auſt- 
with the wick, Tenant to the Rev. Mr. Jack/on of Clapham, who had cove- 

—_—y nanted to indemnify his Tenant againſt all Pariſh-charges. Thomas 

Maſter. Jackſon carried him to his Landlord, together with the Indenture, 

1 Will. Pep. who accepted, received and provided for Zim. He defired the Mo- 

158. S. C. ther to provide for the Boy; who did ſo, for three Years, in Auft- 

uc; and the Rev. Mr. Jacłſon paid her 20s. a Year, Then he. 

lived with bim in Clapham eight Weeks; and then run away to 

*Itisnot his Mother, and remained a Quarter of a Year in Xufwict ; and the 

itared ex- Rev. Mr. Fack/on conſented to his being there. Then the Pauper 

| , {erg was placed with his Brotber, a Maſon in Auſtwick, as an Apprentice, 


© ſerved his by the Rev. Mg who gave him a new Suit of ( 2 


Brother, the | a by __ 4 : 
Maſon, un- And he ſerved bis Brother *, as an Apprentice, a Twelvem:nth or two, 


ver the In. in Auſtwick ; who took bim as an Apprentice, and quitted the Rev. 
denture.” Mr. Jackſon of bim. But the Repreſentatives of the firſt Maſter (who 
| 3 | was 


Eafter Term 20 Geo. 2. 


was then dead) new nothing | of this, nor ever afſehted to it; nor 
any Thing of his living with his Mother, oo: dn 
On Saturday 3 1it Jan. laſt, a Motion was made by Mr. Poole and 
Sir Jobn Strange, to quaſh theſe Orders. They cited Rex v. IJaba- 
bitants of Baft Bridgeford, ante No. 43, pa. 133; and Rex v. Inba- 
bitants of St. Petrox, No. 84 ; and St. George's Hanover-Square and 
St. James's Weſtminſter, which ſee ante, No. 5, pa. 12. 
Upon ſhewing Cauſe now, it was inſiſted by Mr.-C/eytor, on Be- 


267 


e Cap * 
Aver wick. 


half of the Pariſh of Auſfu ict, that this Service of the third Maſter 


in Aut wiel could not be conſidered as a Service under an Aſfigu- 
nent; nor as @ Service under tbe Iudenture; for want of the Cen- 
ſent of the fin Maſter, | | 


On the contrary, it was inſiſted by Sir John Strange and Mr. Poole, | 


on Behalf of the Pariſh of Clapham, that this Service muff be con- 
ſidered as UNDER #he Indenture ; the firſt parol Aſſignment being, 
to this Purpoſe, good. Wilſon was the legal Apprentice of Thomas 
Jackſon z and the equitable Apprentice of the Rev, Mr. Fack/on : 
A legal Aſſignment is not neceſſary. And this is a ſufficient Service 
under the r Indenture. | | | 

To this it was replied by Mr. Clayton, that he gained his 44% le- 
gal Settlement at C/apham, by the eight Weeks Service. The Agree- 
ment with the "Maſon is net an {/ignment.; but an Attempt of a 
new Binding, whilſt the firſt Indenture was '/ub/ifting : Which, 
therefore, is not good. ; | | 

Lord Chief Juſtice LzE—The Act“ of Parliament only re- 
quires a Binding by Indenture; and gives a Settlement where the 
laſt forty Days are ſerved. Here is a _— by Indenture ; (though 
the Term is not ſtated ;) And the firſt Maſter de/ivers over the Ap- 
prentice and Indenture to his Landlord, who receives him. This, 
therefore, muſt be looked upon as receiving him under tbe Terms 
of the Indenture. 

Ir there had been no Inhabitancy elſewhere, after the Boy's liv- 
ing eight Weeks with the Rev, Mr. Fack/on at Clapham, the Set- 
tlement had been there. But a Settlement is fixed at Auftwick, by 
the Boy's living there a Qyarter of a Year, wirn THE CONSENT 
of his Maſter, For this is living there UNDER. the original Bind- 
ing; as no Diſſent of the firſt Maſter is fated. 

Then the Agreement with the Maſon is not ſtated to be a new 
Binding. The firſt Maſter delivered over ALL bis Right and the In- 
denture, to the Rev. Mr. fackſon: And jt is nor neceſſary to ſtate 
any Ass EN from him. N 

85 M m. 2 8 The 


„J. 36. 
W.&M. . 
11. /, 8. See 
the Words of 
it, ante, pa. 
16, in the 


CLAPHAM 
AvsTWICK. 


J. Ante, 
No. 43. pa. 
133. Tr, 13 
6. 2. 


Eaſter Term 20 Geo. 2. 


The Caſe of Eft Bridgeford® is in Point. | 
However, there is no Ground for the Diſtinction That a ſecond. 
« Maſter cannot aſſign to a Third ;" that is, ſ far as to gain @ Set- 


| tlement by the Service under it. 


| Mr. Juſtice DN Is ox concurred that the Service to the Ma- 
ſon was a Service under the original Binding ; and that no actual 
Conſent of the fr ff Maſter was neceſſary. 

This has been called a new Binding to the Maſon. But, neither 
could a zew Contract be made whilſt the former ſubſiſted, and the 
original one diſſolved; nor does ſuch a Thing ſeem to be intended. 
Therefore this is a Service under the fr/# Binding: And the Orders 


- ought to be quaſhed. 


Mr. Tuftice FosTER was of the ſame Opinion «© That the 
« Orders ought to be quaſhed.” | 
Per Cur— ys 


Both OR DERSG QUA8HED. 
v. Poft. No 95. Rex v. Inhabitants of St. Mary Kallendars in Winchefter, Trin. 1748. 21 


& 22 C. 2. and the Caſes referred to at the Bottom of Page 16, particularly, No. 133. 174, 


186. 250. See alſo Deugl. 69. 


— 
_- * 
* 4 


Trinity Term 21 Geo. 2. 1747. 


No Determination upon any Settlement - Caſe, - within 
this Term. 


= T : ESRI 
(£F Note—S1r Jonx STRANGE's Reports end with this Trini 
Term 1747, 21 Geo. 2. (inclufive.) 
: AND | 
I believe there are no Caſes later or even ſo late as this 
Term reported in either Volume of the Sx$$10n8 
CasEs publiſhed in 1750 : But it is not eaſy to pro- 
nounce with Certainty on theſe laſt ;' becauſe the 
Caſes are placed without Order or Regularity, both 
in the Body of the Book, and in the Index of the 
Names of the Caſes. I do not obſerve any Caſes, in 
Pe. Volume, ſubſequent to Trinity 1746, 19 & 
20 G. 2. 


Fw wn Ie 1 * — — 
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Michaelmas 


. 
EY 
— 
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Michaelmas Term 21 Geo. 2. 1747. 


No Determination upon any Settlement -Caſe within 


. 
_ i ttt 
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Hilary Term 
21 GA% £1247) - 


Rex v. Inhabitants of Silton, 


* 9 "4 : 


% 


No. 29. 


WO Juſtices made an Order for the Removal of Millourn, 44, geh 
his Wife, Jahn, Ann, Mary, James and Priſcilla F*5. 1747. 


A 
their Children, from Wincanton in Somerſetſhire to Silton in the The Son of 
— 
an, 


ſame County: And, upon Appeal, the Seſſions confirmed that 
Order. 


the certi 


The ſhort State of the Caſe was this—Giles and Priſcilla, the Fa- cates Fk 


ther and Mother of Jobn the Pauper, came to Wincanton with a fn: vr 


gaining 


Wincanton ; and was at 12 Years of Age bound out by the be of Settlement by 


CERTIFICATE from Silton, Jobn Milbourn was afterwards born in 


Silton to Michael Hannam of Hoxs ix Tou, Taylor, for eight Years; e 
and ſerved bim THERE; and has 15 no Settlement ſince: And 1 Rp. 


though the Indentures were not 
ly ſtamped Fc. and the Duty paid, by Virtue of an Act to enlarge 
the Time for doing it. And the Seſſions held that Tobn Milbourn 
*« did not gain a Settlement in Hors1NG Tow by i ſerving 165 Ap- 
©« prenticeſhip there; and therefore confirmed the original Order,” 


Mr. Gunpzy and Mr. Gould moved, on Friday 12 November 
laſt, to quaſh theſe Orders; and ſaid this was a new Queſtion upon 


the Certificate: ac. · Whether the, Son. of @ Cer/ificate-perſonyborn * 


mped in Time, yet they were du- 184-5. C. 


9 & 10W, : 


in 3: 11. 


, 


* 


2% Hilary Term 21 Geo. 2. 


Suron in the Pariſh, to which his Father came by Certificate, and bound 
| wWileax. ' APPRENTICE and ſerving an Apprenticeſhip” to a Maſter in a 
rox * THIRD Pariſh, gains a Settlement in the THIRD Pariſh, by ſuch 
2 prentice/ 1b. 121290 TIT 1280 nter *. 
* Ante, No. They cited the Caſe between the Pariſhes of * Thornſord and Sher 
OY of borne, P. 15 G. 2. B. R. where Mr. Juſtice Deniſon ſaid ? there 
Sherborne, © could be no Doubt but that as to orTHRR Pariſhes, the Children 
| of Certificate-perſons. would not be under the Reſtraint of the Cer- 
<rjificate;” and all the Reſt of the Court agreed with him. 
So here, this Pauper was a Perſon at large, As to EVERY OTHER 
Pariſh except Wincantan, ta whom the Certificate was directed and 
ddivered..,...aagy © AN SMT be 1.0. 
And they alſo argued from the Caſe of The King againſt The Inha- 
bitants of Petham, ante, No. 54. See ante, pa. 156, and Sir Jobn 

Strange 1147, (at the End of the Caſe.) 
A Rule was then made to ſhew. Cauſe ; which was now 


Made ABSOT UTE, to QUASA both Orders. 


$4 


See alſo Pop. V. Poſt. No. 122. Rex v. Inhabitants of High and Low Biſhopfide, 7th June 1755 ; 

No. de and Rex v. Tnhabitants of Horſley, Pot! No. 13. 11th June 1 w oth of the 2 * 

136,7. Point with the preſent Determination. 6 

No. 93. Rex v. Inhabitants of Bugden. 

Tn W O Juſtices made an Order for the Removal of Thomas 
6-6 ak Gs Green and Mary his Wife, and Rachel, Mary, Jobn, Eliza- 


A Sen, eman- $etÞ and Thomas, their Children, from Amptbill in Bedfordſhire to 

cipated from Bugden in Huntingdonſhire : And, upon Appeal, the Seffions con- 
oe A inne 

not gain a , Special Caſe——In 1729, John Green, the Father of Thomas 

m_— ORR the Pauper, came by CERTIFICATE properly atteſted Cc, with 

dement. his Wife and four Children (of whom this Thomas the Pauper was 

1 il/. Rep. one) from Royſton to Amptbill. They remained at Amptbill, under 

133. S. C. the Certificate, till Thomas the Pauper came of Age: And Thomas 

continued with his ſaid Father at Anptbill till his Age of twenty- 

'one. Then, Thomas the Pauper, being more than twenty-one Years of 

Age, married in Ampthill and left bis Father, and lived there with 

Sis Wife and Children, diſtinct from bis Father, till removed by this 

_ "Order ; and there had the five Children born, which are removed 

by the Order. Three Nears after the Marriage of Thomas, * -_ 

a | al | 


. 


f 


Father removed from Anptbill to Bugden; and there hired aTenement 
of 101. a Tear, and was rated and paid to the Poor's Rate at Bug- 
den: But neither Thomas the Pauper, nor his Wife, nor any of his 
Children ever lived there. It is alſo ſtated that Thomas the Pauper 
had not, from his Birth, gained any Settlement for himſelf by any 
Act of his own, as far as appears to the Court: Nor have his five 
Children done any Act whereby to gain any Settlement for themſelves. 


N. B. The Certificate is expreſs, that Roy/on will own J. 
% G. and his Wife and four Children, wn/e/s they or any-of 
« them ſhall gain in Law a Settlement according to the 
« Statutes of this Realm, that ſhall juſtify a legal Settle- 
0 ment in the ſaid Pariſh of Ampt bill. 


On Wedneſday 2th January laſt a Motion was made by Sir Ri- 


chard J. loyd, to quaſh theſe Orders: And he cited and relied upon 


the Caſe of St. Michael's Coflany in Norwich and St. Matthew's in 8 


Ipfwich, Tr. 1729, 2 & 3 G. 2. as a Caſe in Point. 
A RULE was thereupon made, to ſhew Cauſe why they ſhould. 
not be quaſhed. 5 5 | 
Upon ſhewing Cauſe now, it was urged by the Recorder of Lon- 
don (Stracey) that the 4a Settlement of the Father would be the le- 


gal Settlement of the Su, wn/e/+ the Son had gained a new Settle- 
ment of his own. 


Dub 


AMPTHILL» 


* 


2 Self. Caſ. 
129. Str. 831. 
* 


On the other Hand, it was argued by Sir Ricbard Lloyd, that as 


the Son did not live with his Father at Bugden, he could not gain any 
Settlement there; being no Part of bis Family: And the rather, be- 


cauſe he had an independent and diſtinf# Family of his own at another 
Place. And the Caſe of Rex v. The Inhabitants of St. Michael's: 


Coſlany in Norwich, Tr. 1729, 2 & 3 G. 2. B. R. was urged by 


him, as deciſive. | | 
Ap of this Opinion was the CourT. 12 
Lord Chief Juſtice Lzz—ltwas determined in that Caſe, 
that where a Son marries, and leaves bis Father's Family, and lives 
« by bimſelſ; and after this, the Father gains a new Settlement in 
« another (a third) Pariſh; the Son ſhall nor follow the Father in this. 


neu Settlement, thus afterwards gained by the Father: Which. 


is ditectly the preſent Calc, | TT ; 
Mr. Jaſlice WriGnT The Son; by Virtue of his Marriage, 
becomes the Head of bis own Family + Which is to be confidered as 
an independent Family. And it is a conſtant Rule, in all Orders of. 
| ; 1 5 The 3536 Kemoval, 


* 


272 Hilary Term 21 Geo. 2. 
Bvovex Removal, to ſet forth the Ages of the Children, that it may appear 


Aertz. to the Court, whether or no they were of fuch an Age as to be cap- 

able of gaining a Settlement of their own,tndependent of their Father's. 
Me. Juſtice DEnisonN—This /ub/equent Settlement gained 

by the Father can not communicate a Settlement to the Son who 
never refided in Bugden with his Father, but continued in the Pariſh 
of Ampthill where his Father lived before, And the Caſe cited is in 

Point. | | 

The Pauper cea/edto be Part of his Father's Family, upon his 
marrying and living ſeparate and diſtinct from his Father. 

Mr. Fuftice Fos TRR was of the ſame Opinion. 


| * . Per Cur: unanimouſly— 
197. S. P. 
and ſee alſo | 
Pal. No. 251. Both ORDeRs QUASHED, 
21 Geo. 2. 1748. 
No, 94. Rex v. Inhabitants of Stratton, 
rw 2 WO Juſtices made an Order for the Removal of Stephen Pe- 
N ofa thick and Mary his Wife; and Jobn, Elizabeth and Mary 


Binding, their Children, from Llewannick in Cornwall to Stratton in the ſame 
2 8 County: And, upon Appeal, the Seſſions confirmed that Order. 

eee Special Caſe—Stephen Pethich, the Pauper, is of the Age of 

Settlement ſixty- five Years, and was born in the Pariſh of Fbirftone in the ſaid 

— e County ; where he lived till he attained the Age of fourteen Years ; 

" when his Mother (then a Widow) put him into the ſaid Pariſh of 

Stratton, and placed him there as an Apprentice with his Brother in 

Law Fobn Petherick, by Trade a Cordwainer, for fix Years, to learn 

the ſaid Trade: But at the Time of placing him as aforeſaid, Fs In- 

FA ture 


4 


Eaſter Term 21 Geo. 2. 


denture of Apprenticeſhip was executed. In Conſideration whereof, Srxavrbir" 
his ſaid Mother agreed to pay the ſaid Fohn Petberict᷑ 8 JI. viz. 41. in 1 | 
Hand, and 47.” more. at the End of three years; and the ſaid Fobr nicer. * 


Petherick agreed and was to find the ſaid Stephen Pethichk, Meat, 
Drink, Waſhing and Lodging during the faid fix Years; and the 
faid Mother agreed and was to provide the ſaid Stephen Pethick 
Cloaths during the ſaid Term. That the ſaid S!ephen Petbict ac- 
cordingly lived with and ſerved the ſaid Jabn Petherick in the faid 
Pariſh of Stratton, as an Apprentice, for the ſaid Term of fix Years : 
During which Time he was provided with Meat Drink Waſhing and 
Lodging by the ſaid Jobn Petbericb; and the ſaid Mother found him 
Cloaths, and paid the ſaid F. P. the ſaid 8 J. purſuant to the ſaid 
Agreement. That the ſaid Stephen Petbieł believes that in or about 
the laſt Vear of the ſaid Term, one Part of an Indenture was pre- 
pared, in order to bind him an Apprentice to the ſaid F. P. purſu- 
ant to the ſaid Contract or Agreement > But he dies not remember that 
he EXECUTED the ſaid Part; or that it was executed by his Mother 
and the ſaid John Petberick or either of them; nor what is become 
of the ſaid one Part. Whereupon the Seſſions confirm the ſaid 
original Order, upon the Merits ; and order the Pariſh of Stratton 
to pay dc, Pariſh of Llewannick 1. 64. 8 d. for their Coſts upon 
the A 1 | 
On edneſday roth Feb. laſt a motion was made by Mr. Serjeant _. 
Belſeld to quaſh theſe orders: upon this ObjeQion ** That this does | 
* not amount to such 4 Binding as will gain a Settlement, there 
« being NO'INDENTURE duly executed.” 724 See 7 
He cited the Caſe of Rex v. The Inbabitants of Chefter field, 5; 
Med. 328. and 2 Salt. 478. 8. C. and Cartbew 400. 8. C. Where 
Jerriſon, Foot- boy to Sir Paul Fenkinſon, was put out by Sir Paul 
to a Barber in Cheſterfield for a Year, to learn to ſhave ; and the 
Barber had 5//. from Sir Paul, and was to have the Benefit of the 
Boy's Work; and the Boy ſerved the Year: It was adjudged to 
gain him no Settlement in Chefter field, OO 
AO” ES:M4--\Þ \ ig ve gh ric wot | 
N. B. Salkeld and Carthew (the latter exprefsly) confider this 
upon the Foot of a Hiring and Service. Indeed the Margin 


T.” : | IT} 1 


of - Salkeld is ** Covenant between the Maſter and a third 


« Perſon, the Servant not being * makes no Appren- 
* ticeſipt“ Ia 5 Med. 329. it is ſaid, by the Counſel in 
arguing, ** That if this ſhould amount to a Contract be- 


Nan « erween © % 


* 74 e Eaſter Term 21 Geo. 


Srnarrox t ftmeen them, it muſt be at an Apprentice; which can not 
Laan „ be: Becauſe not ly Indenture, and therefore void,” But 


NICK. . 5 * the Daf mee " "_ Caſe did net turn u pen this . 


8 Taz Cour W 5 think this Exception too ſtrong t to 
be anſwered ; and made a Rule to ſhew Cauſe why the Ordere 
ſhould. not be quaſhed. Which Rule was now, upon the Motion 
of 1 cant Bel) n | | 

4 wy Male ABSOLUTE ere Defence.) 
RAE Te '4 Hufen 


M t 4488: 7 Born ox quaſhed, 


"Vids Pop. No. 102. 104. 173. 203. 227. 262, $.P, But fe the fate 316. 2. 01. 
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21 & 22 Geo. 2. 1748. 


No. 95. Rex: v. Inhabitants of 6,1 Mary "Kali deria in Wisckeller 


e Wo Juſtices 4 an Order for the Removal of Fobn Mite 
and Ann his Wife, with Aun, John, Sarab, Elzabeth and 
2 *. a their: Gre;:Qbildren,: From. Bf Mary Kallendar's in Wit- 
by exchanging cbeſter to St. Michael's near ent And, vpon Appeal, the 
the Inden- Seſſions quaſhed that Order. | 
wr I - 11 1. 1 Gaſe-——Fobn Miles, the Pauper, twenty-ſix Years ago, Was 
Mofterandthe- bound by Indenture an Apprentice, for ſeven Years, to Fabn Gre- 
Father, with 8977 of St. MichaePs Pariſh; and, under that Indenture, lived with 
the Conſent of The © faid "her Gregory, and — in St. Michael's for five Years; 
the Apprentice, and, at the End of the five. Years, left bit ſaid Maſter ; and the In- 
2 dentures were exchanged between the Maſter and the Apprentice's 
under a ew Father, by Conſent of the Apprentice. And about one Year af- 
and different terwards, the Father of the ſaid Jobn Miles erniraftrg with Wil- 


Cn. bw Steckdale of Taue er binds E the ſaid Jahn Miler Appren- 
610815 4 1h Wet . tice 


Conſent of the. 

Ai Maſter, a 

will not gain 
- a Settlement. 


fh 15 


Trinity Term 21 & 12 Geo. 2. 


tice to the ſaid Hilla Stockdale for four Tearry and in, Conſequence f. Maar - 
and 


of that Agreement, the ſaid F. M. went to the ſaid * F. on Trial, 


and lived with him in T for one Year and three N uarfers':;' St. M.:. 
But no Indenture was executed, nor any other Agreement „ Ang n 


that while the ſaid John Miles, Iired with the ſaid V. S. John Gre 
gory, bis former Maſter, lived withi four Miles of Twyford, and 
knew of bis being in the Service of the ſaid M. S. But no other Pro;f 
was made ** that the ſaid F. G. CON8ENTED OR AGREED to the 
« ſaid Agreement between the ſaid John Miles's Father and the 
eee, TR WA ot oe Rn en 

On Friday 2oth May laſt a Motion was made by Mr. Stanyford, 


to quaſh this Order of Seſſions: For that the legal Settlement of 


the Paupers, on this caſe ſtated, is in St. Michael's. In ſapport 


whereof, he cited a Caſe between the Inhabitants of Buckington 


and Sr. Michael, Sebington, 2 Lord Raymond 1352. 


Sir Jobn Strange, who now ſhewed Cauſe, endeavoured to put it oy 


upon the Foot of a Continuation of the old Apprenticeſhip, and a Con- 
ſent of the original Maſter, For Sir John admitted his Conſent to 


be neceſſary; and attempted to ſhew that the State of the Caſe 
implied his Conſent. wel 


f 


ly, that the Exchange of the Indentures was a Cancelling, an Annibi- 
lation, an entire Diſcharge of them to all Intents and Purpoſes, 


And if ſo, there is an End of the Ve For then there could 
c 


be no Service UNDER them, after ſuch Exchange. 3 
However, ſuppoſing the Indentures till to ſubſiſt; yet this is xo 
Continuation of the original Service. On the contrary, it is quite a 
new Contract, and a quite different one. 1. HAS 
Axp of this Opinion were the whole Cour. 
Lord Chief Fuſtice Lyg—There can be no Ground to conſi- 
der this as a Settlement at Twyford, but upon ſuppoſing the firſt 
Indentures to have ſub/ified, and that the Service at Twyford was. 
under them, But that could not be; becauſe the EXCHANGE gf 
the Indentures certainly amounted either in Law, or in Equity, (and 
they are the ſame thing in this Caſe) to a Cancelling of them, and 
a Determination of the Apprenticeſhip under them. | 
Beſides, there is No Con/ent of the original Maſter ; But the con- 


ply his Con/ent to the Tranſaftion. . 


} 


On the other Side it was inſiſted, by Mr. Stanyford and Mt. Hen. A 


"ey is apparent. His Knowledge of the Fact does not at all im- | 


” # 4 bd * 
1 : *. R ; 
. 5 N \ Wo k PM Ys y * 5 * $ The. 4 
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st. Mar TheApprentice's living a Twyford, was not under, but: contr 
d- to the firſt Indenture: It was in Conſequence of a freſh Agree. 


St. Mi- = 200k, = a new Term. Therefore 
ena. ice DBNISON and Mr. Juice N concurred. 
. r. Juice XIGHP was how in Court. mh ja 


CA og N * 2 


"The Order. 0 Seton. a, Wacuns 3 And 
The Organs! my meg gert en i. 
t bas 451 1 N N ir a 


„ Poſt, No. 142. 6 Inbabitants of ee, 13 N 8 v. dete 
Whitechurch Canonicerum, No. Aud Tri rin. 176 er To No.. GED v. Inhabitants o wy 
Erg Trim: 1767. See alſo the — at the dottom of * P- wo particie 

_ Nov's 180. 239. 205 91 
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No. 96. Rex v. ere of Sutton St: Nicholas, alias Luton: 


n aii ene ; 301 


Rex v. Inhabitants of Leverington./ WEAK 0040 


Tueſday 1 ol wege, 18th May laſt, a Motion was mide by Mr. Ford, 
June 1748. an *original, Order of two Juſtices made for the Re- 
22 moyal of n Buntin and Elizabeth his Wife, and Elizabeth, Jobn, 
* un. Suſannab ty; Mary, their four Children, from Leverington in the 
leſs ſome ſub- Ifle of Ely to Suri St. Nicholas otherwiſe Lutton in LinciInſbire ; 
ſequent Set- and alſo the Order of Seſſions made in Confirmation of the ſaid 
__— original Order. 

1 His Objection was, That they had been removed to Leveringten, 
Order was from anotber Pariſh,” viz. Sutton St. Mars, by a former + Order of 
made in Nov. two Juſtices UNAPPEALED from: By which Order, it was, urged, 
1747- the Pariſh of Leverington was band down ; unleſs ſome ſubſequent 
28 Settlement appeared. 

— from, And he moved, at the ſame time, to arm the ſaid original Order 
was made in made for removing them from Sutton St. Mary s to Leverington, 
Jay 1747: and alſo wy Order of Seſſions made in Confirmation of it. 


RuLes to ſhew Cauſe, in both Cauſes. | 


Mr. Fofter, IT now Wd Cauſe, would have had the Court 
preſume that a new Settlement had been gained.” And he cited 
2 Selk. 489. between The Inbabitants if T. 2 and Findon, as a 
Caſe in Point, ** where the Court did preſume ſo 8 and 2 Salk, 607. 

between 


Trinity Term ar & 22 Geo/27 ax 


between South Cadbury and Braddon, to prove that ** the Juſtices Svrron st.. 
« are not bound to ſet forth their Reaſons, in their Judgments,” erg 
Mr. Ford, in Reply, ſaid that a neu Settlement ſhall Nor be Aren, 
reſumed: And he cited a Caſe in Trinity Term 2732, 36 66. 2. 
12 the Pariſhes of 2 and North Fellerton, as in Point. 

Beſides, the ſecond Removal in the preſent Caſe is ſo very recent 
(only four Manths). that there could be no Time to acquire a new 
Settlement. : | a 

An Exception was then taken by Mr. Fofter, to the original Order 
for removing the Paupers from Sutton St. Mary to Leverington— 
viz. That two of the Children appeared to be of | ſeven and eight 
Years of Age; and it was not ſtated “ that they had not ares a 
„% Settlement, or were not ſettled elſe where“ But | 

Mr. Juftice Denison and My. Juſtice Fos rꝝR (the only 
Judges in Court) concurred in Opinion (as to this Exception) 
% That Children of ſuch tender Age can not be ſuppoſed to have 
gained any other Settlement than the derivative one from their 
« Father. 

And as to Mr. Ford's Objection to the ſecond Removal (namely 
from Leverington to Lutton) they obſerved that the Remoyal to Le- 
vering ton was in Fuly 1747, and unappealed from; and the ſecond 
Order was made in N er 1747. Now the firſt is concluſive, as 
not being appealed from: And there is not a ſufficient Length of 
Time to preſume a new Settlement. And they mentioned a Reſo- 
lution to the ſame Effect, about fix Years ago: It was between The 
Inhabitants of Godalming and St. Michael's Winebefter, P. 15 G. 2. 
and was in point with the preſent Caſe. \ ' +3 5 


| [It was ſo. I omitted to report it; becauſe it was ſo plain 
and clear to my Apprehenſion, that four or five Months“ 
(which was the ſpace of time between the Making of thoſe 
two Orders) * could not be eſteemed a fuficjent Length of 
„Time whereupon to ground ſuch a Pretumption.”  * \ | 
In a Caſe between the Pariſhes of Capel and Weſt Peckbam' 
in 12 G. 1, there was four Years Diſtance of Time; and yet 
the Court would not intend à new Settlement to have been 
gained. V. Seffions Caſes, Ed. 1750, Vol. 2. pa. 81. No. 83. 
Foley, pa. 318. Forteſcue and My b 


Per Cur. 4 nur ö — 
The StConD original ORDER (for Removal of the Pauper 
from Leverington to Lutton) and the ORDER of SESSIONS 
. confirming it, were QUAS8HED: And _ 
4 The 


— 


* 


28 Trinity Term af & 22 Geo- 2. 


Surron ßt. The FIR8T original ORDER (for Removal of them from 8ut- 
e. ton St. Mary's 7 Leverington) conyikMep : But the 
IN Gros. On DER OF SE8810N8 made in Confirmation ꝙ this origi- 
| 4 Order was QUASHED.' + eee 
. V3 EYE WC th B eee edo 
Note— | 


The firſt original Order of two Juſtices was confirmed: by the 
f Seſſions; #hough never appealed from. „„ 
. And Mr. Foſter, the Counſel for Leverington, praying to have 
| this confirmatory. Order of Seſſions quaſhed, and the other 
Side not oppoſing it, 57 Order of Seſſions was quaſhed“, as 
being a voluntary and as it were extra- judicial Act of the 
Seſſions, to confirm an Order which was not complained of: 
It was agreed, that one Reaſon of mentioning ihe get of Chil- 
dren, in Orders, was their not being removable-from their 
Mother at a very tender Age (viz; under ſeven,) but to be 
dent with her for Nurturmmmmme 2 


a * The very ſame Thing was done in the Caſe of Godalming and 87. Michael's in Windy 
ter: The Order of _— which confirmed the firſt original Order of the firſt of Dece 
1740, was guaſhed, becauſe it was not made Appeal; for which Reaſon it was agreed by 
the Court and Counſel to be a woid one. Rot 13 5 : N 


No. y. Rex v. Inhabitants of St. George Hanover-Square. 


Tuc/day 28th WO Juſtices made an Order for the Removal of Jobn Hays, 


Jun 1148. aged ten Years, Thomas, aged eight, and Matthew, aged three 
| ——_— Years, the three Children of Anne Hays Widow, from Ayleſbury in. 


the Father is Buckingbamhire to the Pariſh of St. George Hanover- Square in Mid- 
dead, and his d/eſex ; And, upon Appeal, the Seſſions confirmed that Order, 
Sertlement The Caſe ſtates that the Woman was born at Ayleſbury ; that ſhe 
found, the was married to Thomas Hays an Iriſhman, whoſe Settlement can not be 

— Children hall found, and who fold her ** that he had none;“ that theſe three 
3 of Children were born of ber, in lawful Wedlock, in St. George's Hano- 
the Mother, wer Square, where her ſaid Huſband was a Day-labourer ; and the 


went a Chairing. 


Note—Tt does not appear that the Woman had gained any Set- 


tlement any where for herſelf ; Nor was it poſitively ſtated 
that her huſband bad none,” ns 5 
v1 FR * Bs. n 


Trinity Term 21 &ͤ 22 Geo. 2. 279 


On Saturday the 18th of this Month, a Motion was made by 8 


Serjeant Hayward, to quaſh theſe Orders: And a Rule was made to 3% ann, 
ſhew Cauſe. And upon Cauſe being now ſhewn, he argued that | 
where no Settlement of the Father is to be found, the Children ſhall Arun. 


be ſent to the Settlement of the MorukxR. To prove this, the fol- 2 


lowing Caſes were cited by him and Mr. Benne, who was on the ſame 
Side with him. M. 12 Ann. between * Dunsfold and Winſborough 
Green; and M. 3 G. 2. B. R. between +87. Grles's and St. Mar- 
garet's Weſtminſter ; and H. 12 G. 1. Rex v. Inhabitants of || We ram. 
And the Mother's Settlement muſt be taken, they ſaid, to be at 
Ayleſbury ; fince ſhe was born there, and no ſubſequent Settlement 
appears : For de non apparentibus et non exiſtentibus eadem eft ratio. 
A Woman's Settlement is only $USPENDED DURING Max- 
RIAGE with an an/ettled Huſband, by the Caſe between 4 Stretford 
and Norton, H. 12 G. 2. But this Woman's Huſbahd is dead: She 
is ſtated to be a Vidow. And Children born in lawful Wedlock are 
to be ſent to the Place of the Mother's Settlement ; and not to be ſent 
as Vagrants to the Place of their Birth. To prove which, the Caſe 
between the Pariſhes of Morton and Hanway, H. 1 G. 1. was Cited. 
V. Forteſcue's Reports 21 1 Hanway and Mauton. 
Sir Jobn Strange, of Counſel 65 the other Side, for Ayleſs 
ſaid that the Facts ated were not a Foundation firong r 
the Gentlemen to raiſe their Law upon. 
And Lord Chief Fuftice Lx E ſaid, This is no Caſt af all: For 
it is not ſtated ** that the Huſband AD No Settlement; nor “ that 
„the Woman's Settlement was at Ayleſoury.” It does not ap 
that the Huſband bad no Settlement: It is only ſtated © that the 
„% Woman ſaid he 7zold her ſo.“ It ſhould have been aden a 
Fadt * that he bad none. 
Sir Jobn Strange ſaid that if it had been ſo ſtated, he could hays 
ſhewn * that the Children, though legitimate, would have been 
«« ſettled where they were born.” V. Cartbew' 433. N eee 
v. St-pney ; and 3 Salk. 257. Luckington v. St, Auna ne- * Burke 6 
Per Cur, as the Facts are not ſufficiently ſtated, the Rule {7 3 118 
muſt be diſcharged. 


39» pa. 122, 


* * 


k The Rur was DISCHARGED and 
The ORDERS AFFIRMED, 


»* On Feten Es. 22. No. 31. Foley, pa. 284. Forteſene 314. elfen Caſes, 
Ed. ** 5 0. 5 
Seffons 22 1750, ; Vol. 1, pa. 104. No. 97. Caſes of Settlements, pa. 76. 


Foley, pa. 
Na ph, make ee 5 2222 1. Reſolved % that the Wife's 
Settlement beſore Marriage * Settlement of her Huſband appears.” F. 
Sens Caſer, Ed. 1650, ol. 2. pa. 115. 2 110. 8. C. 
- Michaelmas 
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No. 98. Rex v. Inhabitants of Wrinton otherwiſe Wrington. 


Friday is m WO juſtices made an Order for the Removal of Ann Stokes, 
Nov. 1748. Single- woman, from Chewftoke to Wrinton otherwiſe Wring- 
Service for on (both in Somer/erſhire;) And, upon Appeal, the Seſſions con- 
l/s than a firmed that Order. | 13 r 
e 2 Ca The Pauper, being legally ſettled in Myinton, and be- 
cannot be ing about thirteen Vears of Age, went into Chew Magna, to the Houſe 
coupled with of her Aunt Hannah Spear; and ſoon afterwards went into the Pariſh 
ee of Winford, and worked with one Nicholas Walker, Cloth- worker, 
weekly Hir. in the Buſineſs of burling Cloths, by à weekly Hiring or Agreement, 
ing, of a dif- at the weekly Wages of 15. 6d. each Week in the Winter, and 25. 
pate each Week in the Summer : And on the Saturday in each Week, 
the ſaid N. V. when he paid the Pauper her Wages for that Week, 
ſaid to the Pauper ** that ſbe ſhould come the Week following; which 
the ſaid Pauper accordingly did, and renewed the Contra# for the 
Week enſuing, in the ſame Method. That the Pauper vontinued to 
Work with the ſaid N. V. in Winsford aforeſaid, in the Manner 
aboveſaid, for the Space of one Year and a Half: But during all that 
TimeCONSTANTLY RETURNED in tbeEvening,and lodged at ber Aunt's 
in Chew Magna aforeſaid, and alſo reſided with her Aunt there o 
SUNDAYS during the ſaid Time. That on the N the 
ſaid Service, the Pauper covenanted to ſerve the ſaid N. MV. for a 
Tear, for the Wages of 1 J. 105. and immediately entered into the 
ſaid Service, and continued therein, with the ſaid V. V. in the ſaid 
Pariſh of Vin ford, for eleven Months next following ; and then, up- 
on ſome Difference between her and her ſaid Maſter, they parted; 
and ſhe was paid the full Proportion of her ſaid Wages for the ſaid 
eleven Months. Whereupon the Seſſions being of Opinion “ that 
the faid Pauper did not acquire a Settlement by ſuch, Service in 


* Winforg,” doth confirm the faid Order of the two Juſtices. | 


Michaelmas Term 22 Geo. 2. 


On Saturday 18th June laſt, a Motion was made by Mr. Oapper, 

to quaſh theſe Orders; who urged that here was a good Hirmg 

a Tear; and alſo a Service for a Year, within the Statute of 8 9 
„ 23. . O. 4. 0 | 

9 cited the Caſe of Rex v. The Inhabitants of South Moulton in 

Suffolk, in 1 Lord Raymond 426. H. 10 l. z. where it was holden 

. that a Service for half a Year, and then for another half Year un- 


der a ſubſequent Hiring for a whole Year, is enough.” And 


2 Lord Raym. 1511. Rex v. Inbabitants Aynboe, M. 1 G. 2. 8. P. 
reſolved accordingly z vis. ** That the Hiring and Service need 


% not be under the /ame Contract .“ 
RuLe to fhew Canſe, 


The Counſel for the Pariſh of Winsford, who now ſhewed Cauſe, 
(Mr. Henley and Mr. Gould) admitted that the Service need not be 
under one and the ſame Hiring, as has been ſettled in the Caſes 
above cited : 2 perhaps thoſe Caſes were carried full far.) But 
they ar that this Caſe differs much from thoſe Caſes: For un- 
der 8 89 W. 3. c. 30. fed. 4. there muſt be a Service von 4 
Year. Now this is only a Service for eleven Months under an Hir- 
ing for a Year ; though there was an Emp for above a Year 
and a Half, if the Hirings for a Week are included. But a D 
labourer might as well be ſettled, as wr when N. upon the ſame 
Principles. The Act requires a Continuing and Abiding in the gen- 
vice; and the very Words themſelves i it: Service includes 
Refdence in the er at the e of the Maſter. And the g 
Eliz. c. 4. fe#. 12. conſiders $ hired weekly, as Day-labour- 
ers oaly : And the third Section of the ſame Act prohibits the Hir- 
ing or being hired for /z{ than « Year, to Clothworkers. 
Sir 
—— to prove how favourable the Court had always been to 
Settlements. And they ſaid, it was not neceſſary that the Servant 
ſhould lie in the Houſe or even in the Pariſh where the Maſter re- 
Hides : It is che Service that gains the Settlement. To prove which, 
they cited the Caſe of the Oxford Stage-Coachman ; whoſe Servant 
was ſettled at Fycombe, where his Service was performed. 
Lord Chief Juſtice Lx ſaid it had been now ſettled . that 
«« a Service for leſs than a Year, under a Hiring for a Year, may be 
coupled to a prior Service which was not — ©, Hiring a 
** Year; provi einne 
0 


* And fee Le- 


- cas's 


(10 Med. 


287, 8. F. 
accord, 


Mr. Copper, on Behalf of Wrixtes, cited 


Vide ante, 
No. 37. 87. 


Poft. No. 


175. 8. P. 
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Wax ron But both ung and My. 'Faftice Wr16 nr ſaid, Their only 
8 Doubt was, Whether on theſe firſt Hirings, the Girl vas to be 
conſidered as a HED Servant within the Acts; or whether ſhe 
« was to be conſidered as a e prone A precedent to the * 
[18 ing. of her for a Lear. Bat»! | 9432 v1 nid 
Mr. Juſtice Dzutzos ſaid he bad no Sent Difficulty: For 
he thought the Court ſhould not 50 an en further than 2 did 
0A the Caſe of Aynhoe. | F lot, £ 10 {4 Tei & 15! 
This is a little Girl bired: to-burl-Cloth: Probably twenty duch 
Children were ſo hited. The Hiring was er à Het: She lay at 
Home, and was at Home on Sundays.” This was certainly as a Day- 
Iuabourer; not as a Servant in the Family, and Part of the Family, 
The Ac of Parliament plainly means a Hired Servant, who is 
ra PART OF THEFAMILY, ab chan Amr 1 4naw this Clothworking 
Bufineſs; and am therefore afraid of the Canſeguences of e 
357 e dettlements too far. Theſe Clothworkers bite perhaps 
dred Children, in different Parts of the Work: Abd it nic be 
very. ipconyenient,/ if the -Hiring any of them for a Lear, after 
ome Time of Service/under a weekly Hiring; and their ſubſequent 
PLD of penn, only a ſingle , Week: under that yealy Hiring 
hem a Settlement. 4 ons goht: on ig wot uy 
9 4 * 1 41 7 L f ge Fos rex thought the Caſe had been cattied full 
Fnaveh ady. He went through the Courſe af the Acts of 
ent, and deſcanted upon them; and had no Doubt but the 
158 us ought to be BJUSDEM generit with the laſt. 
rea foes 4 5 is always undet the Govetbment, Diſciplific 


xe Maſter, even on Sundays) But," this, Cbild:aths 

mM 25 this: after's Service either on Nic n or n SUNDANS. 

HE. OTHER jupe rs concurting . (Fer end Chief hund 

-FE and Mr, Juftice, Wäiqur were en rh what My Jaflice 
Nie . a Kick! i on 4 40:14 012 8 (arm 
ere i 1506 iP 3 ae 11 bi c bad een 
1 1 l 4 oy C.& N. „t ui 01943 3 e #1 44 l blogt 
i aver 11 n Gies. were AFFIRMED. 
Ned b A en BC A GLK3S AY 56) tD 516.3 ant hong * 
onen nn eb A ASE A m bai any: 

1 re 43 e Baotl i 2180 4 1.1 en dock 
od vert 4191-6 0 ii & Das ar *. alt © bun 5-3 
| 14. «10960, 238 ew 105 id Vio ein 841 ar“. ö 
l to anregt e ii bh 5 ine 
| ty 


Hilary 


s rr T GI 483 
ie os obuiitt” e ert £ 18 Ti WO of by v . oth. ne eg 
. en enk c? Dee ed 1 1 o bo H. : 2uather 10 1890700 * wy 
2Macp-: cl * — 114977 
Hilary Ti 
ne * dn 1 ſoul 11 Sri. N 
4 1 dam 2n0ft3c bo (0 2s v aw bus wal) or moron 
n 0 t wr e eee et hatte ot goi 
dat „ian 10 3 W o u asf 
An hn AN SV alt” 1 SD com 109 1b © % Aae 
1114 00H MEFS DI N 1s ye W009 >61 101 n Yo sse > ffs 01 
26520 Wut aten 09 bus 31210 KY »A1 
+ "Rex. 23 Minde 9 Str Gearge 2 hi Al * No. 99. 
4 F bar yn aſtcowards-.' 8 mim id 4: 
Rex . A Sti Olehbe's Suh Ark e. 1 
au „u r HED „ % e UET, onen ee 
Tt wide an Order tor ths Reiovaf'of bo "Plthe r. 
1817 700 Rs t. Olives, both in Sores for et 
upon App Appen, the Se 75 ehargetl 'thar Order. e 2 Ny 
nau gg = 80 85 the Pzuper, nd a a N wa by a rel 
Certificate pro Atteſted under "the Seals PYwo of under 8 & g 
e of Peace for he 0 655 5 adfig ed / 3: 6. 30. 
ut B e 1 of . 1 Nos All 
George So 1 nt Surt , 
N theſe Phofeits: = wir! pd eee 6 b Goον 
nors of Betblem Heſpita/ in the Parifh' of Sr! Stephen Coltmdn-fr ret 
in the City of Loſdn, ix DER Toer Tut Pabrrk cünxkp, 
as is 12 i * thoſt Cafes: e ane Paupet EN. 
guy ttled in th 252 Pparith of Te. Ore In the lid County d of 
Ho: But the Td Ceftifitate was her d Pa par titular,” hor 
AA 70 tbe Chiyfthwbr ens: + Overſeers" or"; 5 rh e | 
of the faid Pariſh of SF Stephen Gee in which Pari te 
faid'Hofp it! 7 ethlem is ſituate, It a pearkth alſo, that upon the 
Taba be charged got! of Berhlhn Hoſpital, the fai r 
Acute wan 1 e %5 le lch in lh CHER, by th 
Hofpiral” Mrs My "Swertenbam Une of ue. Se lr e 


Poor of chꝭ fad Parith'vf S7YGrotge!.* But! It did“ not appear that 

the Executjon of the ſaid Certi eat, was proveq by any Perſon what- | 
ſoever, And the Saboiiy being 4g - 5 5757 the aid Jobn | i 
Plake is laſt legally ſettled in 7 0 fad Patifh of Sr. ge South- 

„ warke in the Coutity.of Surrey, ay Vik Tor or rat At Cxn- 

** TIFICATF,” order" the Appeal th be allowed," and 95 Or def of 

the two Juſtices to be diſcharged. 


S On 


12 * 


| st. Gren c= 


St. Otave's 
- S$oVvTHWARE 


Conkknt, « 


Hilary Term 22 Geo. 2. 


On Tueſday 23d June 17:7, a Motion was made to quaſh thi 
Order of oy af Joe «Rate was made to ſhew Care why is 
Upon f Canis lon Sararday en Fob, 1747 ie was, by 
Cauſe,” on Saturday oth Fes, 1747; it b 
that the firſt Day of wil N 824 
Proſecutors to ſhew Cauſe why the Order of Seffions made for quaſh- 
ing the ofiginal Order for removing Joby Peake from Sr. George's 
Seuthwarke to &. Qlau £Southwarke not be quaſhed, and the 
original Order confirmed : And in the mean Time, it is referred back 
to the Juſtices of Peace for the County of Surrey, to re-examine into 
the Merits of the Order cf Seffions; and to make further Order 
thereupon, according as thall appear to them upon the Merits there- 


of. Which further Order was made accordingly, and is as follows— 


*F.8& 9 
N. 3. © 30. 
and 


- and the ſame is hereby allowed and confirmed. 


That John Peske the Pauper, being a Lunatic, was, by 4 Paper- 
4 v4. BEARING THE 1. tec A ye ery may dated in De- 
x 1736, mentioned to ed purſuant to the Ad of Parlia- 
ment in that Caſe made and provided; which ſaid Paper was deli- 


. vered by Ralph Sleigh, Deputy Clerk of Bethlem Hoſpital, 20 William 


| 1 by c. 29. 


Kinlefide Son of William Kinle/ide deceaſed, who entered into Bond, 
as a Security, to defend the ſaid Hoſpital againſt any Charges which 
they might be put to; and in Conſequence thereof, the ſaid Mil- 
liam Kinlefide the Father did pay for eight Years that the Pauper 
was deemed incurable. And it further appeareth unto us, that the 
ſaid -Writing was $1GNED 7 the Churchwardens and Over- 
fert of the Poor of the Pariſh of Se. George Saut warte, attefted by 
tuo Witneſſes, and allowed by two Juſtices of the Peace, accok bine 
o THE $TATVUTE..in that Caſe made and provided; and that the 
Hand of Thomas Inwin, Eſq; was ſubſcribed, as one of the Juſtices 
to the (aid Paper Writing: Which ſaid Paper-Writing was deliver- 
ed by William Kinlefide to 5 Mr. Sweetenbam, whom he believed 


to be a Pariſh- Officer of &t. Georges Sautb warte. But the ſaid Paper- 
Writing, nor any other was produced to this Court; nor did it ap- 
pear to us that 4 ſaid Paper- Writing was Agned by any other Per- 
fon than as above; nor did it appear that the ſaid Peake the 
Pauper had ever gained any Settlement in the ſaid Pariſh of St. George 
Seuthwearke, otherwiſe than by the above Paper-Writing purporting 
fo be a Certificate. Kee” 
This Court doth therefore order that the Appeal of the ſaid Ap- 
pellants, be, and the ſame is hereby diſcharged and diſmiſſed : And 
that the Order or Warrant of the ſaid two Juſtices of the Peace be, 


VN. B. 


Hilary Term 22 Geo. a. 


the A d confirms the original Order. 80 that the two 
- — hn alle oppoſite to each other 2 
And the Name of the Cauſe in this Court is conſequently 


Tueſday 22d November 1748, the Counſel for Sr. Olevt's moved 


Seſſions; and had a 


Ros to h Cauſe. 
Cauſe was now ſhewn. 25 

Tur CounzgzT for St. George's Pariſh were therefore, now, for 
ſupporting thjs laft Order of Seffions z and argued that the Man be- 
ing a mJerable peer Lunatic and bis Sertlement unknown, the Pariſh 
of St. Gegrge figned ont of mere Charity, a Paper-Inſtru ment ferv- 
ing to get him into Berblew Hoſpital: From whence he was diſch 
ed as incurable, His true Settlement then appeared to be in Sr. 
Olaue n this Paper - Inſtrument, aver yet produced, ſtands 
in av. | | | to 2 \ 5 | vt ; 

They . this Paper TO BE @ Certificate : It was not given for 
the Purpoſes mentioned in 13 & 14 C. 2. Pg yet or 8 9 z. 
c. 30. r .2. c. 29. e. 8. has not taken away 
the Neceſſity of proving the Hand of the Fuftice : which was not dane 
here: Neither was the Inſtrument produced. ware PT 

On the other Side it was inſiſled by the Counſel for Sr. Olave's 
(who were for quaſhing the 4 Order of waged Box this Wes a 
LEGAL Certificate z and that it is CONCLUSIVE to tbePariſh who gi 
it; though not addreſſed to any particular Pariſh. To prove this, 
they cited, Rex v. inbebitants of St. Nicholas in Harwich, ante, pa. 
176. (No. Ga.) and they cited the Caſe between the Inbabitants of 
Homton and St. Axe, in 2 Salkeld 5735. and that of the Inbabr- 
tants of New Windfor and White Walt Tr. 5 G. 1. and alſo 


Rex v. Inhbabuants of Woodchefter, ante, No. 67. and Rex v. Inbabs- 
tants of Headcorn, Tr. 18 G. 2. ante, No. 86. where it was holden 
** that the Woman being called Wife in the Certificate, it was con- 
eluũ ve upon the Parith who gave it. x4 

As to the Certificate's not being produced It could not be 
by St. Olave's, who xever bed it: It was returned to . George's. 


4 


B. The Appeliants were the Pariſh-of St, Oleve Seuthwarke; 8. 


to quath this 4% Order of Scilions, and to affirm the i Order of | 


285 


and the firf Order of Seſſions. allowed their „ 
quaſbed tbe original Order 3 But now, this loft Order difwifſes Scovewanc 


e Geb kh. 


St. Genen, Nor eps is uveeiary'es its K. besſonable Rvidehee. „ that 
fel, WG, there a ſuch ate, isdufficientt» And theugh it is not 
3 best under. Hdndvaam? SH, 4 oat yd 1-1 wm 


CR id helped by-the) Words» Kaccording ROO 
| Ned e 65 beavthp».Pelavot aGettificate,”. (h . to 
ARunfels it was under Sni. 1 mT it H 
Lord Chief Juſtice Lzz—l1 do not ſee any Law in the Caſe, 
The only Queſtion is Whether this be a Certi ificate WITHIN 
ru Acer J FParlidnient. 50 l: ri Menne hos uu“ 
The Thing neceffaty-totinfer the Obligition (which L agree. to be 
binding on the Pariſh) js the Gin the Pauper be Ferſan 1. 
gally ſetelti in their, Pariſb. 
Now this Paper-Writing, not 8 is only Gaid to have tbe 
Fok M of a r Then the Order ſtates What a done upon 
2 r-Writi Foup its; ſtatede as That it was. Agne artEHd, 
Hlowedidocor dings to the Sadie: win Wo) ws eee 
eo rain, reijuites it: ta be ven ube 884.6 
th Cburcbwardent. In the. Coneluſion of the Caſe it iis.callad again, 
44 Kor romp nes, PUR PORTING i2a beiarGertfficate: mid ing o! yr) 
| bie was the Evidence be fore the Juſlices, „inis e 
No itiddeg not appr ppear. that this was ee 
Man to be an Inhabitant ſettled in St. 3 4. Ityratber ap- 
pears otherwiſey by the State of the Caſe. ba it was delivered Buck 
again; when the Lunatic was diſcharged. This, Matter was alt be · 
fore the 8eſſions: _ ent Preiente of a Scatlement in S/. 
"Geof ge's-appeared-to the Juſtices. (Gen 2d! 
Therefce we can not determint eee hve dont 
ons On the contrary, it rather. 3 have done 
' * zac aon: To 13ht0)- 1. d 991 va DA) 1 ne ann, 
Tur runznorhru jupdes condurred dhat this could 
not e as a Certificate under 8 9g. c. 30. And 
Me. Juſticu Fos rx added, That be very much doubted 
besen, he gave nu abſol ute © pinion) whether a Certificate given 
for ruis parizctlabiPurpoſe'ot: han into amtHoſpital for Cute. 
could be confidered am 'CERTIFICAT E wnder thot AW; whichiwas 
made with'# View to Perſons: coming out of one Parichꝭ ĩato andy 
"ther; to get their Liveliboed. er Wark. and Labour \v 11s 
"008 66% HEIRS S390 2 2641 YYP ava £g4ad Sing al $6414 ** 
Per Cur, onanimoully-vzy 0 As 1 33, anger oats * 
1 de 0 ννν ο,εαννεοnαονε , 1m: fofts — 
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Orde gf de ſſions· (hieb was iĩmperſectiy fas * 
ted, and ſcat back"toribarreſiated) Was cqnkdeted bythe 8. 1 
Court as, nom quite ont afithe Gale andre perfect Nullity,. Sourn- 
It was alfoordered (on the pHοον⁰j n the Gopaſel for FF, . 
George t Pariſh) that the Mxoguiaange entered) into. by that. 
Pariſh, on their removing the original Order of two In- 
ſtices and the fir&'Qrdec! eden by dvar. * giſ- 
charged. ben: 29 o- lat qo + 014: 481 Ui it t 
| hid da 164-44 indo e d rn 2647 watt We. : if Oz; A Ip 
1. od bo. eee il 25 20 wh had ihne en en ein 
24 © © WIL Rex v. Titihabitants ob er UI, 1 . 11 No. 100. 
5 Ni e eee aid ee ee en C tant | ö 
W O 8 made an Order for the pag of orab Pro K. Ba 
and . . ee FU Revft; h 90 9. 
Children Bo det n 8 in And ch Order for 


hons, upon Bp K ist enn onen be Removal 


3 * 


ee Caf eee ee Wits heving a Settle= Prins 
ment ee Sufolk, 'obrainitda ber Reute in due Form of ſould fate 
Lew, for theme 2 — they ſhou ld lav . 
during their Neſdince In Bunde frem Rebe, Abd Odd. chargeable 


1738; nd y Virtus thettef l weve % e r Ba iI Aead. and not _7 
J. A. M S, aud Ni det See enten faboot Tr te b 
two Veurs before his" Death N wiiſdhy ppentd abet thite Weeks come fa. 
after Midſummer laſtii⸗ Nba ed & Copyhold- Cvttate 'and 
a ſchall won of Piece of Tr in Band for 10 /. 
and was therets! n % Pure. More and Hines 
and Fees vece Andi Ota het: beingihtbieable, 
the ſaid F061 By — puſled dhe Ame, und) deeteta 
new one, chiefly 5 his own Labour, being a Bricklayer or Maſoo} 
and partly wt bis pron or Wonder > Which 
Building was: ftrmated by & Bricklayer' or Maſorradd'!a Carpenter 
whop their din more ene ee iH Mate 9 
rials theteofy at 80 A054. That A urt! A be the ſaid 
95 de emaine "unpaid u‘ the Pia! o le aſs d5/the fdid 
Froſ the Father : Be it dd be uþ 3 N 
I he mad paid — than 30 l. or 4 And (gr;-byiaRety 
of Work to the Car pontet who'wds *contetredithicein}i.townrdetthe 
Charges e. tbe Building 2f619) on theothes Hand, aid 
it wy — byWyF Bvidegvethat thers re ing mag e 
ſtom him for dhe faid Bulliting ap Magortals a ind Oh B- 
celle, thaw "thee! mid SU of Dt wet vn ri Yr Fe 
| er 
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Hackzeron Father died alſo indebted in 10 J. fot Money borrowed. ohn, A. 
nts lexander, Mary, Sarah and Robert the Children not having gained 
any Settlement for themſelves, diſtinct from that of their Father, re- 
ſided with him in the ſaid Cottage, as a Part of his Family, for 
| above forty Days each, and to the Time of his Deceaſe, as afore. 

ſaid IHE S — 1 ? ; 


Upon the Death of John Fr the Father, by the Cuſtom of the 
Manor whereof the ſaid Copyhold-Cottage and Land is holden, the 
ſaid Sarah his Widow was intitled to a third Part of the ſaid Pre- 
miſſes for her natural Life, for or as her Dower: And the Premiſſes, 
ſubje& to her Dower, deſcended to the ſaid RontrT the youngeſt Son 
of the ſaid F. F. the Father as his Heir at Law, by Virtue of the 
ſaid 'Cuſtom. © | | Wie kc 
Neither the ſaid Sarab the Widow, or the faid Robert had been 
admitted to the ſaid Premiſſes or any Part thereof; nor had they in- 
curred any Forfeiture by Want of ſuch Admiſſion... | _ 

After the Deceaſe of F. F. the Father, Sarah his Widow and all 
the ſaid Children, as à Part of her Family continued to teſide with 
her in the ſaid Cottage for more than fix Months and until their 
Removal from thence by the faid Order of two Juſtices: And du · 

ring that Time, the faid Sarah the Mother: complained: to be re- 
lieved ; and, by an Order for that P d obtained, was relicved 
accordingly : And within a few Days after the ſaid Order of Relief 
was delivered to the aid Pariſh of Beud/ey, the faid Order of Re- 
moval wy Warp I wy —_ is 1 * that 
ce, none. aupers gained any Settlement in oy, by Rea- 
« ſon of any of the Fas — Rated;” and therefore confirm the 
original Order of two Juſtices, for the Removal of them to Ha- 

On Wedneſday 25th Jan. laſt, a Motion was made by Mr. Ford, 

to quath theſe Orders ; upon this Objection to the origina ! Order of 
two Juſtices ;—-It ſtates them to come into Baudſey by Certificate ; 
and yet removes them upon being L1KEL v only to become chargeable. 
He inſiſted likewiſe, that the Order of Seffons was bad upon the 
Merits : For that Jabs Froft had gained a Settlement in Baudſey. In 
Proof whereof, he cited Rex v. Inhabitants of Benjoe, H. a G. 2. 
Sir Richard Lloyd, who was to have ſhewn Cauſe now, denied 
the latter Poſition, as to the Settlement 4; but owned-he could pot 


fupport the arigina / Order: as the Paupere, who appeared to have 
3 the Pariſh of by Certifeate, are not adjudged to 
be AcTVALLY become chat „ but only /ikely to become fo. And 


Tur 
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Tus CovRT and Counſel all agreed that it was to no Pur. + Hacus- 
ſe to enter into the ® Merits, when the original Order appeared f 
to the Court to be D upon the Face of it: Sthee the Court could Bayvur.” 
not poſſibly affirm the Order of eee it. 
% + 321 597932 . n N N A * 35; 7 aq onde + 7 * 
Phereſore 
di: ant Ber 


14 tal + f * 7 
" #4 % + 4 * : 
u Oznaits Were. GAH robe 


As to the Meriis Polt No. 177. Rex v. [nbabitant of Dancharch, Hil, 1766. 8. P. 


D Rex v. Inhabitants of St. Ebb's. No. 101. 


WO Juſtices made an Order for the Removal of Caleb Guy Ade 131h 
from Holywell otherwiſe St. Croſs in the Suburbs of Oxford, F*4. 1748. 
to St. Ebb's in Oxford: And the Seſſions, upon Appeal, confirmed S 
that Order. +. F349 81 1 | A iind. ; 
Caſe tated Caleb Guy went to Holywell otherwiſe St. Croſs, — . 
to be hired to Thomas White, who lived in and was an Inhabitant of will gain a 
the ſaid Pariſh of Holywell; and being aſked * What he would emen. 
„give,“ he ſaid * He would not give him more than he gave to 
« his former Boy, which was 20s. a Year.” He was then hired in 
this Manner; was to come for A QUARTER of a Year, and to have 
after the Rate of 20 5. a Year; and Ir be and bis Maſter liked each 
other, was to continue ox. He continued a Year and a Half over and 
above the ſaid Quarter, without 1 further or other Hiring ; and 
received his Wages as he had Occaſion for the ſame, | 
On Wedneſday the 1ſt Inſtant a Motion was made by Mr. Naret, 
to quaſh theſe Orders; For a conditional Hiring is a Hiring for a 
Year, PROVIDED the Condition be performed. Rex v. Inhabitants of 
Lidney +, Tr. 6 & 7 G. 2. B. R. and Rex v. Inhabitants of New |, 4, No. 1. 
Windfor [. H. 8 G. 2. B. R. (Colonel Meyrict's Servant) accord- 14, No. . 
ingly t. So that, upon the whole, the Settlement is in Holywell; 1 See algo Rr 


and not 1 a 5 v. Inhabitants 
ot in Sr Ebb. (Ou 


A Rur k was then made to ſhew Cavsr : And now, upon 2 


Motion, it was made ABSOLUTE; no Cauſe being ſhewn. No. 71. S. P. 


7. Pol. No, 109. Rex v. Inhabitants of Ham, Mich, 1751, 25 C. 3 


. % „ 4 a 
S@4 4d + * * SF 41 94 "BS. at TEES „ 1 
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ao Hilary Term 22 


Jeo. 2. 


N. 5 Rex v. Inhabitants of Mawnan. 


A parolBind- PON Fri 4th Nov. laſt Mr. Henley moved to quaſh 1 
8 Order of Seſſions confirming an Order of two Juſtices made 


will rot gain for removing Jane Luckey from Falmouth to Mawnan ; their De- 


a mapa termination upon the Caſe ſtated, being (as he ſaid) contrary to 
* REN- 


un, Law: It was founded upon her having ſerved an Apprenticeſhip in 
Vide Ante, Mawnan. 


No. 94: 7% His Objection was, “ That it was only a PAROL Binding ; not 
15. 203. © by Indenture:” Whereas the Act of 3 & 4 V. & M. c. 11. / 8. 


227. 262. is confined to a Binding ) INDENTURE. 
S. P. But ſee | | | | 


the Statute 


31 C. 2. c. 8 | RuLE to ſhew CAvsE. 


He now moved to make the Rule abſolute. And Mr. Ford, of 
Counſel on the other Side, owned it could not be ſupported. 


Rur made ABSOLUTE. 


— 


3 _ 4 1 n 1 , 


wy 


Eaſter Term 


22 Geo. 2. 1749. 
No. 103. Rex v. Inhabitants of Cuckfield. | 


OP hg [ | a ON Saturday 22d April, Sir Jobn Strange moved to uaſh 

n an Order of Seſſions which vacated (in Part) an Order of two 
8 Juſtices made for removing Turner Briſtow, Elizabeth nis WIFE, 
not be /ipa- and Scipio and Anne THEIR Children from Cuckfield in Suſſex to 


rated by Re- | : 
rated Edenbridge in Kent. 


their Huſband, a 1d Father, ſo long as he remains alive. 


ws 1 os reads. Tea. 


J 1 


The 


Eaſter Term 22 Geo. 2 


The Seſſions, on Appeal, e and without e any Cucrrity 


particular Reaſon or ſtating, any ſpecial Caſe, confitm the ſaid Order 
of two Juſtices, as to the Father: And an, it ＋ to the SAID 
Elizabeth and the s Alp Children. © 

His Obje&ion was—That the Wife and Children can not be ſe- 
zarated from the Huſband, ſo long as he remains alive. 

A Rule was made, to ſhew Cauſe,** why the Order of Seſſions 
« ſhould not be quaſhed, so FAR areit relates to the Wife and 
« Children.” 

Mr. Henley, who was to have ſhewn Cauſe, owned it could not 


be ſupported as it now ſtands: But he deſired that it might be 


{ent back, to be more particularly ſtated ; alledging the real Fact 


to be that the Woman was not his i ifes nor, confoguently, the - 


« Children his /egittmate Children 
Sir John Strange, contra—This is an Allegation contrary to what 
appears on the Face of both Orders: For Sr Orders call her bis 
Wife, and Scipi ipio and Anne their Children. And a Wife and Chil- 
dren can not 
ther to them, 
But Mr, Henley appealed to the Order of Seſſions, which was not 
uite as Sir Jobn ſtated it; but varied the Expreſſion, and called 
them ** 2he ſaid Elizabeth” and the ſaid Children.” 
The Rule was enlarged to next Term: Aud it was e to 
the Seſſions, to re-examine the Matters relating to the 8 ant 
of the Wife and Children, and ſtate them fully to the Cour 


N. B. I ſhould have deleted this Caſe, if it bad not 3 


to me, that poſſibly ſome Gentlemen might have taken their 
Note of the former Motion only; and would like to know 
how it went off, on ſhewing Cauſe. 


ſeparated from the Perſon who is Huſband PE Fa- 
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ard 
Epzx- 
BRIDGE, 


* 
, + 44 ! * 
6 - | * 4 
* o 
p - 5 , 
7 * 
* 


Trinity Term 
22.& 23 Geo. a 1% 


No. 104. Rex o. Inhabitants of St. Helen's in Abingdon. | 


Tueſday 6th NW O Juſtices made an Order for the Removal of Anne Hut, 
. the Wife of Jeſepb Hutt (who had abſconded for fix Months) 
Paxor £vi- and her four Children (naming them and ſpecifying their Ages) 
ce ot from St. Saviour t Southwark to St. Helen's : And the Seffions, 
produced, in- upon Appeal, confirmed that Order. 
admiſlible, The ſpecial Caſe ſet forth long and minute Circumſtances, and 
ONS 735* parol Evidence concerning an Inikeature of Apprenticeſhip (not pro- 
duced) of Joſeph Hutt the Father, to William Hutt his Grandfather : 
Upon the whole of which, it appeared that the Indenture was not 
produced, and probably (even to very ſtrong Preſumption) was ne- 


ver * A ok ops 
On Tueſday 18th of April laſt, a Motion was made by Mr, Law- 
ſon, to quaſh theſe Orders. He made two Objections to the origi- 
nal Order, and two to the Order of Seſſions. ig 
I To the original Order— 1 | | 
_ aft, It ſends the Woman from her Huſband. © 
2dly, It adjudges St. Helen's to be the Place of ber Settlement: 
Whereas, it ſhould have been git, the Huſband's © 
To the Order of Seſſions ate by 


1ſt, There is only parol Evidence of an Indenture ; which ought 


% 


Itſelf to have been produced. f 
2d, It does not appear to have been fampr. 
Upon ſhewing Cauſe now, it was urged that the Settlement was 
in St. Helen's: And the Caſe in 2 Salk. 470, between the Inhabi- 
tants of Dumbleton and Beckford was cited; and alſo Rex v. Inba- 
. bitants of St. Mary Cheſter, H. 14 G. 2. B. R. 

Mr. Ford, for St. Helen's, ſaid that the Caſe cited out of Sa/keld 
was a ſirange Caſe. And I find by my own Notes, that the Cheſter 
Caſe was never determined : It was, by Conſent, ſent down to be 
more certainly ſtated, on Tue/day r7th November 1741. 


Per 


Trinity Ter an & 23 Oed. 4 
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Per Cur. ni is not enough Nated to ſhew that 8. Haran“ 
this is a Binding within the Act. Therefore" neo! | $i Dor 
en Wo. 2 cee. mg 
Rex 1 eee phy % /,1j No. 10g. 


R. Wilmot moved to quaſh an Order of Seſſions quathin rin nn 


Order of Ao Jester, fot removing Jun Wa and Anne his 
Wife from Ne Torrington to North Thirefby,(both in Lincolnſhire.) 


Jane 1749+ 
Order quaſh- 
ed, being 


The Record ſays—““ Be it remembered that the General Quarter - made _ 
40 Seſſions of the Peace of x { Woes 5 n Lord the King was held by Seſſions, after 


00 Prodlamition Rr ton, 


c, on Monday the gth of — 


„ Se, and from the — rs to Cain itt the ſaid 4djourament. 


« Parts aud Cuhty, t0 222 the. th, Gun Where there was 
* then no Seffons- held, pu Puſu want to the feid Aijrurnment.” And that 
* at the General Quarter-Seſſigns of the Pence of our ſaid Lord the 
« King held at Horm: in and for Gc, on Fe, before "Vc; Ap- 
te peal to TH1s Court Cc.“ 8 

1ſt Objection, The Seſſions at Horncaftle Ba who it up at 
all, for want of Yuriſdichion; being held without Adj urnment. Rex 

v. The Inhabitants of Polſfted, H. 20 G. 2. B. R. Sir. 1263. 

2d Objection, The Appeal" is not made to the =o vuarter- 
Seſſions. 


Mr. Hewitt, contra iſt, The firſt Seſſions holden at Kirton, 


was adjourned to Caiſter: But none was there holden, Then a Seſ- 
fions.,was. held at Harncgſtle : at which lait Seſſions, this Order was 
made. But it does not appear that either the firſt, at Kirton ; or 
the ſecond, at Caifter, was well holden, For it does not appear be- 
fore what Juſtices that at Kirn was bolden, So that the 15 might 
be an origital Seſſton, in Pbintbf Lawi the two former being ul. 
Therefore the Caſe cited (which I agree to) does not come up to 
this Caſe now before: the Court. 
2d—The ſame Anſwer ſerves equally to this Objeckion: viz. That 
_ if the firſt Seſſion at Krrton was not good, and none was holden at 
Caiſter; then this at Hornca/tle on Eden 230% N was the 
next Quarter-Seſhons. * 
Mr. Wilmot in Reply—The Act of 36 E. 3. c. 12. expreſily di- 
rects four Seſſions only to be holden in a Year ; viz, within the U- 
tas 


RINGTON' 


Trinity Term 2a & 23 Geo. 27 


Wuer Ton- tas of the Epipbany; within the ſecond Week of Lent 3. between 


and 
NozTa 
THORESBY, 


leaſt, 


Pentecoſt and St, Fobn the Baptiſt ; and within eight Days of gt. 
Michael. £ . e 


The 12 R. 2. c. 10. lirects one in each Quarter of the Year, at 


Then 2 H. 5. flat. 1. e. 4. ſpecifies the Times of holding them ; 
which are, in the firſt Week after Michae/mas, in the firſt Week 


after Epiphany, the firſt Week/after the Clauſe of Egftery and in the 


firſt Week 
more often, if need be. 


ter the Tranſlation of St, Thomas the Martyr : and 


1 „ 


. . # 


op ot ried? tf, N „ * 
Tuls appears to be a Genera! Quarter - Seſſion holden at Kirton; 
and an Adjournment from Kirton to Caiſter (where none was holden:) 


And the third, at Horncaſtle, mentions no Adjournment from any for- 


mer & . eins LA Ad 5413 I 2G © 
By e Chi Julie, Lux aſted Mr. Hewitt if he had any. 
Caſe to ſhew that it was neceſſary, in a Seſſion only, for the Purpoſe 
of Adjournment, to name ahe Fa ices before whom it, was holden. - 

To be ſure, if the firſt Seſſion was well holden ;. the Seſſion was 


completed, if there was no Adjournment of it from thence to Horn- 


See alſo Ante 
No. 26. 32, 


OF = 


Jobn Strange 1263.] | 


caſtle : And the Caſe of Polſted is in Point. [It is ſo: Ses it in 2 Sir 


LO 


* 18 Dp [1 
* 


0 6 Wh 28 #7: . i e 2] 
Tux Roxx te quaſh the Orden of Seſions and confirm the 
original Order, .was ordered to be MADE ABSOLUTE, 
unleſs Cauſe be ſhewn Tomorrow. And no, Cauſe was then 
Heun. | i „ies 
ot; if 


dil 


* E : ** AN 
* : 147 i :, . 1 1 TILE? = * 4.7. 
. 2 


j 


An 14 Q A5 | {4 s *# 7 27” # # 4 | ©. #34 44 Ahn ** 2 5 

;- 9 . a F 
Michaelmas Term 23 Geo. 2. 1749. 
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0431723 nennen 


No Determination upon this Subjec. 


Eaſter Term 23 Geo. 2. 1750. 


. 7: Pow! in This. 
uy 5 98 ani 5 i 4 


TE 4 


Trinity Term 24 Geo. 2. 1750. 
k Nor in this Term. 5 


HE RE was indeed a Caſe of Rex v. Inhabitants of Bodmyn, 
which was twice before the Court in Michae/mas Term 1749 ; 

and afterward, in Eafter Term 17 50: But it was propoſed that both 
Orders ſhould be guaſbed by Conſent, and a new Order made; and 
this was afterwards agreed to, on. 24th November 1750. 
The original Order removed the Paupers Jobn Bard, with his 
Wife, and Maud their Daughter, from Bodmyn to M arieggan : War- 
leggan appealed to the Seſſions. The firſt Seſſions were equally di- 
vided : And © therefore did not come to any Reſolution thereupon.” 
So ſays the Order: But there is no expreſs Adjournment of the Ap- 
peal. The ſubſequent Seſſions take it up thus Upon the Rehear- 
ing of an Appeal undetermined at the laſt Seſſions, Se, Ye," 
and diſcharge the original Order. It was objecte.! that this ſubſe- 
vent Seſſions had no Juriſdiction to take the Appeal up again; the 
ormer Seſſions. not having, adjourned it, ra al 8D 


EE 
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No. 106. Rex v. Inhabitants of St. Maurice's in Wineheſter. 
Weduedayz1it WO Juſtices made an Order for the Removal: of Richard 
_ Nov. 1750. Stephens, Martha his Wife, Mary, Thomas, Elizabeth and 
Te 1 Richard, their four Children from St. Maurice's to St. Mary Kal- 
Certificate- lendar's in Winchefte: And, upon Appeal; the Seſſions qua ſhed that 


man may Order, 
gain a Settle- 


ment by 4p. The Seſſions ſtate a ſpecial Caſe ; vis; That Richard Stephens, 
prenticeſhip the Father of Richard Stephens the Pauper, went into Sr. Maurice's, 
ina third 3" by a proper Certzficate from St. Mary Kalendar Tha Son was 
por heres born in St. Maurice s, under the Certificate ; and lived there with his 
of tie Mal- Father till he was bound Apprentice to Steward Mitchell in King fwor- 
OE thy ; where he ſerved ſeven Years. But on the Part of St, Maurice's 
without pro- Pariſh; RAROL Rvidence: was given by the Maſter Stewart Mitchell, 
ducing the « that h bimſelf came int Kinrfwortby with a 9 acknow- 
Certificate  *ledging him to be à Pariſhioner of Miche/dever ; 4 d refided there, 
feat the Set- As A Certiſcate- man from Micheldever, during the whole Tine o 
tlement. t 7he Apprentiteſhip.: Which Certificate from Micheldever he deli- 
i vered'to. one Hide, AN OFFICER of the Pariſh of King fworthy.,” 

But there was 4% FARoL Evidence given by one Earl the preſent 
Overſoer of King ſwortby (who was ſerveck with a Subpana ditces te- 

cum) „Phat there was now 1 ſuch Certiſcute to be found, in that 

_ <:Pariſh;- and that he had never [een or knew of any ſuch ;- and 

* N. B. This that ibere had been any * ſuch, it was MisLA1D,” 
Certificate, if: The Seſſions adjudge that the Settlement was vor in St. Mary 
ene Kallendaris; BR AUsE no Certificate in Writing was produced: The 
have been Words ate Therefore this Court is of Opinibn, that As'no Cer- 
one 21 © tificate in WRITING war produted, the Place of the laſt Tegal 
cars ago. 4 Settlement of the ſaid Richard Stephens the Pauper, ' Martha his 


© Wife, and their four Children, is nat + in the Pariſh-of. St. Mary 
„ 


t. Butt. declare and adjudge where the Settlement i-. B, They diſcharge the 
Us n Order of zwo Jultices in the firſt Part of this Order. 


On Saturday the third of this Month, a Motion was made by Mr. 
Ford, to quaſh this Order of Seſſions. The only Objection he made 
to it, was That AR OL Bvidence of Stewart Mitchell's Certificate 
« from Micheldever to Kingfworthy was $UFFICIENT Evidence; 
« and that it was not neceſſary to PRODUCE tbe Certificate,” And 
then it follows, that if this Apprenticeſhip was ſerved to a Certifi- 
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St, Mav- 
RICB'S 
4 
St, Maar 
KALLENs, : 
dar's, 


cate-man, he did not thereby gain a new Settlement in King fworthby; - 
and conſequently remained 2 in St. Mary Kallendar by Virtue 


of the original Certificate from them to St. Maurice t. The Seſ- 
ſions have given ſuch a wtong Reaſon for their Judgment, as plainly 
ſhews that they did not attend to the parol Evidence; but relied. on 
the Want of producing a Certificate in Writing. wm 


Ruiz #0 few Cauſe. _ 


On Saturday 17th Nov. 1750, Mr. Henley ſhewed Cauſe. He de- 
nied that there was any Evidence at all that any Certificate from 
« Micbeldever to King fworthy ever exiſted or was ever delivered.” 
Sterart Mitchell was no Judge of the Yalidity of a Certificate,' And 
if there was one, it does not appear that it is loſt. Therefore, as 
none was produced, the Seſſions have rightly judged that the Fact 


of there having been ſuch a Certificate was NoT made out.” And 


if it was not, then the Pauper gained a Settlement in King/ſworthyby 
ſerving an Apprenticeſhip there. 40! IX 
At another Day, a iſt Nov. 1750. (to which it was adjourned) 
the Counſel who argued now for the Pariſh of St. Mary Kallender 
and for the Order of Seſſions (Me. Henley and Mr. Stauniford,) ar- 
gued that PAROL Evidence can not be givem of a Certificate in Wri- 
ting. The Act of 3 G. 2. c. 29. fed. 8. makes the Oath of one of 


341. 5 


the Witneſſes, and the Certificate by the Juſtice “ that ſuch Oath 


was made” to be the /egal Proof of a Certificate, And even ad- 
mitting that parol: Evidence MiGuT be given, yet there is no Evi- 
dence that there wat ſuch a Certificate, or that it is %. Earl only 
teſtifies that he has never ſeen it: But it does not appear that any 
Search has been made for one. 1 ab4e 8 

By the At of 8 9 V. 3. c. 30. it ought to be under the 
Hands Cc, of the Churchwardens and Overſeers, and atteſted &c, 
by two Juſtices of Peace; and it ſhould have been delivered to one 
of the Churchwardens or Overſeers of King ſwortby : Whereas here 
this parol Evidence is only That it was delivered to one Hide, an 
« Orriexx of the Pariſh of King ſworthy. | 


ichaelmas Term 24 Geol. 
Therefore the Settlement was in Ning ere Conlequeaty th 


9 Order of Seſſions is right. 


The Counſel for St. Mourice's and againſt the Order of Sefions; 


is (Mr. Ford and Mr. Pratt) atgued that the parol Evidence here given 
was ſufficient, and was all that was poſfible for the Pariſh of Sr. Mau- 


rice to give: And that Earls Evidence imported a Search to have been 

made in King fworthy for ſuch a Certificate. And after ſuch a Diſ- 

tance of Time as twenty-one years, omnia præſumuntur rit> acta. 
The Refidence under the Certificate during the whole Time of the 


be renticeſhip ſhews it to have been is. poo ; and i is like Poſſciſion 


ra Deed. 

Lord Chief Yufbice L- Ahe Seflions hw admitted, and 
have ſtated the Evidence on both Sides; and conclude that as no 
Certificate has been produced, * the Place of /aft legal Settlement 
« is not in St. Mary Kallendar's.” 80 that it appears they did re- 
ceive all the Evidence that was given: And it does not appear that 
there was any Objection made to parol Evidence. 

It is not now inſiſted upon, that this was concluſive Evidence tb 


the Juſtices, *« that there was a Certificate.” And if there was one, 


yet it might be an irregular Certificate. We had an Inſtance here 
of one, /ately*, to Bethlem ; which did not conclude the Pariſh giv- 
ing it, as a' proper Certificate from that Pariſh under the Certifi- 
cate Act, ſo as to bind them in other ene than that pen 
Purpoſe for which it was given. 

ow. the Juſtices at Seſſions are ſo far rom having determined 
« that parol Evidence ought no? to be admitted,” that they have 
actually received all that was offered. Therefore I ſee no Reaſon to 
quaſh the Order of Seſſions. 


Tas THREE OTHER JUDGES concurred in ; Opinion. 


Per Cur, unanimouſly— | of 


RuLn'1 DISCHARGED: And 
Order of Seffions AFFIRMED. 


- Neg ne. 22 b. 2. 5 lian 51, ce, Sextbwark, * 


Hilary 


| 2 4 + Wh | 4 1 T7 A | f | 
bLERZ FR - % las, + 8 CT Ai 299 N 


" F * - 
: \ . *'Y po . * 1 e 0 
9 4 . 14 ö 4 »*© 
>< © G : 22 b . 
" 11 Y , | F ' J - | 
0 © # Þ 89 9 1 6 * 1 . ? n r 
r : " 
. > * ” 4 
: 7 oy , [ * -* : 
* 6 — 1 4 9 i F 
g I , * * 1 
- By * 5 a * 
* 4 12 * X . \ *X4F 
+3 * * . 4 * 1 , 4 4 : 
N * 1 7 „ 
F N Tc. _ * 3 #3 5 » — 5 . * 7 1 LS bo 1 N » * , * 
" a A 
— 0 Cl , 4 - p . 
: ! : 1 
” " 
# q k o 5 . „ . ' PA. 
2 -. * < 8 . * | . 
* 9 
* n f * * 
” "F = \ 4 T #1 . ' | : g 
4 » a Fs 4 1 a * 1 z ? * : * - 
e 5 IS 


Rex v. Inhabitants of Wincaunton. No. 107. 
WO Juſtices made an Order for the Removal of Jobn For- Thurſday zin 
Ward and Sarah his Wife, and Martba and Sarab theit two Jan. "IPD: 

Children, from Crediton in the County of Devon to Wincaunton in 

Semer/etſhire + And, upon Appeal, the Seſſions confirmed that Or- fiene bn 

der. hereupon this Ipecial Cafe is ſtated, — __ A Hiring for a 

Fobn Forward was born in Wincaunton, where he lived with his Tur. n 

Parents until his Age of ſeventeen z when, being informed that So- 3 

muel Williams of CRARLTON HoRETHORNE wanted a ſtout Boy, he cumſtancests 

went and offered to ſerve, him; and the ſaid Williams, liking *{ wan 

HIRED the Pauper to ſerve bim in Huſbandry, and agreed to give 

him Meat Drink Waſhing and Lodging and Cloaths when wanted; 

but No PARTICULAR TIME was agreed on; and the Pauper appre- 

bended his Maſter might turn him off, or he might have gone away 

from him, at their Pleaſure : Nevertheleſs, there was no Agreement 

for that Purpoſe. That thereupon, the Pauper continued with and 

ſerved the 110 Williams in Charlton Horethorne aforeſaid for two 

Years and a Half: And, at the End of the firſt three Quarters of a 

Year, wanting Cloaths, bis Maſter provided Cloaths for him; and 

ſo Nan when he had Occaſion for Cloaths. That the Pau- 

per afterwards removed into the ſaid Pariſh of Cregizon : But havin 

$9946 0g A nigh there, was removed, with bis ſaid Wife = 

amily, by Virtue of the ſaid Order. This Court are of Opinion 

and do adjudge “ that the ſaid Pauper gained no Settlement by ſuch 

Service in Charlton Horethorne aforeſaid ;” and do therefore ratify 

and confirm the ſaid. Order, Go. M42: os 


. 
: : 
\ 


quaſh this Order.. + 5 as oat ot en * k 

The Queſtion was, Whether this be a Settlement within the 

* 
| Q 2 To 


Wincaun- 
TON 
and 

CrtpitoN. 


* Hankford 
Was then a 
Judge of the 
Common 
Pleas. : 


| RING depends upon 364 W. 


Hilary Term 24 Ge o. 2. 


To prove that a GENERAL Hiring is a Hiring rox A YEAR, Bro, 
Abr. Title Labourer, pl. ao. was cited: Which mentions that by 
the Statute of Labourers, 24 Ed. 3. c. 1, Quilibet potens in Corpore 
doit ſerver. ' And Hankfeird ſaid “ that every Infant of twelve Years, 
« retained, ought to ſerve.*” And pl. 23. per Hankford—** $i Feo 
* face Covenant oue un, de moi ſerver, il viendra en mon Service 
*« pour un an ENTIER.” And 1 Inf}. 42 6, If a Man retain a 
«« Servant generally, without expreffing-any Time, the Law ſhall 
* conſtrue it to be of one Tear: For that Retainer is according to 
« Low.” 23 B. 3. . 1. Gr. 

The Act of 8& g V. z. c. zo. only requires a Service: The Hi. 
M. c. 11. Now here is an expreſs 
Service (tated, So that the only Queſtion is upon the Hiring. 
The modern Caſes cited were Crowland v. St. Jobn Baptiſt in Pe- 
terborough, Viner ,—Title—Sertlement of the Pogr ; where it was 
Laid he ſerved for a Lear; the Order was held good: For the 


Lau preſumes he was HIRED for a Year,” And Yefſop and Mi/- 


ſenden Parithes, Tin. 13 Ann. where Sarab Barnes came As à bired 


Servant, and lived with her Father for a Year in a little Cottage at 


"Mifſenden. The Father gave her 10s. a Year, and what elſe ſhe 


could get: She was holden to be ſettled at Miſenden. And Rex v. 


Inhabitants of Putney, 13 to15 G. 2. Thele were cited to prove 


that a GENERAL Rerainer is a Retainer ro A Tear. 


' Note—This Point was (in Mich, Term 1741, 15 G. 8.) ta- 
ken for granted and undoubted in this laſt-cited Caſe, by 
Lord Chief Juſtice Lee, Mr. Juſtice Page, and Mr. Ju- 

__ © "tice Wright; though the Caſe itſelf was never determined. 


| ; The Counſel who now mewed Cauſe argued that this was only 


a Hiring AT WILL : Though they admitted that the ol Books do 


prove that a GENERAL Hiring is, upon the Statute of Labourers, a 

Sliring for a Tear: da F 

But yet the Circumſtances of the Hiring may ſhe the Ix TEN T IO 

to be otberwiſe. And this Hiring ſeems, upon the Circumſtances of 

it, to be only at the Will of each. The Rule is not to be taken 15 
ftricthj and abſolutely, as that it can not be otherwiſe: But only 
«« that, primd facie, a general Hiring e a Hiring for a Year.” 


Tord Chief 'Fuftice LxE—It is agreed That a GENERAL 


L 
* 


. Hiring is a Hir ing for a Tear, according to 1 Inf, 2 


Hilary Term 24 Geo. 2, 301 


Therefore the only Queſtion is Whether the CIRCUMSTANCES Wicavn- 
« of this Caſe ſhew an InTzNTioN #0 the Contrary.” . 

The Apprebenbon 0) of the Pauper is ſtated indeed to haye been to Canpuron, 
the coc wo it is is Alſo ſtated that 2 there was NO Agreement 
« for that Purpoſe. 

His Lordſhip ſaid he did not ſee any Circumſtances to vary it 
from the general Rule, which has been and muſt be agreed. 

Tur THRES OTHER JUDGRs were of the; lacs. aden 


Per Cur. 
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R habitants of Ozleworth 
No. 108. Rex v. Inhabitants of Ozleworth. 
ke — * of — 4 ano ; 4 


Saturdey 224 WO jJuſtices made an Order for the Removal of Villian 
June 1748. energy pron: gol my eee in Glou- 

EO ceherſbi :) And the Seſſions, upon Appeal; confirn at Order. 
— ag N 15 Pipke Villian Hewert, had gained a Settle- 
three Years, ment in Ozleworth; but, ſubſequent to it, agreed with Thomas Pal- 
under it for ſor, an Inhabitant legally ſettled in Wotton under Edge, Clothworker, 
a Year and a to ferye-htm in the- fait Bufineſs-for- three Fears, at 3. a Week for 
Quart-r,with the firſt Year, 35. ö d. a Week for the ſecond Yer any a Week 
ate Abſence for the third Year. He was to work only twelve Hours in a Day, 


(through Ill- and to have one Pen r.&very H 7 work above the 
Moot un twelve Hours, And t Bea fait T 2775 ould retain 6d. a 
gain a Sertlc= Week out of the above Wages, during the aid three Years, by Way 
ment. And of a Depoſit or Security for the feid Wilham Hewett's performing 
cannot be re. his Agreement; but which ſaid 6 d. by the Week was to be paid fo 
moved, hilft he (aid Hiliam. Hewett at the End of the ſaid Term, , be perform- 
di Ms”, ed the ſaid Agreement, or ir the ſaid T. P. ſhould DiscnarcE 
Service. Him of the ſaid Service BEFORE THE END of the ſaid Term; but was 
to be kept by the ſaid T. P. ir rhe ſaid . H. quitTEd the ſaid 

Service BEFORE THE END of the ſame Term. That the ſaid T. P. 

was not to find or provide Meat Drink Waſhing or Lodging for the 

ſaid W. H. during the ſaid Term: And that it was UNDERSTo0D 

between the ſaid T. P. and W. H. © that the ſaid T. P. might turn 

« the ſaid W. H. our or His Service at any Time during the 

« Term; paying to the ſaid William the Sixpences before retained.” 

That the ſaid . H. worked with the ſaid T. P. under the ſaid 
Agreement, for about fx Months; and then, being i, abſented 

himſelf from the Service for about three Months; and then returned 

to, and was received by the faid T. P. and continued to work for 


him 


THain'r 


* 
„ 0 


Trinity Term — 303 


him under the ſaid Agterment, 1411 : the T. 


by the ſaid Order of Juſtices, being for about ie Ngar ters of. & "OH. 


Year after the ſaid Return to the ſaid Thomas Pelſer : And that, du- . 


ting the Tümt ef bis working wich the ſaid T. P. and during his fan 
Sickneſs, the ſaid William Hewett lodged in the ſaid: Pargh of Vr 
ton under Edge; but not in the ſaid Thomas Palſor's Hauſer . i! 
On Tueſday the 7th May laſt, a Motion was made by Me..Befs, 
to quaſh theſe Orders: Who. inſiſted that this was a good Settle- | 
ment in Wotton under Edge, upon the ſpecial Caſe above ſtated, -//; 
The Seſſions could not, he ſaid, or ought nat 0 apprehend that 
the Abſence of the Servant during bis Tineſs could vitiate the Set- 
tlement: Eſpecially, as the Maſter received him again, when it 


was over. In Rex v. Inhabitants of Vip“, P. 7 G. 1. B. R. the 0 if Sir J. 
Servant was abſent, being fick, ſix Days; to ſee bis ſick Mother Rey” 


» $.C, 


four Days; and went away three Days before the End of the Year ; wellreported. 


and yet it was held a good Settlement. In Rex v. Inhabitants of | 
Eaton , Tr. 8 9 G. 2. B. R. three Weeks Abſence of the Ser- +” at, 
vant was held to be purged by the Maſter's receiving him again: _— 
And the Court declared againſt Nicety in conſtruipg theſe Settle- 
ments. In Ner v. Inhabitants of Becclesh, P. 17 G. 2. B. R. the 7 4e. 
gervant's working with other Perſons, by Conſent of the Maſter, 
did not vitiate his Settlement. And in Re v. Inbabitants of Good- 
neſtone]l, Tr. 18 & 19 G. 2. the Servant went to the Herring Fiſh- | 7. awe, 
ery three Weeks before the End of the Year, by Licence: Yet it No. 85. 
was holden a good Setycdge. 
As to the LiBzxTY. of ending "tbe" Contra,” on forfeiting the 
Sixpences, and what was wnder/icod between the Maſter and the 
Pauper about it—he mentioned the Caſe of Rex v. Inhabitants of 2: 
Mincaunton t, in the laſt Hilary Term, where the Apprebenſion of 3 ane, 
the Pauper was holden to be quite immaterial, No. 0%. 
As to his Lod;ing—He is ſtated to have lodged i the Pariſh $00 Woes? 
There was no Need that he ſhould lodge in Paljor's Houſe. b 
Here is an ad Hiring for three Years ; and a Service under it 
for one Year and a Quarter. Therefore both the two Juſtices and 
the Seſſions have judged wrong, in holding“ that no Settlement 
was thereby gained,” | OT e 
Beſides (as Mr. Ford, who was on the ſame Side, obſerved) the 
5 Juſtices removed him, bi he was actually id bis Maſter's 
er vice. | Ia 
The Counſel who now | ſhewed Cauſe infiſted on the Liberty of 
quitting, as vitiating the Settlement; alledging that the Hiring 
ought to be abſolute and concluſive, R 
act 4 | | Lord 


ie of bis Dejagiremoved O-. 


. 304 Triaity Term 24 & 25 Geo. 2 


| OzLuwokre +. Lord Chief Fuftite Uzr=But.bow evold the denten 
e vn. him oUT of tbe Service? It a eue that the Man was . el I 
pes. Eos. THE SERVICE, at the Time of the Removal. 


Both ns and Mr. PR Wz1Gur thought. the Orders 
muſt be quaſhed. 
Mr. Tuftice Wateiy "obſerved that che Paper, had: ſerved a 
Year and a Quarter. Ys, 


| The to other Judges (panne, and rares), were both 
ſilent. 
1141 K | Per cr. 


wic RoLE made ABSOLUTE to res bath ora. 
22 4 and the Cal man «he Bom f tht re. 


M ichaclmas Term 


1 


25 Geo. 2. 1751. 


ONT | Naka "Rex rohabitdact of wig” 


| Thurſday 7 TWO Juſtices made an Order for the 18 gt "ER 
4 Smith, Mary his Wife, and John their Son from Tutbury to 


tive Hiaixe Lam, (both in Srafßordſpire:) And, upon Appeal, the Seſſions con- 
for a Year, firmed that Order. 

is lp wil The Caſe ſtated was only this Roe Port of the Pariſh of Ham, 
not Eſq; hearing that the Pauper was a likely Boy to. ſerve. him, as, his 
Se enent, Poſtilion, ſent to the Pauper's. Father, to "tha: the Pauper upon Li- 
30. Bp Eing. AFTER the Pauper 50 ad ſerved Mr. Port eight Weeks on Liking, 
Rep. 8. 8. C. Mr, Port bired bim for a Year to COMMENCE from the BEGINNING 
I the . of the ſaid eight Weeks. He ſerved Mr. Port, in the ſaid TIS © of 

e e- 


want © Cade reporid by Mr 4 than and the fo of hoſe pere by Mr Serjeant Sayer, © 
4 * Ilan, 


—_— * * a 
. 4 * 1 a 


Jeo. 2. 305 
and ten Daye, and Ja 


my. 16.042 287 1-85 7349 1 3 "T's NE 
On Wedneſday 26th 0. une laſt, a Motion was made by Mr. Gil- ed 
rders : For that this retroſpective Hiring is 


« Service for a Year acquire a Settlement, ALTHOUGH the Hirin 
« and the Service are not under the SAME Contract. In the Cale G 
between the Pariſhes of Lidney and StroudeF, the firſt Hiring was f. 3 
conditional ** for a Quarter of a Year, upon Liking ; and ir they did 
« like Each other, then to continue for a Vear: Yet it was holden 
a good Settlement; as they did like each other; and the Year's 
Service was performed. In the Caſe between the Pariſhes of New 
Windſor and Chepping WycombeF, Hil. 8 G. 2. B. R. it was uncer- e. 
tain till the End of the Year, whether the Hiring would be for a 7 
Year ; yet happening ſo in Event, it was holden good. The Maid 
was hired to go into Col. Meyric#'s Service a Month upon Liking, 
at 5 J. a Year Wages ; but was to go away on a Month's Wages or 
Warning on either Side, In the Caſe between Wandſworth and 
Putney, M. 15 G. 2. a general Hiring and a conditional Hiring per- 
formed, were both allowed to be good, to acquire a Settlement]. 1 awe, pa. 
From which Caſes it was argued, that this was good, as a GE» 105. . 
NERAL Hiring for a Tear; and alſo as a conditional Hiring, com- uponthisCaſe 
pleted by the EvenT. * | rl ied 
And here was plainly a Service for a Year: And there is no Pre- nag 
tence of any Fraud. NW \ | 
The Counſel for quaſhing the Orders (Mr. Ford, Mr. Gilbert, 
Mr. Henley and Mr. Simpſon ) cited Rex v. The Inhabitants of South 
Cerney®, Tr. 5 © 6 C. 2, where the Pauper was bired ata Statute- £4 a * Ce 
Fair the Wee day after Michaelmas to Michaelmas following, and Vol. ” pa. 
the Court would not depart from the Act; but held it to gain no 174No.156- 
Settlement, though the Cuſtom of the Country was ſo, The Caſe 
between the Pariſhes-of. Winfordt and Chew Magna, M. 22 G. 2. +. ane, 
proves that Service alone will not do; unleſs the Hiring be As, @ No: gf Rar 


Servant. Litants 
Re Indeed 


of Wrinton. 


* 

- 

J . 
” 
©. 
2 
41 * 
1 


wo *SHil. 171 8. 


36 Anale Mertr u Seel. 


ar Indeed if there be &ocu A Hiring, the Hiring and Service ſhall 
Terzwüs, be coupled together ; as in the Cale of Aynboe*. 
*2 Lord |, In P. 5 G. 2. between the Pariſhes of Ve Woodbay and Coombe 
Rayn. 1511. a Hiripg from the Statute, which was only two Days after Michael. 
1 Caf of mas, to the next Michaelmas, was holden not good. | 
Ne Tos. So that this Retreſpect will not do. Indeed if there had been a 
No. 119,120. general Contract for a Year when he irt came, it had been other. 
Felp, pa. i5o. wiſe. But here he only came To sEE ir HE SHOULD like and be 
liked. So that he was nat a conditional Servant at the Fitſt: There 
„ / Ont 
To theſe Caſes it was replied by the Counſel who endeavoured to 
ſupport the Orders, that only the laſt Caſe of Weſt Woudbay and 
en was applicable to the preſent : But in that, the Ac rA 
Service did NOT COMMENCE till three Days after Mibaelmas: 
| Whereas here, the actual Service was CONCOMITANT with the 
Tux CovaT had ſome Doubt about the Validity of this Fi. 
ring; and therefore ordered it to ſtand for further Argument, by one 
- fingle Counſel on each Side: And in the mean Time, they ſaid, they 
would themſelves look into the Caſes which had been cited. | 
After it had now been accordingly again argued, by Sir Richard 
Lloyd, in Support of the Orders; and Mr. Henley, againſt them 
: 8 Tux CouRT held 73, Caſe to differ from all the former 
Caſes, _ Fs 


The ſole Queſtion is Whether. here be a Hiring rox AVEAR.“ 

It is agreed that there muff be a Hiring for @ Year, and a Service for 

2 Year, to gain a Settlement; and that a Retreſpect will not do. 
| Which latter is the Caſe here: For th&Lad came upon Liking ; and 
at that Time, there is nothing ſtated of 4 Hiring ; nor till eight 
Weeks after, during which cight Weeks both Partics were at Li- 


uftice FosTER thought the Caſes of Lidney and 
epping Wycombe and New Windſor, had carried the 


| adbere ſtridiy to the Words of the AR of Parliament : For Refine- 
70 i 8 upon theſe Queſtions have produced Infinity of Queſtions and 
: ifficy OOTY 47 Winden An 


Tux 


Michaelmas Term ag Geo. 2. 30 


Tur Cour held this to be e Settlement; Therefore” a 
94 T” 1 * * 8 | 

Per Cur. | | bi SE Rk eee 

Tux RULE muſt be made abſolute for quaſhing the Orders. 
„ bo 8 ir ee eee e ee eee om 
„att nien au su tots. dt, | Bory'ORDERS QUASHED.” 19 
e Wn <0 ate vor 
„Mr. Juſtice Wright was not preſent, either now or on the firitſhewing Caſe. 


9 
:, : 


vt 
Turbos. 
rn 
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Rex v. Inbabitants of Weſt Shefford. . No. 110. 


WO juſtices made an Order for the Removal of Catharine Frida 8: 
| Bird Widow; and Lawrence and Mary her Son and Daughs WV. 751. 
ter by Jobn Bird her late Huſband deceaſed, from Weft Shefford in Rg for 
Berkſhire to Baydon in Wiltſhire :- And, upon Appeal, the Seſſions forty Days.is 
quaſhed that Oder. ne FEA 1 
The Caſe ſtated is, in Subſtance, thus John Bird, late Huſband Settlement 
of the ſaid Catbarine Bird and Father of the ſaid Lawrence and Ma- by Er. 
ry, being legally ſettled'in Baydon, came by Certificate from Baydon bt "466 
to Weſt . And, during the Time that he reſided in V | 
Shefford under ſuch Certificate, he BECAME beneficially tmtitled to a , 
Leaſebold Eftate of Four TEEN PouNDs @ Year, fituate in Weſt Sbef- 
ford ; which had been granted by the Truſtees of the late Sir Vil. 
liam Trumbull to the Father of the ſaid Jabn Bird and his Aſſigns 
for ninety-nine Years determinable on the Death of John Bird the 
Grandfather, the Wife of Jobn Bird the Grandfather, and of this 
Jobn Bird the Father. That the ſaid Jobn Bird the Huſband of the 
laid Catharine the Pauper and Father of the ſaid Lawrence and Ma- 
ry, being the 44 ſurviving Life in the ſaid Leaſe mentioned, enter- 
ed upon the ſaid Eſtate on the 19th of 'November 1750, and was 
7 thereof; and alſo r thereon, from the Time be ſo entered 
to the Day of bis Death, which happened on the 1 5th Day of De- 
cember 1750, being 'TWENTY-EIGHT DAYs and to more. That 
upon the Death of the ſaid John Bird the Father, (bir being the /af 
ſurviving Life as aforeſaid) the Eſtate under the ſaid'Leaſe determin- 
ed; and the faid'Wife/and: Children of the ſaid Joh Bird had 6 
further Intereft whatever in the ſaid Leaſehold Eſtate. ' And that 
they or any of them have not gained any Settlement, other than what 
they derive under the ſaid Jobn Bird the Huſband of the ſaid Carba- 
ine and Father of the ſaid Lawrence and Mary, by Virtue of the 
laid Leaſehold Eſtate as aforeſaid = the ſaid Pariſh of Weſt Sheford: | 
| r 2 On 


+. +: e eee 4/0 co co lie. oa. 4-4 4-4-0 
+ £5 18 * , * rern 6 4 7 1 1 


0&4 _ Michielmas\Tetin 25 Geo. 2. 
Win Suny- os Monday 1 7th of June laſt, a Motion was made by Mt. Ford, 


d to qualh this Olde of Seſſions. ö 
Bav dbox. His Objection to it was, that though the Man when livieg w was 
wor removable (as he acknowledged) FROM this Eſtate of his own ; 
yet, as he had never refided forty Days upon it, neither he, if he were 
now living, nor his Family were removable To it : For by the Act 
of 13. 14 C. 2. c. 12. /e&.'1. the Removal can only be 70 the 
Place where the Pauper bas ResiveD by the SPACE of ronrv 

Days. 


Roux to. ſbem Cauſe. 


The Counſel who ſhewed Cauſe oft the 3iſt of Ofeber laſt, made 
| this ſhort Queſtion ©* Whether a 4eneficial Intereſt is not OD 
: * to gain a Settlement, wIrnour 4 Are. D Remer“ 
they argued that it was ſufficient. 

His being a Certificate-man did not preclude. him fronts THvs 
| gaining a Settlement. The Caſe between the Pariſhes of Burcker 
A 1 65 and Eaſt Woodbay*, P. 5 G. 2. is a Determination that a-Certrfi- 

. gate- man ſhall not be precluded, from taking Advantage bf a bene- 

cia Intereſt accruing to bim. On 43 Elix. c. 2. no en 
Time of Reſidence is limited. - -- 

The Queſtion concerning farty Days ariſes only apo 1 & 14 C. 

2. c. 12. which fixes the Complaint to be made within forty 0 

after coming to ſettle in a Tenement under 10 a Year, ary 6-52." 


LEICA I Aber es - + 


j lit does ſo: V. Ack. 1. But the ſame Section directe the Re- 
| moval to be to the Pariſh where the Pauper was aſt IT 
ſettled for the Spee of forty Days. ö thi 


This Man had reſided a Month in the Pariſh . ewent eight 
| Days, ) taking it even on 43 E/iz.. And in the Caſe of Weffon Ri- 
3 vers and St. Peter's Marlborough, 2 Salt. 493. Lord Chief Juſtice 

Holt held “ that before 13 & 14 C. 2. c. 12. was made, a Month's 
% Reſidence in a Pariſh made the Party an Inbabitant. And the 
preſent Caſe is not within either the Words or Meaning of the Sta- 
tute of 13 C14 C. 2. c. 12. nor within any Determination upon it. 
The Words relate to Perſons going about as Vagabund, from Pa- 
5 riſh to Pariſh: Whereas this Won was an aper of Land under a 

A beneficial Leaſe. 

5 The Meaning of this AQ of 13 * 14 0. 2+ appears from the ſub- 

= ſequent Acts; particularly the: TY 7. 2. c. 17. and 3 & 4M. & M. 


3 C. IT, 
The 


Michaelmas Term 28 Geo. 2. 309 


The 1 J. 2. c. 17. ſe. 3. requires Notice in Writing to be deli- Warr Suzr- 
vered by As Perſon to the Parith-Officers, of his phy, ca into the "wo 
Pariſh ; and direQs that the forty Days be computed only from the Bar von, 
Delivery of ſuch Notice: And the 3 & 4 V. & M. c. 11. 3. 6 
rects them to be computed from the PubHcation of ſuch Notice in 
the Church. The Reaſon of the Notice is that the Pariſh may, with - 
in the forty Days, make Tnguiry about the Pauper, in order to re- 
move him. But Bere, it is agreed, that he was ALWAYS irremova- 
ble, Conſequently, this Notice can not concern Bim, who never 
could be removed. | | ; 
Neither is this Caſe within any of the Determinations upon 14 & 
14 C. 3. 6 Ae ** | * 
Yo the Caſe of Ryſlip and Harrow, 8 . 3. 2 Salk. 524. pl. a. per 
Holt Chief Juſtice, ** Living in a Pariſh where one has Land of his 
« own, gains a Seitlement without Notice: For the Act of Parlia- 
« ment never meant to baniſh Men from the Enjoyment of their 
« own Lands.” No limited Time of Living is fixed there; It is ge- 
neral—** living in a Pariſh,” It ſeems as if that Caſe was Freebo/lds  — 
But in M. 12 Ann. between the Pariſhes of Harrowand Edgeware®, . f 
it was extended to Copybold. And it has been extended to the Huſ- Repores 310, 
band of an ADMINISTRATRIX of @ Leaſebold: & M. 4 G. 2. be- 7 | | 
tween the Pariſhes of Aſurſſey and Grandborough ; the Man was only 2. : 
intitled as Huſband of an Adminiſtratrix in Truſt, and in Right of . Shu A 
his Wife. In the Caſe of Sundriſb and Heverf, Tr. 7&8 G. a. a 7%, you). 
beneficial Leaſe of ſmall Value, in the Hands of an Executor and ps: 133. No. 
Deviſce was holden not to be within the Act. In the Caſe of Stan- — r 
field\|, P. 16G. 2. an Aſſigument of a Term of ſmall Value ren- 95. 7M 
ders irremoveable. | | 14 ... 
Perſons having Intereſts of Property are not within the AF: Nor * . 
are they obliged to give Notice of their coming into a Pariſh. * 72. pa. 209. 
The Counſel for Wet Shefford argued that it does not clearly ap- 
pear that this Eſtate was the Pauper's own Eſtate.” Mere Pos- 
SESSION can not give a Settlement; nor a bare Deſcent ; For, at 
that Rate; a Man might be ſettled in many Pariſhes at one Time, 
if many Tenements ſhould deſcend to him together.. 
The Queſtion however, if it be taken ** that it was it own 
„ Eſtate,” is Whether a Man or his Family can be removed 70 
what was once his own Settlement; after his Intereſt in it is 
expired; and which Intereſt was DETERMINED BEFORE be bad 


** refided upon it forty Days.” 
pon it forty Day Ther 


310 


BAT Don fed, are coNvERTIBTIE Terms.” 


\ 


Michaelmas Term 25 Geo. a. 


15 2 . They argued in the Negative. And they denied it to be true (though 


n it has often been aſſerted) “ that being irremovable, and being /er- 


, 
o 


Before the 13 & 14 C. 2. c. 12. Paupers could not be ſent to any 
particular Pariſh: This Act (Se. 1.) gives the Juſtices Power to 
ſend them to the Pariſh where they were laſt legally ſettled for forty 
Days vii i 195,287 2DF 1 | Nene ENTS 

But a Man can't be ſaid to be ſettled forty Days, fill be has re- 
MAINED forty Days, And ſo it has been always underſtood, when 
the Matter has been under Confideration.,  —- 

I. ame, In Tr. 13 G. 2. between the Pariſhes of St. Cleere® and St. M- 
No. 44. otts in Cornwall, it was ſo agreed by the Court, That a Man can 
7 ** not be ſent to the Place where he had a beneficial Intereſt; though 
*.cven a Freehold, UNLess he had reſided forty Days upon it.” 

£ In the Caſe of $S92wron and Sydbury, H. 12 G. 2. the only Queſtion 
per * was Whether the forty Days ſhould be ſuceęſiuve? There was no. 


IV. an, Doubt but that forty Days Refidente was ¶neceſſary. And in M. 


pa. 128, 


i 2! G. 1. Rex v. The Inhabitants of Wyley*———There alſo the Re- 


Strange 668, ſidence rox forty Days was conſidered as the Point whereupon the 
Aþbbrittle and Settlement turned. [V. Sir F. S. 609. accord.] n 
2 „No. So it was alſo, in Rex v. Inbabitants of Hagfieldꝭ, P. 13 G. 2. 
49, pa. 148, Therefore this Man gained ns Settlement, unleſs he had refided 
. forty Days: Whereas, in Fact, he reſided only twenty-eight Days. 
Tux Cour thought pretty clearly, that forty Days Reſi- 
dence was neceſſary to gain a Settlement. They ordered it, however, 
to ſtand over. And upon it's being mentioned again, now, 
Lord C. Fuft. Lt ſaid he had looked alittle into it: And all 
the Caſes he could find, agreed in holding a ro Days Refidence 
to be wr AA order to found an Order of Removal'To a Place. 
7. Tuflice DEni80n—S0 I think; And I look upon this 
to have been ſettled, ſince the Caſe of Murſſey and Grandborough|: 
In which it was holden by Lord Chief Juſtice Pratt, Mr. Juſtice 
Eyre, and Mr. Juſtice Forteſcue, that © any Perſon who has an Eſtate 
« of Freehold, Copyhold, or for Years, by A# of Law (as Deſcent, 
« Marriage, Executor, Adminiſtrator) or Purchaſe; may dwell up- 
"554 | 1874-43 $5816 Nef 5441 


—— — * 


— 


5 7 7 CET TIT ONE STO 
M. 4 G. 2. J, Seffone Cafer, Edit. 1780, Vol. 1. pa, 133, No. 122. and 1 Sir Jobn 
Strange 97. both S. C. but not fo full as 4 MS, 1 — 4 Hands ; nor 2 at 
all coming up to the preſent Point in Queſtion : Which mine docs, and Apres ay with the 
Repreſentation of the Opinion of the Court here given, 44-4464? | 
of 1 3 , | «6 on 
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« on it as his own ; and is no? removable; and gains a Settlement, Wir snse- 
« 1x be continues forty Days ; though under 10 /. per Annum: But , 
« be MUST ABIDE forty Days, in order to gain a Settlement. And Baron. 
« Notice is not neceflary ; becauſe he is not removable” from it. 
« But Powys held contra, as to a Term for Years under 101. per 
« Annum Value... vr eo ati. wwe - Hivinans 4, 

Mr. Tuftice FosT#z——l am of the ſame Opinion. The 5s. 16. 
Caſe of Weſton Rivers in 2 Salk. 493. can be no Autbority,. to be v. Inbabitens 
ſure : The Month's Abode in a Parich relates to Aſſeſſments, which 4 Ake 
are made but once a Month. n i e 


Per 8 : | | * 
Order of two Fuſtices CONFIRMED : 
8 Order of Seon. QUASHED, 


Rex v. Inhabitants of Marden. No. 11. 


PON Saturday the 15th of June laſt a Motion was made by . * 
Mr. 3 to qvath of eur bogs? Seſſions confirming 10 i 
Order of two Juſtices for the Removal of Thomas Newport, Mary N 

his Wife, and Jane and George their two Children, from Barbam ene vy wo 
to Marden, both in Kent. THY > Perſons jeint- 


The Subſtance of the Special Cafe (wherein many-particular Cir- Ys 8 n 
cumſtances were ſtated) was, That the faid Thomas Newport and 8 15 
one Joſeph Dives joix r bired a Houſe and Land at Marden, for Settlement to 
a Year, at 16/, per Annum (which HAD bez rented” at twenty — N 9 4 
Poux ps) and JolNTLY occupied the Houſe and tilled the Land for s. C. 
the ſaid one Year ; and at their Jour’ Expence tilled and ſowed the 
Land; and Jo1NTLY paid the Rent, f. e. each the like Sum. 

In Support of this Motion, a Caſe was cited from a MS. Note of 
a reſpectable Gentleman taken at Durham Aſſizes, 6th Auguſt 173 
between the Inhabitants of Creſt and the Inhabitants of Gainfwd, 

—which was a joint Taking of 147. ger Annum, cach paying ſe- 
parately ; the Landlord not caring to let to either fingly. And the: 
two Judges, (Reeve and Lord Chief Juſtice Eyre) to whom it' was: 
referred, held it na Settlement; becauſe the Statute requires the Per- 
ſon's taking a Tenement of 10 4. per Annum Value: Whereas 701 
Practice of calling in a Partner in the Taking, would, if admitted: 


eguivalent to a ſole Taking, evade and fruſtrate the Statute. 
| _ 7 


— 
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EI , 
Mr. Hume Campbell and Mr. Knowler, the Counſel who now 
ſhewed Cauſe, urged 1ift,* That Ach was liable for the waors 
Rent. 2dly, That the true Rule to go by, is the VAL us of the 
Tenement; not the RESERVED Rent: (Which Value is not ber- 
p fated.) N 1 TR | 1 
. But even taking it as a Tenement of sIxXTEEN PounDs-per An- 
num Value; yet the Pauper was /egally the Tenant of the wnol k: 
Both being liable to the Landlord, for the Rent. It is only taking 
a further Security for Payment of the Rent: Which ſhall not pre- 
vent gaining a Settlement. In Tr. 10 C11 G. 2. between the In- 
habitants of * Buzley and Benball, the Tenement was 14 J. per An- 


, < = num: And the Landlord took a Security alſo for the Rent : Yet it 


was holden a good Settlement. 
The very Words of the Statute of 13 &-14 C. 2. c. 12. expreſs 
the Caſe of a joint Taking. For they are“ Any Perſon ox Per- 
«« /ons coming to ſettle in a Tenement under 10/. per Annum Va- 
** lue.“ And this Tenement has been let at Axteen or twenty 
Pounds per Annum. So that this is expreſsly within the Words of 
that Statute. | | | 
Suppoſe the Rent had been 20/. per Annum Value ;—no Doubt 
it had gained a Settlement to bots, | | 
It may indeed be objected, that at this Rate, twenty People 
«©. might he ſettled in one Tenement of 10 J. per Annum.” N 
But /uch a Tranſaction might be ſet aſide and relieved againſt, un- 
der the Head of Fraud. | 
On the other Side, it was argued that this Caſe certainly is not 
within the Intention of the Act: For, as to the plural Word Per- 
« ſons,” it muſt be underſtood reddendo Angula fingulis ; and never 
could be meant to give a Settlement to an indefinite Number of Peo- 
ple, for hiring one /ing/e Tenement of 10 J. per Annum. _ 
As to each being Tenant of the who/e—No Execution could be 
levied upon the whole, for the Debt of one only; nor could either 
charge or diſpeſe of more than one Moiety ; And the ſame might be 
aſſerted of the Stock upon the Farm. So that the Credit and Ability 
of this Man was only proportionable to the MoieTy of the Taking. 
In the Caſe of Butley and Benball, - Where the Landlord required 
and took a joint Security; the Tenant's vble Credit was not there- 
by affected: He had the Credit of the Tenement, as to every Body 
but the Landlord ; and ſtocked it; and uſed it, Thrs Caſe is quite 
otherwile. 1 
$ 
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As to Value The nAviu BEIN once let at 200. proves nothing. 
The preſent Rent, not the paſt, is the true Teſt of the VALux of 
the Tenement. —_ | 

This Praftice would evade the End and Intention of the AR of 
Parliament, which meant ** that no one ſhould thus gain a Settle- 
« ment, whoſe Credit and Ability were not equal to the hiring a 
« Tenement of the Value of ten Pounds per Annum.” 

Lord Chief Juſtice LR - Upon Tais ORDER, either the 
Value of the Tenement hired by the Pauper is to be taken as under 


* 


373 


Mazvpsx 
aud 
BAgian, * 


20% (viz. 164. per Ann only ;) or elle, as Value of it is ated, 


at all, P 75 | | 1 
Now taking it as a Tenement of 16 J. per Annum Value in the 


whole, (for ſo l muſt take it: — The Meaning of the Word Per- 


« ſons,” in the AR of Parliament of 13 & 14 C. 2. c. 12. is only 
to include thoſe. Perſons who make Part of tbe FAMILY of the In- 
babitant who is the Renter or Taker of the Tenement ;, but can no- 
ver mean to extend to an indefinite Number of Perſons joining toge- 
4 4 A thought it an ea ding plaio Cafe. 
» Fuſpace ISON t it an excee n . 
The A& 29778 14 C. 2. never intended 9 thin on» 
Perſon ſhould: gain a Settlement, by renting a Tenement of 10/7. 
fer Annum Value. LS „ 
And whatever may be the Caſe, with Regard to the Remepy 
22ainſt the Occupiers of ſuch Land fo jointly taken by two Perſons z 
yet this Act of Parliament conſiders. only the Rienr: Which, 
clearly, is only to HALF. _ | . „„ 
Mr. Juſlice FosT2x held it to depend: noon the real Yalue 
of the Right and Intereſt in the Land: Which in this Caſe is but 
HALF ; and that half does not amount to the Value of 10/. per Annum. 
FHEY ALL agreed with the Opinion of the Judges upon the 
Northern Circuit, in the Caſe of Croft and Gai ford, That this 
* is not ſufficient to make a Settlement.” That was this very 
Caſe : And both thoſe: Judges were very knowing in the Affair of 
Settlements, | | | 
Per Gur. unanimouſly b 
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"2 5 Geo. 2. 1752. gh 5 n 
ker v. Inhabitants of Wc 


No. 112. 0 Vi 3715, v5 0 C 
CN Tullio 28th of laſt 0 Mr. Ford moved to Weh an 
le 1/9 te 1 Order of Seſſions vacating an Order of two Juſtices; which 
1 Order of two Juſtices ende Wo bn Langley, Mary his Wife and 
on ot A 


996 210 Elizabeth their Daugh ter, from OP to Maid's Moreton i in 
Man; born in Buckinghamſhire. 55 
—_— The Short of the Caſe wail Th at Valentine Langley, Father of 
Mew porn Jobn, came with a Certificate, with his Family, from Maid's More- 
aininga #07, to ſettle in Buckingham ; and, during his Reſidence there his 
ben b Son John (the preſent Pauper) was bired and ſerved a full Year in 
Hiring . Buckingham : Which Hiring and Service the Juſtices at Seſſions 
Service. held to have were him a Settlement in Buckingham; and there- 
17.8. fore they quaſhed the original Order which removed him and his 
Family to Maid's Moreton, 
| His OBIICTIoN was, That neither a Cert Hificate-per fon . 
ſelf, nor any of bis Family could gain a Settlement in the Pariſh where 
they reſided under @ Certificate, UNLEsSs by ONE of theſe TWo Me- 
thods, viz. © Hiring a Tenement of 10 /. per Annum Value; or, 
« Executing ſome annual Office in the Pariſh;“ as is expreſsly de- 
clared and enacted by the Act of Parliament. 
- © "Les Lord Chief Fuſtice was abſent. | 
Tux THREE JUDGEs were clearly of the ſame Opinion; 
but faid they muſt hear the other Side : And therefore gave him a 


RuLE to ſhew Gas 


The Recorder of TR was now to have dun Caufb.— Bot he 


= ante;No, ſaid the Adjudications were ſo * many and ſo —_— againſt him, 


67. No. 88. that he would not attempt it. 
0. 98 8. P. 


Therefore per Cur. 


Order of Seffions QUAsueD : And 
Order of two Fuſtices AFFIRMED. 
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„nannte 80 
Wo Juſtices made an Order for the Removal! of Marta Monday 10th 
Edward the Widow of Richard Edwards deceaſed, and his F.C. 1752. 
five Children, Jane, William, Ant, Benjamin and Martha, | from 4 mere fer- 
T,ockerly to Shirefield Engliſh, both in the County of Southampton : _ 8 1 
Which Order the Seſſions, on Appeal, quaſhed upon the Merits. U and Fond. 
Special Caſe The ſaid Ricbard Edwards; his Wife, and the ing of Cows, 
ſaid five Children, were ſettled in Shirgf2/d Engliſb but afterwards 1 n. Te 
removed into Lockerley, and there entered into Articles of Agreement within the 13 
with nk Fo Merfb, who then occupied à Meſſuage Farm and * 14 Car. 2. 
Lands in Lockerly « Which ſaid Articles are ſtated verbatim in the dn i 30%... 
Order of Seſſions, and are in Subſtance as follows —— went be 
1ſt, Merſb covenants with Edward (therein ſtiled Dairy-man) to N 
let and demiſe to him his Executors Adminiſtrators and; Aſſigns, Re. 21.8. C. 
and that they may, peaceably poſſeſs; and enjoy; a Dairy conſiſting 
of ſixteen Cows, with the Mefſuage or Tenement and Dwelling- 
houſe; and Feeding for the ſaid Cows on twenty-one Acres of Clo- 
ver Ground, and thirteen Acres of Meadow Laud, with the After- 
leaze of a Mead: All which are ſituate in Zockerly,'and: are Part of 
Canefield Farm in the Qecupation' of the ſaid Mer; together alſo 
with the Run of the Backfide or Yard belonging to the ſaid Meſ- 
ſuage or Tenement and the Arſhes Ie. to the (aid, Farm, for 
the Feeding of Pigs: and alſo the Run of one Horſe, with the 
Cows aforeſaid ; from the ad of Febr vary next enſuing | the Date, 
for one Year. ret ak as} 55 22 116m 
Alſo that Merſb ſhall, duting the Term, allow to Edwards all the 
Sher! Wheat afiling from the Corn growing on the Farm; and alſo 
provide for the Uſe of the Cattle (when. wanted) five Tons of Hay; 
and for the ſame Feed of the Cattle, cauſe ten Acres of the Clover 
Ground and thirteen Acres of the Meadow to be laid up at Candle- 
mas- day, and the other eleven Acres of the Clover at Lady-day ; and 
allo put the Meſſuage or Tenement and Dwelliag-houſe and Pre- 
miſſes into Repair 3 and fetch the Goods, Neceſſaties, and Fuel of 
Edwards home to the ſaid Meſſuage or Tenement and Dwelling- 
houſe. And if the ſaid Cows ſhall not be delivered of their Calves 
by the 1ſt of May following, Merſb ſhall deduct and allow out of 
the Rent reſerved 28. per Week for every Cow not ſo delivered; un- 
til ſhe ſhall be delivered; and alſo what may be'reaſonable, for eve- 
ry Calf wanting to each Cow. SST TIED „ 


8 2 ü And 


——— — — * 
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e And laſtly, Edwards covenants to pay Merſb, for and in Confide. 
Suinsriero ration of the Premifſes, 3/7. 5 5. for ey . Cow as aforeſaid 
EncLtss, delivered to his Uſe and Poſſeſſion as afo payable Quarterly; 

wen tas above-mentioned. 
£ at in Purſuance thereof, Edwards entered on and occupied the 
| 4 Dairy and Premiſſes, and lived in the ſaid Meffuage or Tene- 
ment and Dwelling-houſe and Premiſſes, till his Death; which bap- 
pened about the 7th of Ofober. And that the Cous were fed in 
the Lands mentioned in the Articles: Part whereof was alſo fed at 
ome Time in the ſaid Year, to wit, during the Time the Cows 
were foddered in the Yards belonging to the Premiſſes, during ſome 
Part of the ſaid Winter Seaſon, with the Sheep of Merf': But the 
thirteen Acres of Meadow were never fed but by the ſaid Cows. 

That after the Death of Edwards, the ſaid Martha his Widow 

continued in the Occupation of the Premiſſes, and held the fame to 

the End of the Year, purſuant to the Articles. And that the ſaid 

| — or Tenement and Dwelling- houfe, DisTINCT | from the 

Dairy and the Reft of the Premiſes in the ſaid Articles mentioned, 

"_ of the YEARLY VALUE,0P TWENTY-FIVE POUNDS and no 

And that the Ref of the Premiſſes were of the annual Valuc 

If 501. and upwards. And that neither the ſaid Richard Edward, 

nor the ſaid Martha his Wife, nor the ſaid Children, did "ny other 
Act than as aforeſaid, to gain a Settlement. 

On Saturday the 25th of laſt Month, a Motion WS by Mr. 
Hume Campbell, to quaſh this Order of Seflions, and affirm the ori- 
ginal Order. It was urged, that the Articles of Agreement, and 
hat happened in purſuance of them, was nor ſafficient to gain 4 
Settlement to the Paupers in Lockerley. 

He ſaid, the Caſe between the lahabitants of Mikchin Hampton 
and Biſoley, Tr. 38 4 G. 2. B. R. is the neareſt Caſe to this. It 
went off upon another Point *: But it was there holden ** . 
286 ern Land did not gain a Settlement.” | 


4: Kors ue Cauſe. 


be Geste W inſiſted that this was a Ta- 
Nr under the Meaning and Intention of 13 & 14 C. 2. c. 12. 
And they argued both from the Preamble of the Act, and alſo from 
the liberal Conſtruction that has bow always made open it, in Favour 
8 3 emf Want an Adjudication. e Eat. Vol 2: | 


ben al 
» of 
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of Settlements. To prove that this Statute has been liberally con- Lora r 
ſtrued, they cited the Caſe of Rex v. The Inhabitants of Sungriſh*, ee 
where Lord Hardwicle gave it a liberal Conſtruction, in determin- Excyrnn. 
ing that a Man could not be removed from his own, though a Leaſe- 
FF i poi Clocadt bon”. - Meeps 7. 
A Tenement is every Thing that is holden, _ 1 IAH. 4. B. 6 & 19:. 
Where Profits @ prendre are conſidered as Tenements. And this is 
a Profit a prendre, CONNECTED With an INTEREST in the Land. 
As to the Caſe of Minchin Hampton and 1 was never 
determined on that Point. Befides, the Taking was only from 
AMicbaelmas to Candlemas, It was not, not could be laid down. 
<< that taking the Paſturage of Land for a Twelvemonth\would not 
« make a —_—_ * 1 ky 2 | * | 
Though this Under-Leſſee has only the Herbage, he may brin 
an * — or diſtrain. Dyer 285.6, The Grantee or Patentee a 
the King de berbagio foreſæ may maintain 4 Clauſum fregit, or di- 
train Cattle Damage; feaſant upon the Land. CINE 
Tithe is a Tenement; though it be no Ownerſhip of the Soil. 
If it be objected ** That by this Method, e Settlements might 
« be gained by Virtue of the ſame Premiſſes ; one, by the original 
« Tenant ; the other, by ſuch his Leſſee; — the Anfwer iso it 
may; provided the original Tenant leaves himſelf above the Value 
of 10/1. per Annum. If a Property is capable being divided our, 
(as for Inſtance, the Orchard itſelf, and alſo the Paſturage of an 
Orchard,) no Doubt if the Value of each Leſſee was 107. per An- 
num, it would gain a Settlement to each: For there is no Sort of 
Fraud in this. | Th he FU Nenn 
On the Contrary it was argued that this is not's (Bayt of the 
Land; but a mere CONTRACT for tbe MK of AnoTHER Mars 
Cows, The Poss Ess ox ever of the Cows is NOT to be delivered to 
Edwards. And the Recompence ariſes in P ton to the Cows 
which ſball carve. The Reſt of the Agreement is. only Se the 
Grantor ſhall yzzÞD 57s Cows, in order to make the more or better 
Milk; and about the Running of the Grantee's' Horſe and Pigs. 
So that this is nothing like the HrranG of a Dairy, or Dairy Farm : 
Nor is a Profit @ prendre out of Lands, Renting _ — an 
Orchard for a Year would not gain a Settlement, Therefore this is 


+ My Note of it ſays that the Orders were quaſhed upon another E 
My Note is, And the ſame Year took, in the ſaid Pariſh of Bi/dley, the Paflure of x 
Piece of Land, from All Saint: Day till Candlemas following, and paid 12 5, for the fame z 
+* (the aid Piece of Land being of the yearly Valueof 6/.”) - e 


Nor 
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. NOT 4 TENEMENT within the Act of Parliament: It i is a Profit 


Sulzer FROM the CarrIE: Not FROM tbe LAND. | 
Excis. N. B. All the,Counſel agreed it to be a new Caſe, hitherto 
| undetermined ; 


And the only Queſtion to be Whether this was a Tennant 
within 13& 14 C. 2. c. 12. r | 


Lord Chief Fuſtice Leys was abſent, 
A Fuftice Wxicar took Notice that the Words ** Jet 
| « and demiſe” were indeed uſed ; and ſo alſo was the Word 
« Dairy: Bur the Dairy is immediately after explained to 
| | mean fxteen. Cows.” The Land ſeems to have remained to 
{| Merſh : For be was to lay it up, at ſuch a Time. 
| The only Queſtion is Whether this can be ſaid to be a 
© TENEMENT, under 13 & 14 C. 2, c. 12.” 
Now aTexNEMENT muſt Lis in TENURE; and muſt relate Lap. 
Whereas this Contract relates to the Cows... The PasTurs of 
the GRouND, generally, is not let; but only the Feeding of fixteen 
Cows ; He could not feed arber Cattle upon it. The Value of 
this Meadow is not ſtated. 
It ſeems to me to be only a an Agreement for the Uſe. of the Cows, 
and the Feeding of TEM: And it is merely perſonal... Here is no 
Intereſt in the LAxp that paſſes, or was intended to paſs... 
He thought it a very clear Caſe... | 
The Caſe of Minchin Ham ye Java was adifferent Caſe ; 1 was not | 
determined upon the Point of renting the Paſture of the Land; but 
quaſhed for want of an Adjudication. (However, he ſaid that * ir 
. that Caſe as an Agreement . for tbe PASTURE only.of the Land, 2 
he ſhould doubt of it.) 
Therefore the Order of Seſſions ought to be quaſhed ; z and the 
original Order confirmed. 
| Mr. Juſtice Dxxisox and Mr, Fuſtice Fos TER (LEE Chief 
Juſtice abſent) were clearly of Opinion that this Agreement was 
merely for a per perſo onal Thing, the Uſe of the Cows-;. and has nothing 
to do with the Land. Conſequently, it can never come within the 
Intention of the Word Tenement;“ upon which a Man is to be 
ſettled. 


Per Cur. unanimouſly— 


Order of Seſſions QUASHED: 
Original Order AFFIRMED: 


» See 1 | Sir ebe Fre 874. And I have looked into the Order in that Cafe in Minchin 
Hampton, and the Words are—** And the ſame Year, took, in the ſaid Pariſh of Bi/iley, the 


% PavTOURE of @ Piece of Land, from All Saints Day till un. following.“ 
#,* The 


0 + The Liter af ed ſin Coe 1750 kao kann er Curcleks in relation to this Caſo of 


Minchin Hampton : Which nin two different Parts of his zd Volume ; but has very 
perly trax/peſed them. In Page 3 he has ry 9 the Motion of Term 3 G. 2, 

_— Mr. Steevens's firft Objection was ver- ruled. In pa. 92. he had before reparted the /ub/e. 
Objection taken by Mr. Steevens in the following Term, Trin. 38 48.8 Which 


an Objection to the original Order for Want of an Adjudication ; «pon 
Orders were — Truth, re e that they are different Branches 
. Nor has he given them the ſame 


\ 
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Trinity Term 25 & 26 Geo. 2. 188. | 
Nor in this. Terms... a) 221 5 
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No. 114. Nex v. Inbabitants of Eakring. 


4 "JP Juſtices. made an Order for the Removal of George Vit- 
June 1753. worth from Eakring to Se/ſon : And, upon an Appeal, the 
Andrus Seſſions diſcharged that Order. = . 
the Death of put out by the proper Officers, by Indentures regularly executed, 
| his Mef”, and allowed by two Juſtices of Peace, to Richard Tomlinſon of 
* by Eakring, to ſerve him as a PARISH APPRENTICE TILL he ſhould 
| = "NE. accompliſh” his An oF TWENTY Tears, ſeryed his Maſter under 
Year. Sayers theſe Indentures, for ſeveral Years, at Bakymg. About three Years 
Eq. 88. S. C. before he attained 8 Years of Age, he ran away from his Maſ- 
| ter; and loitered, for ſome Time, about the Country. In June 
1749, Tomlinſon, the Maſter, died: And at Martinmas after, the 
ſaid Witworth hired bimſelf as a Servant to William Flint of Selſon 
for a Vaart, and ſerved him that Year-at Seen; and: at Mortinmas 
1750, hired himſelf for another Year, and ſerved that Year alſo 
with the ſaid William Flint at Selſon ; and received all his Wages, to 
his own Uſe, the ExzcuTors of Tomlinſon taking No NoTics of 
bim: But the ſaid George Witworth did vor attain bis Age of 
TWENTY Tears, till January 1750. And the Seſſions being of 
Opfnion that the ſaid G. V. did nor, by Virtue of ſuch. Hiring 
« and Service at Seſſon under the Circumſtances aforeſaid, gain a 
FSettlement in the ſaid Parith of Segſan, they reverſe and diſ- 
charge the original Order. e 
Upon Friday the 18th of laſt Month a Motion was made by Mr. 
Taylor White, to quaſh this Order of Seſſions: For that after the 
Maſter's Death, the Apprentice was at Liberty to hire himſelf ; and 
as he was bired for 4 Year and ſerved a- Year in Setfon, his legal Sct- 
+ Fade Pop, tlement was tbere.+ ** Apprenticeſhip is a PERSONAL Truft between 
No. 242. the Maſter and Servant; and is DETERMINED by tbe DEATH of 
| 2 i „% EITHER 


Eaſter Term 26 Geo. 2 321 


« x1THER * CN Eyre ſays. this, in 1 Salk. 66. Earnnc 
ex. v. Pecky Mieb, 10, K. 3 fo»: : e ; 
i Mr. Wilmot Use do. to bee Cauſe againſt quaſhing the I 
Order of Seſſions: But he candidly owned that he could NO dgfend it. 

He then objected to the original Order. To tis Order he made 
two objeccihag ß 7 A r LS es 

* 1ſt, That the PAR Is of Eatring is at firſt mentioned in it; and * Order af- 
then it goes on-“ And has lately intruded himſelf; into your ſaid — | 
« Town of Eakring.” So that it is uncertain whether Eatring be Sn os 


a Town or a Pariſh; which, are quite different Thigg.. dine Place 
In anſwer to this Objection, ge bu Otway's Caſe, 2 Punt. 21. end Bn 


was cited; where a Fine and Recavery of Lands in Ribton was holden as a Town; 
to ſerve for Land which lay in the Pariſh, but out of the Vill of andaſterwards 


. alledges that 
Ribton. | the — is 


Wilmot replied that this Caſe was not to the preſent Purpoſe; For likely to be- 
the Judges there went q the Foundation, That common Re- 4 
« coveries were not to be overthrown by nice Conſtructions Cc.“ 

2d Objeclion to the original Order The Payper was poly alledged 
to be likely to become chargeable THERE. Now | © chargeable 
„ THERE,” does not alledge that the Pauper was!“ likely to become 
"on eable to the Pariſh : Which it is neceſſary that the Order 

U O. = a Vs 3 wed te n. 13 

(The Chief Fufice being gone) 2. 4 

Tux THREE 178025 held the firſt Objection to be over 
nice; and over- ruled it. And 2 11 

| Mr. Juſtice DEN Iso and Mr. Juſtice FosTEz thought 
the ſame, concerning the ſecond Objection: Though Mr. Mice 
WRIGHT took it that the Word“ zhere” did not neceflarily im- 
port that the Pauper was likely to. become ſo To. tbe PARA. 


; 


nt per cur. — | 
| Order of Seſſions QUASHED 2 
" _ Original Order AFFIRMED. 
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Ne. 44% Rex v. Inhabitants of Hanbury. 

"+ OD W © Juſtices made an Order for the Removal of Richard 41. 
32 | len and Anne his Wife from Hanbury in V. 1 go wary to 
1763. Tardebigg in Warwickſhire : And, upon an Appeal, the Seſſions 


quaſhed that Order, | 
Abſence , _ Caſe.—The Pauper was hired for a Year, from Michaelma: 
s. to Michaelmas He came THREE Days after the former Michaelmas; 
Beginning or and ftlayed one Day after the latter; and was abſent, at different 
3 N Times near a FoRTNIGHT, for which Abſence 6s. 6d. were abated 
is purged by in his Wages. This Service was in Tardebigg. From thence, he 
the Maſter's went to Hanbury ; where he was hired for a . and ſerved three 
him agen. Quarters ; and then married to a Woman with Child. Of this, his 
And a Ju Maſter complained to a Juſtice of Peace.—The Juſtice thought the 
tice's Þ/- Matter complained of to be a ſufficient Cauſe for the Pauper's being 
but an Hear. diſcharged ; AND ALLOWED of bis Diſcharge ; but made no Order 
ing, Order in IN WRITING touching the Matter. The Maſter thereupon di/- 
ee - Pap charged him, againſt the Pauper's Conſent, 
Cauſe, ia Upon Tue/day 14 of Nov. laſt, a Motion was made by Mr. Ing- 
8 8 to quaſh the Order of Seſſions: And a Rule was made to ſhew 
ee © GRs | | | 
$6 On ſhewing Cauſe on Monday 28th of the ſame Month (of 
Novem.) Mr. Bathurſt, for the Inhabitants of Tardebigg, argued 
that the Settlement was in Honbury ; at leaſt, vor in Tardebigg. 
To prove ** that it was no Settlement in Tardebigg,” he cited the 
following Caſes. | 
* 1 Sir Yom P. 7 G. 1. B. R. Rex. v. Inhabitants of Vip was an Abſenceof 
drang 423- four Days to ſee a ſick Mother; and fix Days, ſick; and going away 
three Days before the End of the Year, having aſked Leave, and for 
a reaſonable Cauſe, All this indeed did not vitiate the Settlement; 
For the Servant continued in the Service, in Point of Law ; though 
7. ans, be actually left it three Days before his Time expired. 
0.20.  . But in M. 9 G. 2. B. R. Rex. v. Inhabitants of + Caſtlechurch 


there was a Hiring for a Year; and the Service was quitted, by yr 


/ of the Maſter, twelve Days before the End of the Year: And it 


was holden to be no Settlement. | 


And Rex. v. Inhabitants of Newton 5, M. 14 G. 2. ſhews that it 


muſt be a complete Laaer. t 

As to the Settlement in Hanbury—The Juſtice coovLD t 
charge the Servant againſt his Conſent : For it appears by, and was 
agreed in Bro. Abr. Title Laborers, pl. 27. That the Maſter can 


« not diſcharge his Servant within the Time Cc. unLess be agrees 


« 70 it; no more than the Servant can depart, without the Agree- 


« ment of his Maſter.” | | BY N 
The Act of Parliament of 5 Eliz. c. 4. ſect. 5. does not make 
this Marrying during his Service to be a reaſonable and ſufficient Cauſe 
of Diſcharge; ſuch as a Juſtice of Peace may allow to be ſo, for 
putting away a Servant without his own Conſent. And in the Caſe be- 
tween the Pariſhes of Farringdon and Vilcot, P. 2 Ann. 2 Salk. 529. 
A Servant who marries during his Service may ſerve out his Time: 
And if be does, it ſhall gain a Settlement, by the Opinion of Holt 
and Gould, againſt Powell. wr e 
Therefore he muſt be conſidered, in Point of Law, A8 having 
continued in the Service to the End of the Vear: For the Diſcharge 
by the Juſtice was. abſolutely void. | Als 
Lord Chief Fuftice Lze ſaid the great Queſtion is upon the 
Cavss of Diſcharge; Whether that be ſufficient.” But as the 
yy and Manner of Diſcharge were a new Point, he thought it not 
fit for the laſt Day of a Term. | i 
ADJOURNED. 


Mr. Bathurſt now proceeded, and argued— 1ſt, That us Settle- 
ment was gained in Tardebigg ; becauſe he did not ſerve there a whole 
Year. Abſence either at the Beginning of the Year or juſt before the 
End of it will vitiate the Service. 2dly, That his Marriage is no 
Diſſolution of the Contract, in Hanbury, To which Point, he cited 
2 H. 4. 13. 6. Caſe 3. A Man may marry my Servant, a Feme 
Sole ; but can not 4 her out of my Service“ . He cited alſo Na- 
Herbert's Abridgement, Title Barre, pl. 214. 


323 


Hannu 
and 


Tadic 
$ Y. ue, 
No. 55+ 


In the AQ of 3 & 4 V. & M. c. 11. Keef. 7. the Word · un- 


** married” only relates to the Time of the HizinG. And fo it was 
held by Ho/t and Gould, againſt Powell, in the Caſe between the Pa- 
riſhes of Farringdon and Wilcot. TRE 


* The Book ſays—** ju/ques que il Pay pen. V. Fita. N. B. 375. n. ** If a Pemale Ser- 


vant marries, the can not be taken from her Huſband during Coverture.“ But fee Lord Ch. 
Juſt. Hale's Edition 392. in the Notes—** that this was determined otherwiſe : And it is unlaw- 
. V. 2 H. 4. 13. 6, (che Caſe here referred to, by Lord 

* * 


1 2 The 


* 

- 

Fs. 
124. : 


lone 


14 


* x Sir John 
Strange 423. 
+>. ante, No. 
14. PA. 47» 
48. This 

Caſe, and the 


Principles on 


Taney Term AGG ay Geol 2. | 


"The caſe between the Puriſhes of Clint and Eimiey Lovat, Mich: 
11 16. .  Foley's Poor Laws 160. proves fully “ that intermediate 


| race * {triage does nat prevent a Perſon hired ſor a Year from 


„ 4 Settlement. And Seffions Caſes, Edit. 1950. 8. C. ſays, « * 
Hing and Sorvice gains a Settiement, noc withſtunding Marriage 
, jthin. the Fear! And then it goes on thus: N. in Caſe o 
* Farington, one hired for a Year in Farington marries; Two 
«Juſtices remobe aut the Servant, by Conſent of the Maſter, to 
* Nilaote in Oxfordſhire,” within tbe Year. Upon Appeal of V. 
« this Fact ſtated. een confirmed : But age; þ 5 Bench QPASHED 

Nn e334, *7 Nb in ae 

Idly. Mr. Bothurf ovferved that the Juſtice bes made uo Order 
in Writing. Now 5 EME. c. 4:4 5. directs the Juſtice to * hear 
«ant order ;” Which implics an Order in Writing, as All their 
Orders are: Werbe — is me Order dc 9% as appears: by the 
State of the Caſe,” 1 
Mr. Ingram on thi other Side (for the Inhabitants of Habu 
ſaid, There are two Queſtions in this Caſe— 
- 3K. © Whether the Pauper gained a Settlement in 7 ardevigg 
2d. Whether He gained à ſubſequent One in Han 

Theſe Queſtions will depend on the er d of 3 417. & 
M. ei vt. nd 8 g . z. e. 10. ſet. 4. 
Firſt The little Al ſence of 4 Days at firſt, nod a Porenight af. 
terwards, for Which there was a Deducbian of Wages, will noT de» 

rey the Settlement in Tardebigg. To prove this, He cited P. 
7 G. 1. Rex v. ' Inhabitants of * Hip; and the Caſe between the 
Inhabitants of Eaton and North Wheatly, +-Tr. 8 & 9 C. 2. Rer v. 
Inhabitants of celeb. M. 9 E. 2. and Rex v. dabetontt of 
rel Po 17 G. San to 
Here the Ser vice conTinueD during the Whate Year ; For He 


Which! ene. Was eee from Micbuelmas; and by Abſence for the three firſt 


are in Point. 
Aue, No. 


20. pa. 68. 


$ Ante, No. 
Ne. 


Days was di pen ſad 101th by the Maſter's receiving Him. 
It is not neceſſury to be ac ualiy in the Service. Bro. Air. Title 


Laborers, pl. 7. 11. ſufficiently prove that a Perſon may be a pro- 
22 and true Servant without that. 1 7 


Second point Ithe ſubſequent Settlement in Hanbury—) He 
-edinicins that the Marrioge did not make the 8 volp; but 
inſiſted that it made it voip ABLE, at the Election of the Mafer. 


The Servant is not at Liberty to departs but the Maſter may pis- 
CHARGE for this Cauſe, 


Mr. Bathurft's Caſes out of the Year-Book are determined vpoa 
the Old Statute of Laborers, (2 3 Ed. 3-) which is repealed by 


5 Elia. 


Trinity Term 26 & 47 Geo, 3. 


Pliz. c. 4. $4. The geh Section of this Act is in the disj junRive=n: Haugen 
* o perſon ſhall put away his Servant before the End of his Term, — 


or Servant retained according to that Act depart from his Service, 
« Unleſs it be for ſome reaſonable Cauſe or Matter, on be allowed 
« before two Juſtices &c, or one at leaſt, to whom any of the 
« Parties grieved ſhall complain: Which faid Juſtices or Juſtice 
„ &c, ſhall have and take upon Themſelves the Hearing and Or- 
« gering of the Matter between the Maſter and Servant — 
i to the Equity of the Cauſe.” | 

Therefore the Juſtice was the proper Judge of. this matter, and 
has done every Thing that the Statute requires. his 

An Order to diſcharge a-Servant nceds not be in Writing. Bro. | 
Abr. Title Laborers, pl. 38. A Servant may be diſcharged by his 
Maſter, by Parol, The Tantra itſelf was made by Parol: And 
therefore it may be diſſolved by Parol. And this ſame Juſtice who 
ordered the Diſcharge, made the Order of Removal. 


Ido not deny“ that a married Servant may gain a Settlement ?” 
But I ſay that 4 is in the Option of tbe Maſter. ' 

The Caſe of Farringdon _— teat, in 2 Salk. $29. is an Au» 
thority for Us, It is adjudged That the Juſtices cannot annul 
« the Agreement — Maſter and Servant, UNLEss it be & oy 
*« Complaint of the Maſter.” There the Maſter did not complain; 
Nor was there a previous Application to « Magiſtrate for his Diſ- 
charge, before the Order of Removal. 

As to the Caſe of Clent and Elmley Levat--lt was there laid 
down ** that the Marriage did not deſtroy the Settlement where 
« the Servant continued. But it does not follow - That the 
« Maſter can not diſcharge his Servant an Marriage.” 

If then the Pauper Hunſelf be removable— To what Place muſt 
the Wipe be ſent? The Anſwer is plain: She muſt certainly de 
ſent to TaArDEBIGG, the Settlement of the Huſband : For He has 


not yet gained any at Hanbury, before the End of the Year's Service 


there, 


wiſe, it would be a temporary Divorce. 

Ld. Ch. J. Les and the Tnagt OTHER Jupors thought 
the firſt Point the Settlement in Tardebigg) ſuſficieatly an- 
ſwered by the Caſes cited by Mr. Ingram. 

In the Caſe of Rex v. Inbabitants of Iſkip, | 
many Abſenees; and One of them was: 3 Days before the End of 

the Term, contrary to the Will, a — aft: the Refu gal of the Maſter z 
and the Servant did wot return 


4 


Therefore it follows, that He muſt be ſent thicher ioo: Other- 


There. were a great | 


terwards and as Allowance was 8 
; . made 


Jus 1753. 


316 Trinity Term 26 & 27 Geo. 2. 


Hanzvzr made in the Wages for the Time He was abſent : And Jet it was 


Taz 100 holden to be a good Settlement. | 


Therefore this Caſe is in Point, as to every Thing, but the Dif- 
ference of the 3 Days being at the Beginning; which does not 
make any real Difference at all: For Service has not been taken 

ſtrictly, though Hiring has. PH | | 
The 3 Days Abſence of the Servant in the Beginning of his Ser- 
vice was purged by the Maſter's receiving him. | | | 
ad Point. As to the Discyarce of the Servant—That ought to 
be done by the Juſtice as 4 Magiſtrate, that is, BY an ORDER. It 
is an Ad of Juriſdiction in the Juſtice ; and therefore ought to be 
min Writing. © ; * 1 e1 g 
The AQ of 5 Elia. c. 4.4 5. requires a ſufficient Cauſe of Diſ- 
_charge, to be allowed by One or more Juſtices of Peace, on bearing 
and ordering the Matter. U . j | 
Now here does not appear to be any HEARinG: And it is cer- 
tain, there is no ORDERING, , Nor, as Mr. Juſtice Fright thought, 
is there Any reaſonable Cauſe: For what Objection is the Mar- 
riage? Tis no Miſdemeanour: And the Juſtice cannot diſcharge 
but rox Miſdemeanour. ; 1 

Therefore He is not diſchatged; nor (by Mr. Juſtice Deniſan and 
Mr. Juſtice Foſter) can He be thus diſcharged againſt bis own Con- 
ſent. Conſequently, the Settlement at Henbury goes on; and is his 
laſt /ega/ Settlement. Wire | | 

Per Cur. unanimouſly g- 48 | 
2:27 The laſt legal Settlement is in Hanbury : And therefore 
8 They ArFiRMED the Order of Seffions which had QuAasn- 
| ED the Original Order made for removing the Paupers 
from Hanbury to that Part of Tardebigg which is in the 
County of Warwick. | 8 | | 


No. 116. | Rex v. Inhabitants of Adon Beauchamp. 


Friday 29th M* Nares moved to quaſh an Order of Seſſions which diſ- 
charged an Order of Two Juſtices made for the Removal of 
A Purchaſe Thomas Bittington, Sarah his Wife and their 4 Children, Mary, 
for more than William, Sarab, and-Thomas, from Acton Beauchamp in Warwick- 
got. in 1 ſhire to Cradley in Herefordſhire. 
e Purchaſer Caſe ſtated The Pauper, about 17 Years before the making of 
3 the Order, Purcbaſad an Eſtate in Cradley, (but lived then in Adban 
Settlement; though Part of the Purchaſe Mency be borrowed upon Mortgage. | 
| os | Beauckamp,) 


Trinity Term 26 & 27 Geo. 2. 


borrowed 241. of the money ; 
ſecuring the ſame. That He never lived upon the 
but ſet it to one Criſd, at 1. 18 5. 6d. yr ce The Landlord 
to pay the Land- tax, and the Tenant all other Taxes. That Cri 
rented the Premiſſes of the Pauper for 1 During all whi 
Time, the Pauper was RATED fo the ; Sho yada but the Tenant 
paid it, and was allowed it again by the Landlord out of the Rent. 
That the Pauper reſided in Cradley, 7 Years of the Time He was 
Owner of the Premiſſes; though ner upon bis own' Eftate. | That 
He has /afely ſold it, and then paid off the Mortgage. Whereupos 
the Seſſions vacate the Order of the two Juſtices. 

Mr. Nares (aid this was ſo clear a Caſe that there was no Need 
to cite any Authoritiss. 

A RuLz was made to su. Causz: And 


Defence. 
V. ante, No. 17, No. 18. 


Tauben I may be blamed for inſerting this 


On Wedneſday 11th of Fuly, It was MADE ers without 


4 Caſe; 


Beauchamp.) and paid 387. as the Conſideration for it. That he. Acro 


and then mortgaged t 1 for 2 
3 ADLET 


Eſpecially; as the Volume would have otherwiſe concluded . 


with a very pretty Caſe, and well defended: But I 
choſe to ar fl. wy it, leſt any G might have taken 

2 Note of the Motion to quaſh the Order z and not have 
known what afterward became of it. 


Michaelmas Term 27 Geo. 2. 1753. 
No Determination of this Kind. 
— | | = — . | 


Hilary Term 27 Geo. 2. 1754. 
Nor i in this Term. 
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N Wedneſday Evening 3d of April 1754 Lond: Carey 
JosTice LEE was taken with an Apoplectic Fit; and died 
early on the following Monday Morning, the GdᷓtöE—bz. 


17 


le was a Oentleman of moſt unblemiſhed and irceproachable 
Character, both in public and in private Life ; amiable and gentle 
in his Diſpoſition; affable and Courteous in his Deportment; chear- 
ful in his Temper, though grave in his Aſpect; generous and polite 
in his Manner of Living; fincere and deſervedly happy in his 
Friendſhips and Family-Connexions ; and to the higheſt Degree 
upright and impartial in the Diſtribution of Juſtice, PAIR Ke! 


g ; | 10 | ) 5115 8162067 *600157 
He had been a Jupp of the Court of King's Bench almoſt 


8 twenty-four * Years; and for near ſeventeen af them had prefided N 
his Seat upon in it. In this Station, the Integrity of his Heart and the Caution of 


the Benth, as 


puiſne Judge, 


his Determinations were ſo eminent, that they probably never will, 


onthe 15th of perhaps never can be exceeded. 


June 1730. 


V. ante, 105. 


He was peculiarly Maſter of that Sort of Knowledge which is 
the Subject of the foregoing Sheets, 5 58 


Faſter Term | . 
27 Geo. 1 1754. 3 


The two Caſes next following were before the Court in this 
Terin : Bur they did not rece ive A Determination till 7. rr 
and Hilary Terms. 

On the ſecond Day df this Term, mu the econd of May 17 30 
Sis DUDLEY RYDER, his Majeſty's Attorhey General, was ſworn 
in LoRD CHlge JvsTier of the Cburt of Kine: $ Bzxctt; And 
on * the 6th he took his Place in Court. N 


N 0 ein & this Kind was e within this Term. ö 


„Line Tem = : 5 


Rex v. Inhabitants of Whitchurch. No 117. 


Te Juſtices made an Ordet for Geese Garg Hender, 8 

from Whitchurch to Overton And, upon Appeal, the Se © 

ſions diſcharged that Order. \ — 
Sperial Caſe foteu That the Pauper, about thirty Years in « Bo- 

ago, went to live in the Burrowgh of Overton; | where he rented a Moons 

Tenement of 51. a Year; and ſoon after, xxEcUuTED THE OFFICE not include | 

of BATLIPP: _ ALt-TxsTBR Jer rbe faid 1 : To which be 3 

„re enge. 60 Rep. 15. Ty Rn E 

Uu Office 


—— rr — 
_ 4 9 12 * q 5 2 1 4 1 * - * F 7 ** ene 
8 Ce ; Le * : o ” FF — 79 * -= * _ 5 P e x . 22 * 4 


: * 
3/54 an 31 


366 Trinity Term 27 & 28 Geo. 2. 


Wur- Office he was nominated AND swokx af the Court - Leet held for 
„en the ſaid Burrough, and rxxcurzyp the ſame from the Lady- day 
Ovxxron. Court to the Lady-Day Court following. That the ſaid Office con- 
ſiſts in n Feights and Meaſures within the ſaid Burrough, 

and in warning the Jury to ſerve at the Coùrt-Leet there; and that 

the ſaid Ger ge Humber had Weights and Scales delivered to him; 
and that he once went about, to examine the Meaſyres of Ale and 

the Weights within the ſaid Burrough, and warned the Jury. It 

alſo appeared, that the ſaid George Humber was nominated to the 

Steward of the ſaid Court, by the Bailiff who ſerved the ſaid Office 

the Year preceding; and was then ers by the Steward into the 

ſame Office, at the ſaid Court-Leet: Aud that the ſaid Burrough is 

nor one fifth or one fixth Part of the ſaid Pax Is of Overton; and 

the Bailiffs have never executed any Authority over 24 ul 
LARGE and that EAT PART. of the ſaid Pariſh knew nothing of 

8VCH OFpxiceg; and that new- married Men and New=comerts were 
frequently nominated for the ſake of Colt-Ale., 

On Friday 17th May laſt, Mr. Gould moyed to quaſh the Order 

of Seſſions, and confirm the original Order of two Juſtices,” 

He argued that the executing this annual Office in the Pariſh, in 
the Manner ſtated, gained him a Settlement in Overton.” To prove 

| this, he cited the Caſe between the Pariſhes of St. Maurice and St. 

V. ante, p. Mary Calendar in Wincheſter * P. 8 C. 2. B. R. and alſo the Caſe 
7. No. 10. there cited of The Qyeen v. The Inhabitants.of, St. Mary's Reading, 


Ale-Tafter is an ancient and known Officer; as appears from 

Kitchin's J uriſdiftion of Courts, 22. 94: (For Ale-Connor is the 
ſiame with a bo after.)-And the ſecond Objection taken in R v. 

+ V. ante, p- Inhabitants of Fittlews: th +; M. 18 G. 2. B. R. is in Point for the 
240. No. 81. Pariſh of Wbitchurch. | 


Rur x to ſhew Cauſe. 
„ 


Mr. Hume and Mr. Norton were to have now ſhewn Cauſe: But 
having been ir formed that the Caſe cited, of Puiborengb and Fir- 
_ "tleworth, was in Point; (which was confirmed by Mr. Juſtice 
Mrigbt;) they ſaid they would not offer to overturn a,/ettled ga- 
 - liſhed Determination; wherein they thought that, in Point of De- 
coency and Reſpect to the Court, they ought to acquieſce. | 
Wberenpon the Order of Seffiens was 'QYASHED ; 
And the Order of eh. Juſtices AFFIRMED. 


92910) | Michaelmas 


Michaelmas Term 28 Geo. 2. 1754. 
No Determination of this K ind. 


_ — 
—_— * 


Hilary Term 


28 Geo. 2. 175. 


4 


N Monday 14th May 1753, a Motion was made by Mr. Hume . 
Campbell and Mr. Rs to quaſh an Yb 8 Order of two 7», ! 
Juſtices and an Order of Se 


him, (aged about two 
tolpb's without Biſbopſgate. 


ment of HER OWN before Marriage, by Service to Mr. Fitz Gerald, and 


RIED an IRISH Sailer; who bad no Set 


heard ** that he v 


MAN'S FORMER Settlement) to be HER /ega/ Settlement, and remove Sayer: 
ber and ber Child TH1tHER, as % HER A, legal Settlement. N 
The Objection made to this Order by Mr. Hume Campbell and Mr. 
Lawſon, was That it is a ſettled Point ** that if a Woman ing 

** a Settlement marries 4 Man who has none, her Settlement is 8VUs- 

'* PENDED DURING  CovER TURE.” And the Reagon why the 

can not be removed, during the Coverture, to her Maiden-Scttle- 

Uuz | ment, | 


of; and who is W as ſhe believes ; having two months ago, # 


. *% 7 ' Py n a 
FP". 78 . * W r ; 
. Ad. P ; * ry s = - 5 4 
- * 
= 


in the Pariſh of St. Botolph without Biſhopſyate. Tom gr MAb og 
ment, as jar as not thither, ifthe 


Rex v. Inhabitants of St. Botolph's without Biſhopſgate: No 118. 


edne/day 29 


755+ 


ions confirming it, for removing Elea- The 
nor Kinley the Wife of hay Kinley, and her Child Mary Ann by , rid 
) from Sr. Jobn : Wapping to St. Bo- Mer is not 


SUSPENDED 
= 


Special Coſe—Eltanor (the Pauper removed) had a Settle- far: Ber 


re- 


4 have 


ſo. The Seſſions hold Sr. Boroiph's (the Wo- 9 


2 8. 


r e ̃ Ads As - - — — - — - 
** - —_— — 29 
= 
N © 


* 
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sr. Bo- ment, is. becauſe it would, otherwiſe, be in the Power of the 


TOLPH's 
* 4 


« Tyſtiges to Divoges a Man from his Wife.“ Rar yy. Jnfdbitonts 


ST. Jonn's of Norten , H. 12 G. 2. 1738, on an Order for the Removal of 
Ware: Ellen Birmingham from. Stretford to Nerton, was the Caſe they cited 


F. ante, 


V.1.pa.122. 


No.- 39» | 


and relied upon, as being directly in Point. 
| * RuLE to ſhew Cauſe. 

On Saturday 2d Fune 1753, Mr. Serjeant Hayward, who was for 
the Seſſions-Order, moved to enlarge the Rule; the Juſtices, as he 
ſaid, finding great Inconvenience in the now eflab/iſhed_Determina- 
tion; (meaning the abovementioned Caſe of Elen Birmingham:) 


And he ſaid, 1 was contrary to former Determinations which he 
would undertake to ſhew. 


| | GD 
The RULE was accordingly ENLARGED. 


On Saturday 18th May, 17 4; the Serjeant proceeded, in Support 
of this Seſſions-Order, and of the Poſition “ That the Maipen- 
« Settlement is NOT ſuſpended, but REMAINS.” He cited the Caſe 


of Archibald Player's Wife Þ, which was ſo determined in the Time 


Fields and St. Margaret's 


of Lord Chief Juſtice Parker, in M. 12 Ann. B. R. between the 


Caſe, in M. 3 2, 75 251. B. R. between, St. Giles's in the 


thing: For, wn/e/s it appears that he bas d Settlement, the Wo- 


x man muſt de ſent to the place of ber Settlement before Marriage. 


* "IS. * « „ , 4 3 "7 2 


— 


Seon. Cafer, Edit. 


+ See this Caſe, your imperſectly reported nates 314. nd in 

1750 Vol, 1. pa. 50. No. 53, but much better in Foley 284. and Caſes of Settlements, pa. 
22. No. 31. | 1 | 8 

8 Thie Order related only to the Daughter : The Huſband wap, dead. V. Felg 287. 
Car of Settlements, pa. 70. No. 98. and  Sefjons Caſes, Edit. 175% Vol. 1, pa- 104. 


1 8 . 
> 1. Foley 288. 8. C. But Rex. v. Inbabitants of Chiuiagſtoue was the right Name of this 


2 £57 - Of For, 
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« For, ſuppoſing the Huſband was born upon the high Seas, or in Sr. Bo 
« Ireland, Ba if the Woman might/not be ſcat to the Place of ber * 
« Settlement he/ane Marriage, ſhe might be ſtarved,” II take this Sr. Jonx's 
Caſe from a:Manuſeript af. wy own} 7 „„ 
As to the Caſe of Re vii Inhabitants of Norton —it was 8. P. and 
he owned, was determined othetwiſe. hat d * 
The new Act concerning Vagrants [17 G. 2. c. 5.] anſwers one 
of the Arguments id that Caſe, and takes off much of the Force of 
the other; And the Conſequences of that Determination will be 
more miſchievous, than thoſe which the Court apprebended from 
the contrary. It renders, at leaſt, all theſe Women Vagrants ; and 
puts it in their Per td go into an and every Pariſh where they 
pleaſe, and demand Relief, fobies quot iet : 
Mr. Mc Pheadris argued to the fame Effect; and obſerved that 
the Caſe in Tr. 1 G. 1. B. R. between Harway and Marſtin Pa- 
riſbes is. Deterrginatianiia: Favour of the Maiden Settlement. » See it cited 
Mr. Hume Campbell. contre—axgued forthe Suſdenfonof the We- fen general 
man's Settlement during her Coverture; and reticd on the Determina- J. aH 
tion of Rex v. {nbabitants of Norton, as a ſettled and eſtabliſhed Re- Norton, a- 
ſolution on this head, Which was not now to be ſhaken. And in 2 
Anſwer to what: had been urged in Relation to the Act concerning Forr/cur's 
Vagrants, he ſaid that this QueRion turns /ing/y upon the Statutes . 7 
concerning Removalt; and not upon the Vegrant- Acts: They have 1; _ 
no concern with it. 100 e NSR 30 | 
Lord Chief Fuftice Rv DER Þ obſerved that it could not be + He became = 
an univerſal: Rule that the LasT Determination of a Point could St = 
* not be departed from: Becaule the ſame Argument would have ning off Ag. 
been of equal Farer agaiũſt phat very Determination, which varied 2 7 . 
from preceding ones. And as the Cafes upon i Queſtion have 4 4 
been variouſly determined, he thought this would be a proper Time Term, pa. 
to determine it FINALLY» 365, 
And he deſited that the Court might be informed particularly(by 
the Search of the Parties concerned) of theſe Caſes which had been 
mentioned, and any other Caſes (if there wete any more) on this 
Head: but the preſent Caſe needed nat to he argued any more. 


Cur. ADVIs. 


: ' Hts Loxpsuir now delivered. the Reſolution of the Court, 
(including that of Me. Juſtice Wright, who was abſent.) _ = 
a 10 | ? 12459... & LOU HWY þ 74 3 e 


$96 Hilary Term 28 Geb! 2. 
r, Bo- The general Queſtion is. Whether this ng 
1 „ or either of them, are ſettled in the Pariſh of Sr Botolph'without 
, Jon's e Biſhopſgate, which was the Maiden- Settlement of this Eleanor 
Ware in. © Kinley, before her Marriage with James Kinley (Huſband to the 

% Pauper Eleanor, and Father to her Child Anne M,) who is 

* an Iriſh Sailor, WITHOUT ny Enown Ter e e Is fill 

„ ALIVE. 

And we are of Opitinn r that both the Mother and Child are ſet- 
tled in the Place of ber Maipen Settlement viz, in St. Botolpb's.” 
The Caſe of the Mother, and the Caſe of the Chr/d. n — 
be thought to deſerve a ſomewhat diſtincdt Conſide ration. 

As to the Me- As to the Caſe of the MorkER -I ſhall confider it, 

iber. iſt, Independently of the Autborities cited; and | 

2dly, As it Handt on the Autborities. = 

"IEP One of the Authorities. 

The Act of 43 Elia. c. 2. had 9 Defects ; hal PEE Want of 
due Regulations and Employment of the Poor in their proper Pariſhes 
and the Want of Reſtraint from going into other Pariſhes.' 

Now, ia order to Remedy theſe Defects, the Act of 138 
14C. 2. c. 12. was made: Which enumerates the ſeveral Caſes of 
the Defects of the former Law concerning the Sewing: of the Fes 

1 and then provides a Remedy fer them. 

Tris Act firſt created the Rienrs or ela, in pa- 
riſhes. The ſubſequent à cts I will not now meddle with: For this 
brings the Caſe 4 the Mi⸗e to a Point. Her Caſe may be conſi- 
dered within this Act only; viz, ** Whether ſhe AD a neee 
« in St. Botolpb's, or not. x 

Now, St. Botolph's was, e eee eee ber woold 

| ſo continue TILL ſhe ſhould have gained anot ber: and it 1 

1 | that ſhe NeyER HAD gained ANOTHER fince,” 

= . The. firft and the Ja, of theſe Poſitions are clear. 

: The only Queſtion therefore is on the ſecond; vin. Whether 
© the former Settlement in St. Botolpb' a, was DBTERMINED, be- 
«« fore ſhe is ſuppoſed to have gained a new one.“. Fi 

But this former Settlement could not ceaſe; but would conTI- 
xUE during Li/e, or TILL a new one ſhould be gained: There is 
no Cafe where a Settlement ceaſes by any otber Method. A Man can 
not gi:e away, or relea/e, or ſuſpend his Settlement: ON the Public 
is concerned in it, as well as himſelf. - ITY 

The Chief Argument made Uſe of e contra, is from! = conſtant 
Rule of a Wije's acquiring a Settlement from her Huſband ; ora 
Child from it's Parent; as in the Caſe of St. Giles Reading. © 

ut 


3 


1 
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But the Caſe of 8r/"Giles's Reading, is not ad idem: For here, Sr. Be- 
ſhe gets no Settlement from her Huſband ; there, ſhe did. So that 7923's 


the Reaſon of that Oaſe ſuiir here. Indeed if a Man uAs a Ser- Sr. Joun's 
tlement, his Wife and Children will be intitled to it; and their Set- Warrine., 


tlement muſt be the /ame 101th: bis: But if Ht bas NONE they can · 7, Sms 
then have none from him; But the Wife's Marpzn-Settlement Ca/es, Edit. 


CONTINUES and remains as it was. r 
It is objected that: this: will operate the Wife from her Huſ- No. 112. 
band “ and amount (in Effect) to a Divorce. 2Lord Raym. 


Hut they are ſeparated'a/ready : For he has left her. And indeed, 7 tr. 1 
ſince he has no Settlement of 4:5 0207, he may as well go to her in 
ber own Maiden- Settlement, at in any other Place. 

It may be alſo faid, “that this will be a Hardſhip upon the Pariſh 
« where the Woman was ſettled before her Marriage; as it will 
« oblige that Pariſh to maintain the Woman after her Coverture, 
« when they ought to be diſcharged of her.” 

But that is no Hardſhip upon them, ij her former Settlement was 
never determined :  becavle, as long as that RING, it is their Duty 
to maintain her. 

*econvly—l will conſider this Quetion as it ſtands upon the Casts 
ond AUTHORITIES; 

There are five Caſes with regard to the Wiſe ; viz... 

rſt. Regina v. Inbabitants' of 'Wilſborough Green, M. 1 G. 1. in 
Point, both as to the Mother and Child F. 

24, Between The inhabitants of 'Upbottery and Dunkfwell, E. 

12 Ann F. where both Orders were quaſheu; becauſe it did not ap- 

pear that the Huſband was dead: But Parker Ch. J. ſaid “ that Ir 
*« the Huſband had been dou the I v to be ſent to her Maiden- 
« Settlement wth 

za, The Caſe || birwerds — Pariſhes oft Se Gilee's and 8. Mar- 
garet's M 3G. 2. B. K. 

4th, Rex v. Inbabitants of Chiding flone t, H. 12 G. 1. B. R. 
where it was . 0 Mere. Narr un the Huſband be 1 5. or dead, 


1 
95: 111414353 ene ee 


* * s © Y 9 _ 
* 381 (586338 x © $2734 , 1 TA 1 


t I was Bf gv Roginnv. Inhabitants of Wilfiengh Grem: „ 


y Hil. 12 dun. Devonfbire: Regina v. Inhabitants of N concerning on 
of Elizabeth Baker otherwiſe Flower, and her Son = 
| Y. ante (Sarah Etheringion's Caſe) pa. 368. 
1 Y. une, (under 18th May.) pa. 368. 


„ the 


| 
| 


372 Hilary-Term a8 Geo. 2. 
5. 3s 2 the Wiſe ought tobe ſent to de Place of der Setlemont, def « 


"* TOLPH'S 


„ Marriage. 
Sr. Joun's p; th, Between the pariſhes of Heoteatay: and Morſlon* 77. 1 C. 5 
Werring. B. R. All the Family were Vagrants. The Mother, was ſent to the 
10 v. Zei Place of her Maiden Settlement : And the Order was confirmed as 
Rex. V. Inha- to ber (though not as to the Children.) 
bitants of Now four of theſe Caſes are in Point“ That 7a Wife's Maiden- 
— 7 8 Settlement REMAINS, UN LESS — eee another: Ae the 
Settlement of 5th i 1s pretty nearly ſo. f 
. BuT a Caſe has indeed been ehed tad much, alien upon, as a 4 
3 — — rect Authority to the Contraryj Rex v. Inbabitants of Norton, H. 
12 G. 2. The Wife of Gerard Birmingbam, à Native of Ireland, 
had been ſettled at Norton; and was removed from S?fretford to Nor- 
tont Which Order was quaſhed. [V. ante, pa. 122. No. 39.] - 
Now I frankly own that 1 caiz not reconcile: this Caſe to the others 
which I have mentioned. It does not appear upon this Caſe of 
Stretford and Norton, whether theſe other Caſes Were cited; or what 
was the particular Reaſon of the Reſolution, However / they 
were cited and over-ruled, we may, for the ſame Rraſon, over- 
rule that Refolution: For, upon the 4a Determination, if the prece- 
ding Caſes do appear to claſb, we muſt determine upon the WIionꝝ 
of the ſeveral Cafes that appear to us. And / the other Caſes were 
not cited, we may reaſonably ſuppols that the Caſe was = fully 
- _ conſidered. 
3 Second Point. One thing temains to be conſidered: which ; is the 
Child, Caſe of the Child; and which may feem to have ſome little Diffe- 
rente from the Caſe of the Mother : But the Regjon is on the lame 
Side. 
A legitimate Child has a Right toits Parent 5 Settlement, Here 
the Father has nont : Therefore the Mother's muſt take Effect. 
Indeed the Father's ſhall take Place FIRST: But 4 he hes none, the 
Mother's comes next. 
Fovk of the cited Caſes include the Children ; whole . 
of two diſtinct Kinds: For, as to Nux TURE sene, The Child al- 
goes with the Mother, under a certain A 
"Is 1 Lord Raym. 395. there is a Calc of Rex v. Inhabitants of 
Wang ford in Suffolk, and Carthew 449, 450, S. C. that Nurſe- 
« Children under the Age of ſeven Years may be /ent with their 
«« Mot bers, for Nurture ; but muſt be maintained by their proper 
% Pariſh.” And there are 2 other Caſts to the ſame nen, 
N 
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On the whole, we are ALL of us of Opinion, my Brother Sr. S. 
Walon concurs with us,) 2 n- Settlement — 
„ RREMAInSs; having uren been determmed, but 


as it sr. Journ 
40 — — ————— unurr (yrs Warrinc, 


« fim. 253. accord. 
| Rex v. Inhabitants of Sudbury. 
WO Juſtices made an Order for the Removal of Joke Ms. 
a =: 
ild 


don and Mary his Wife, and Aan, Mary, and ir 29th Jana 
ten, from —— in Srefferdbire to Sudbury in Derdyfhrre: 753. 

And, upon Appeal, the Seſſions confirmed that Order. 4 Cedbeste 

Ca- One Thomas Bünden and Bridget his Wife and theit is diſcharged 
Children were can T1F1CATED from „ner J 
March 1728. Thomus Bladen died there. Bridget the Wi- . Cs 
dow, and the Pauper Joeun Maron (the Son of the laid 2282 
Thoms: and Bridget) becume a&uaily chargeable in 497313 and were Agne be. 


then removed and $ENT BACK Uttoxeter do , Ooh. by 4þ- 
with « Copy of the Order of Julio, anding 1 . 
cate, Brieet died, at Oa the 38th 1732, the ,co. s,C 
ſaid Jobn Bladen, the preſent Pauper, was bound | as a 
Pariſh- Apprentice from the ſaid pariſh of Sudbury, to u RH. 
don of Uttoxeter aforefaid ; and, ſerved out his Appreaticelhip there; 
and has done no Act ſince, to gain a Settlement, | , 
E TR i INE 
-Perſon : Which Order, being ap ram, is ; 

the Jane at Seſſions ; y CzaTIiFiCATE 6} art it 
Force, though it was. « that it had been sATe tan by 
e the ſaid former Removal of the gms ho and his Father and Mo- 

cher from Uctoxeter to:Sudburys and that tho Fauper had gained 
* a Settlement in Uttoxeter under the ſaid. Indlenture' of Afuontice- 


* ſoip.” 1 
On Saturday aad Mr. Hum Campbell moved to 
Oren? argu ng thin 7 Ch within 7 - 
ns 


theſe Orders. He ar 


. 3, c. 11. (which configes Certificate-Perſons 46 Two 
oxx r of gaining a Settlement.) x 
* a 


7 Hilary Term ea ft 12 


Suppuar - He was ſupported by Mr. Pratt: And harris he did 
5 05 vor came into Uttoxeter by Cerriſicute; there having been a rorAI 
Exp of the CEXTIIcATE be Farben and Morber in 17313 it 
rr DISCHARGED BY! the Removal of all 
v1 4,0, 4,1 Fhoſe that; were then in Being. ꝙ them and their. Fami, Back 70 
worn 124 Sudbury, upon their he actually chargeable at Urtaxeter. And 
they inſiſted, that Ar TRR that, John Bladon, the Son, was become 
fui Furitʒ and was no longer to be conſidered as a certificated Per- 

ſon. 


They 19805 that there was No eden to be found on this Point. 
7 1 on | i db 10 


gy 5 to 3 Cauſe. 


2 2 8 Fe laſt Day of laſt Trinity Ter. Mr. Gilbert and Mr. Gould 
an  ſhewed Cauſe againſt uaſhipg thefe Orders. 
= The Queſtion wilh 555 3 two Certificate-AQs of $6 


Roa) 49 o. and 2413 80 SA 1: 

1584 4 4 d A8 Ad of 12 a4 7 nen proven petibig © BA 
9 gd 8 5 ſerving or being A prentice to . whilſt under 
uch Certificate) and 3 G. 2. 6. 29. RAP „(for Proof of 'Certifi- 
— uy eats, and for reimborſing-Overſeers.&c;) are further Proviſions to 
+4 19/6. 1 ndennify in ot eto beiog chargeable to 
a vd eee C2 aut 9 xe) hen} 29044 run 


Rs A. Aste this Pauper'n being ri. the Ad of 8 9 V. z. 
rfons and their Children "(though born 


2 — 6. zo. ſpeaks of Certificates 
in ſuch * being "removed back, when actually Ws Tharge- 

10 ano ching al £0 on eiii K- 
uper went out of the Pariſh of Sudbury, indeed for 4 
| Year; But he he returned/nnd yur A av ain dux "be een 

| | Cerrificate. R 8 b wit ; 5 af: (Ons! Gen = WI 3; 
| He was therefore, % 0 10 . . Gs; \coifined to the fo 
Methods of gaining a Settlement thereby ſpecified; vis: Renting 
# Tenement of 104. a Tear; or, Executing an annual Office in the 

Pariſh © + | tl 11! i R911 2011 Io 14 ein: X 185 t biin 
An gſter- bonn Child, by an aſter- married Wife, rbhong dan 
ede vonkdered: A3 4 Certificate=Perſon: N15 6, 2. 
*7. «xe, B. R. between the Inhabitants of Thornford and Sherborne *. . . 
Pa. 182, No. —— Point The Order of Removal to Sudbury, in 1731, 
bee. could nor defiroy the Oertifteate. The Cafe in 2 bulk; 335, Pl. 25. 
between the Inhabitants' of Honiton and 57. Macy Axe 3 
110 ln: 5 6 Aung ted, 

1 Pf 3 


———— —————— 
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ted, for the Court's Opinion about Certificates that they conclude 
« the Pariſh who gives them, againſt allube orims 
And, to ſhew Hew obligatôry Certificates were whon Pariſhes, a 
Caſe was cited by them in which they his} eve RH - Children 
of the Certifieate-Petſory were holden to be e be Cerliſcum © 
Rex v. Inhabitants of Headcorn, Tr. 19 G. 2. B. R. Reſolved that 
the Pariſh giving the Certificate were bound to receive the Children, 
THOUGH illegitimate *. f : F. ante, 
A Certificate of this ſolemn Nature can! not be AHreyel by un c pa. 253. 
Order of Remobal: Nor ought it to be ſo, in the Nature und Rea- 
ſon of the Thing; for, the Cui of the\Certificate v#ifs ; and 
when this Pauper ned to the Patiſn re the ſecond 


Time, they were BOUND #0 receive bm. 
lr Part ofthe Family only had been removed from Urtoreter to 
Sudbury, the Certificate had food as to the Ræf. Here, the Pariſh" 
of Sudbury canie to defeat their oπ¹ . RH. © vo 
The Words of the Act of 8 9 z. e. 30 Wazwever;” 
« &c,” import v forias guoties: And it does not ſay “ that the 
« Certificate h Los its Force, AFTER 4 Removal. And as ' 
oe cited; to ſhew'** that it be... 101 10 1 -u sen 
r. Hume Campbell and Mr. Pratt, the Oounſel on the other 
Side (for quaſhing the Orders, ) agreed with their Adverſaries, as td 
their Principles, and did not diſpute -theit Caſes; but inſiſted that 
neither the one nor the other were applicable to the preſent Caſe. 
The preſent Queſtion is merely upon ihe Conſtruction of 8 9 
W. z. c. 30. w ſay, The Cettificate Wadi beds Efet#; the 
Engagement bas been' performed; und this Jobri'Blaton; the Pine 
« per, 40 vor come to Urromerer tlris ron Time,” B Certiß. 
% cate.” Sa w}gd ganct Finn od Ni ned gift; 26 
According to their Argument, a Certificate woe uvIALAS T- 
ING: It would include Natorum nator et qui naſcentwr ab illis, 
Lord Cb. 72 Rvpxx ſaid, that us this wi a new and ex- 
tenſive Queſtion, It may be proper to lool mibutely into the Acts of 
Parliament and the Caſes cited: and therefore he ſhould chooſe to 
ſuſpend his Opinion till the next Temmñ᷑r 


231 1 7 * 


HE 


1 * 1 1 8 ih. +7 
18 . 15 * ns þ kn £0 1 
Rotz BNLARGED.'  * 
: 
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In Michaelmas Term laſt, on Friday 8th'Nov. Mr: Gould, who was - 
for ſupporting the Orders, Yefited leave to inform the Court of an 
additional Cale, relating to * Queſtion; ER: 

| = X 2 | .habitants 


I 


— — | 


b - 250 i 4 ed. and 
2 ſeemed, iv. the Opinian af the-Court, to maka out, thee it bore-no- 
derne the Sirniitude tn the Caſs now under the Conkderation of che Court, 
| — Ta ADVSs':: 
| delivering: the Opiniom of the Court 
m ay . — | 
pong 2 ef Je Ryynx obſerved that this -Caſe-alſa 
ſtood for the Opinion of the Court: And he declared it.0s.followe, 
or at leaſt to the following Effect. 
Thie Ca depend upon the Conftru@ion:of 2 ro, 3. 


e. % 
By a former Ad, of 8 & 9, . g. 5, 30, every, Qertificate-Perſon. 
was to be irre movable, till o i and then and not bare: r 


+ OTHERW1SK gained, a legal Settlement, was to be removabile. 
On. tic Act ALONE, it is clear. that the preſent Pauper-could: nor 
baue been removed: For this Caſe is ex y within the: 


of; ity; mop e damn, a en undes 3:64, MH. & 


Man, 1. fab. 8 
Roe che 4 of 9 #19 . 5e. 1 1——@yingr that. «: N Fertan 
4 Hegſaus, como into any — 
* Certifiggtes, ha}l be: aũjudged, 53) Au A boxfrever- toohiave 
10. gained a emen thereim UNLzs by renting: a;Tonement off 
« 1. A Years. 0r-executing>ziame: annual Omer, id lanch:Baridh;”” 
wonld exelude. ne Cet tiber Netſons as all, ualgf-it caclbdes.ſuctr 
as this Man is, F he remains bound by the Certificate, 
. The Queſtia therefore i: Whether: he: is ta — | 
% Certificate: Mage news figce.tbirnAftiof MU: 10 M. 3. c 11.” 
Wo ate all of uso Opis io (and: include. my Brother: right, 
who.agrees wich ub); !! That the Removal of the Jobn⸗ Bla- 
dam, by an Orderi of t wa Juſtices, from: L;toxeter- to | Sudbury, did 
RESTORE him as fully as if: there: had: ligen.naGortificate at all: 
The Certificate was, if I may ſo ſay, funFus Officiv, after this Or- 
der of Rewoval Sa6&agstes+to the Pariſh which gave it. It can have 
it's Effect BUT once : And therefore, xt this Removal back 
again it. can have ne ſurrber - Effect. 
The IN NH — into feeure) the Pacida-mhich- 
receives: ſuch CrrtilientaeParionss from) eingadligets widugpoed: 
beter bv ; Mm 


them and their Family, in Gould b 
Now this Event 4 fl 27 And of were —— — 
back again g removed 


But the point now anks Conſiderationiis; % What Effect this 
« Certificate ſhall have, ATR this — again, and av" 

« TER it has once Sad it's intended Effect. 

It was urged, and a Caſe: * was cited in order to ſhew, « that  Theraford 
« arTER-born Children ſhall be included in their Father's Certifi-: — — 
« cate.” And'this is right: And: it would be a great Hardſhip mentioned. 
upon the Pariſh" whioh 1 i Rev Gr Co FR: if See it, ante, 
it were not ſo. 1 

But ne eee e Reverſe; in the 
Caſe. For the Ground and Reaſow of Certificates is +, that many +7.Preamble 


Perſons: who are chargeable to the Places where they live, 975. 
— for want of Work, way and would maintain themſeſves inn 
—— Place, Whercavithe continuing them for ever under 
e would uh Pariſhes from giving Certificater-t0- 
where; becauſe, if this Method'of holding they down to their old! 
Certificate was to-preveil} they would be chargeable with them in 
tificate- . Force'for ever; that iti has taken care to τνι 
the Puri hoonveniences that mige ariſo to them bygrantia . 
under a Penalty. 
The Certificate has been compared to a Fine, and deo Doed — 
which gave it: And. the Coumſel forthe: Pariſh of Utroxeter cited 
the Caſe of Honiton and St. Mary Axe, in 2 Salk. Ale in order to 
the. Certificate; ag Ale World, mY 
But n wr: —2 eflopd e eg ub „ 1XCLODED IN 
And i there ws ſuchi a — has bed ammiitiamed, in 
Trin. 19 C. 2. Rex vc Intbubivents of Haden “ Fhat che Pa- 
** illegitimate Ii“ it muſt have been upon the Foot of their being 17. «ant 
inc/uded in the Certifecate: - 23½¼ Ne. 
10 again. from-Liotoncter the- Cant 
i ene 


_ Places where their Labour is wanted, without being burthen- 
— — their Poor — — und neceſſary elſe - 
infmitum. And the Legiſſature is ib fur from Hare 
— em tlie \Faupery Return tothe: 
dentedʒ and has been argued te bean Ruppel againſt the Pariſh 
ſhew ** that Certificates conclude and eſtop the Pariſh which gives 
the Cart nothing FORTHERS 
rich giving the Certificate was bound to receive the Children, tho' 
It has been ſaid,'**that'the Order of Rimoval'of this/Min"blck 
toSudbury, wa oi 


* > 102 beds > at] _— ** 


{ 


379 Hilary crerm 28 G0. R 


_— «© catez-and that the Cooftroftibn contapded for -er N 
. 4e Certificate.” 38 YT Gch Ann. 
But it does not DESTROY i, any othnewilh than * SATIBLING! 
it. And there is no Abſurdity in its being; ſatsgfied as to ONE; and 
remaining. in Force, at to ANOTHER ; any more than there is in ne 
Covenant in a Deed being godd, and another: Covenant in the ſame 
Deed, bad. The contrary Determination would, indeed be @b/urd : 
For it would make Certificates continue FOR EVER. 
There was a Caſe mentioned by Mr. Gould, after the . 
| ment, ſeid to be between the Inhabitants of Sowerby: and Halifax, 
in Hilary Term 24 G. 2. where the Father of the Pauper, being 
ſettled in Halifax, came by Certificate to Sowerby and married, and 
had the Pauper I Sowerby; where the Father died: Then the Wife 
Mg y and Son removed to Halifax. They afterwards brought another Cer- 
tiflcate from Halifax to a third Place; and thence came back to Ha- 
/ifaxiti There the Mother died. The Son was afterwards Sund to a. 
Maler in Sowerby, and ſerved him there; none of the Family having 
otherwiſe gained a Settlement in any other Place. The Juſtices held 
him ſettled at Sowerby; and the Order was confirmed at the Rae 
But both Orders were QUASHED. here. 
The Anſwer to this Cale is, That the Pauper there had never been, 
removed bac by any ORDER, from Se, by, to Halifax. Indeed 
it. is poſſible that the Indenture of Apprenticeſhip in that Caſe, was 
+ NOT STAMPT. But however, this Cale is 0 Authority to the 
preſent Point ; becauſe the Party was never remoyed back again, wy | 
, Onpen, from the Place to which he came by TOOn > 4 
bene” 
2 1180 725 thts (both of two lade and of 
S = * a 6 o it 1 . Seſſions) muſt .e pe e N 
Inn 
FIN 24 * 
iT [On th the 30 of n 176 $s Joun A WII LMOT, Eſq, 
eſent Lord Chief Juſtice of the Court of Common 
= kifſed Hands on being appointed a Judge of this Court 
of Kings: Bruch, in the Room of Mx. tegen . 
who had reſigned a Day or two Te. 1K 3 


ry . 
\ , 12 ds <3 , + 
+ wt . 9 g . 


2 1 HR 
| 
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4 L wy f 
2 See this Caſe, Pop. pa. 408. No. 130. with the Reaſon ſtated in the Note ſub- 
in its proper Place in Point of Time. | 


the 
Ju This eas. Gs 0G ee d A true "6 he Indentare was nor ſtampt : And 
dre vets 


— — "og unſupporable, becavſs the Indenture e 
ex 


H „uebi 


Hilary-Terͥmeag Stb 1 3 


Rex v. Inhabitants 6f Vur mouth. Nor 


\WWO Juſtices made an Order for the Removal of William 7,1," 
Yackſon, Martha his Wife, and Sarah, Suſannah, aud Wil. Fal. 1753. 
liam their Children, from Sf. Margaret's in Norwich to Yarmouth: ,  , 
And the Seſſions, upon Appeal, confirmed that Order. deute 2 
Caſe flated— he ſaid William Jackſon was bound, and duly Prenticeſip, , 
ſerved a ſeven Years Apprenticeſhip to John Fiſher, Ge, in St. Fulians 2 vd. if 
in Norwich: But the ſaid Apprenticeſhip appearing, by the faid In- che C- 
denture, to be in Conſideration of StxpeENCE and which had been wn 22 be 
paid, with the ſaid Indenture, to the ſaid John Fiſber [the Maſter z] . N 
for which no DUTY Was proved to be paid, purſuant to the Statute 10%. S. G. 
in ſuch Caſe made and provided ; Re the Seſſions confirm the * 
faid Order of Removal. . toy 
On Wedneſday 20th. Nov. laſt, a Motion was made by Mr. Blen- 
cowe, to quaſh theſe Orders: For that although no Duty was proved 2545 
to be paid, and though the Indenture of Apprenticeſhip appeared or 
to be ſtumpt; yet it was not void to alt Intents and Purpoſes, within x, 
the Act of Parliament of 8 Ann, c. 9. ec. 32 & 39. The Confide- © 
ration-Money being ſo /mall as Six ENR only, To prove this, © 
he cited the Caſe of Baxter v. Fai, , P. 19 G. 2. B. R. where · 774,116. 
the ſame Point came in queſtion upon a Demurrer: And it was Mot 1 
unanimouſly refolved “ that the Legiſlature did not intend that any ly in Teint. 
„Puty ſhould be paid for ſo ſnall a Sum; there being no Coin in 


England ſo ſmall as to pay it, nor any Stamp for leſs than twenty 
10 Shillings.“ Inn eg a> ok F na 23934 3 
Rr r 7 fhew Cauſe. 


Mr. Serjeant Prime, ho was to have ſhewn Cauſe againſt the Rule, 
ſaid he was ſatisfied that the Caſe of Baxter v. Fairlam, was in 
Point againſt him: And therefore he did. not think it right to give 
the Court any Trouble in it. . 

Fl e mal 


— 


* 


1 2.444 n 4 
Whereupon, ber . Pair oa 
Ro made ABSOLUTE. No. 6g, 30. 
Bot Orders QUASHED, . 
Wan 
Res 


— 


„% Hilary Tenn 2g Geo. a. 


No. 121. Rex v. Inhabitants of Letchlade. 


wore, | WO Juſtices made an Order for the Removal of Robert Wat. 
mne, kins, Mary his Wife, and Mary, William, Patience, and 


2 755. , their Children, from Leteblade in Gloucefter ſhire to Highworth 
The after. in Wiltſhire : And the Seſſions, upon Appeal, diſcharged that Order. 
_ Caſe ſtated— The Pavper's Father and Mother (Villiam and 


Man is inca- Eleanor) came by Certificate from Highworth to Letchlade, and lived 
pableo{89"- there; and afterwards had the Pauper 4orn to bem in Letchlade, du- 
ment by bir. ring their Reſidence there under the ſaid Certificate; who was 


Sor” HIRED AND SERVED FOR A YEAR at Letchlade; but never rented 
an 


certificated 222 of 104. per Annu, nor ſerved any public Office in the 
Sajer's Rey On Wedneſday 20th Nov. laſt, Mr. Gould and Mr. Care moved to 
171. 8. C. quaſn this Order of Seſſiona, and to confirm the ſaid Order of two 
ices ; upon the Authority of the Caſe between the Inhabitants 

* Fo... of Thornford and Sherborne, P. 15 G. 2. B. R. * where a Son born 
r. dals after the Certificate was bolden to be within the Certificate: Which 
axte, No.88, Certificate was there. holden virtually to include as well after-born 
112. 8. T. Children, as Children born at or before the Time when it was given. 


Therefore, they ſaid, the Juſtices at Saſſions were miſtaken, in 

Poiat of Law. g 
| RuLs to ſhew Ca usx. 

sos ſbewing Cauſe, now, 


Tux Cour (Mr. Juſtice Fofter and Mr. Juſtice Wilme!) 
were clear to make the Rule abſolute. 8 


OnpzEx of Sxe810NG gua 
On1GINAL ORDER 


Eaſter Term 28 Geo. 2, 1755, 


No Determination of this Kind, 
"OY 


d ; 


* 


r een ee Ri 
; ane 82 „J Id: ren K da 
g Tx 8 Geo 5 12 aun Ane 97 mh {3 * 
117 2 0 . O. 2 2. 1 1755. 8 1 A * 
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Rex v. Tntibitaits dt High ad tor BiopRde. Ne. 14k. 


\WO' Juſtices made an Order for the Removal of Jobn Thack- — * 

rey, Margaret his Wife, 7 his Som (aged ten Weeks) ; 
from the Fownſhip.of High and Low Biſbepfide to Dacre cum Buer A Settlement 
ly (both in the Weſt Riding of Turaſbire :), And the Seſſions, up- m3) be Ben. 


A p F 'r . E 
on Appeal, diſcharged that Order. ee eee, "IF ox 4 Apart 
Special; Caſe— That Janorba Nia Taylor, being an Inhabi- 47 i r. 


tificate Man, 


tant legally ſettled in Menwith cum Darley, went from thenge, by af e Pe. 
Certificate, to, Reade, in the 'Townlbip of. High and Leu Bi/bophige 3. ri. 
where he reſided for ſome, Years, /; That afterwards, about 18 Years. 5% Rep. 
ago, he the ſaid Jonathan Foy BURCKASED,@ Freehold Hauſe, for the 3: © 
Sum of 104. in the Toawnſhip'of. Dacre cum Buerley : After which, 
he leſt Biſhopfide, and went to iphabit in Dacre cum Buerley ; to 
which Place he CARRIED, HIS SAID CERTIr Ie ATR, and delivered 
it to the proper Officer tbere. That upon his going to Dacre cum 
Buerley, he inhabited, and ſtill doth Ixu Ar IN HIS 86415. 
Hovse % purchaſed by him, as, aforeſaid: And in February 17 
Jabu Thackrey the Pauper was baund to him as an APPRENTICE 
Iadenture, for the Term of ſeyen Tears. That the ſaid Thackrey 
performed his Service under the ſaid Indenture with his ſaid Maſter ; 
who, all the, Time, inbabited 18 N ſaid Houſe in the ſaid Town= 
ſhip of Dacre cum Buerley. The Seſſions were of Opinion “ that 
the Pauper did nom 08tain,a, Settlement. By ſuch b —_— 
bib as aforeſaid; in the ſaid Townſhip: of Dacre cum Buerley :" 
And therefore they 4 berge the ſaid, Order of Removal; and order 
the Churchwardens and Overſeers of the Poor of High end Law Bi- 
ſeſſide to pay to the Churchwardegs and, Overſeers, uf the Poor of 
Dacre cum Buerley, 2 J. 18 f. Gd. for Damages, ſuſtained in main- 
taining the Parties removed, pending the ſaid Order of — 

Yy n 


302 Trinity Term 28 Geo. 2. 


Hioen and On Saturday 2 pth of laſt January, Mr. Gould moved to 
3 the Order of ar and of en the origtngt Order, 3 22 
24 This Caſe depends on the Act of 8 G9 V. z. 4. 30. and 12 
Den cn Ann. Hat. 1. C. 18. ſet. 2. II | 
Ur" To ſhew *thata CERTITIcArR affet: only the Two Pariſhes to 
* and from which the Certificated-Perſon comes, and vor Tyirp 
5 « Pariſh ;” and conſequently “ that the Apprentice DID gain 4 Set- 
. ane, *©* tlement in Dacre cum Buerley by his ſerving ſuch Apprenticeſhip 
PILE = e there, although his Maſter came by Certificate, from Menuith 
2 Sir 7.8. cum Darley to BisHoysIDE”—he cited the Caſes of Rex v. Inba- 
1147 bitants of Petham * M. 14 G. 2. B. R. and Rex v. Inbabitant: of 
17 2 Agri; re oo VI, | 
On Wedrefay laſt the 4th Inſtant, Mr. Norten ſhewed Cauſe 
againſt quaſhing the Order of Seffions; and, conſequently endea- 
vdured to ew the 'Pauper Fobn 'Tharkrey's Settlement nor to be 
in Dacre cum Buerley. er -4LP8 | 
He did not difpute Mr. Gould's Cafes : But he faid they were not 
applicable to the prefent. He urged that under 8 & g IF; z. c. zo. 
a Pariſh may give a GENERAL Certyficate, not addreſſed to any par- 
_ ficular Pariſh And in ſuch Caſe, every Pariſh to which ſuch 2 
Pauper comes, will be bound to receive him. | 
This is Hke the Caſe of Sr. Mebolas in Harwich and Wookver- 
v.a. fone \ 2 Sir F. S. 1163. The Certificate was holden to be Gxx2- 
p- 171. No. RAL ; and to bind the Pariſh who had acknowledged the Pauper. 
125 2 Salk. 535. Honiton and S. Mary Ae: * A Certificate con- 
* chudes be Pariſh that gives it, as to all the World.“ | 


Mr. Gould, contra. The only Queſtion is * Whether the Maſter 

js to be confidered as reſiding in Dacre cam Buerlzy vpn the 

« Orrtificate ;” or, Whether the Certificate was (if I may fo ex- 

« preſs it) FUNCTvs oFFticto, by it's being delivered to the Pariſh 

| 2 Bifhopfide ; and was, APTER that, no more than aft. 
BALLET om eie 2d Ave en 

Fe Garg that Mr. Nortors Doctrine would eſtabliſh the Paupers to 

be Yagrants all over the Kingdom: And his Cafes prove no more 

than thine the Pariſh who gave the Certificate are eſtopped from ſay- 

ing ** that the Pauper does not belong to them; and it was ſo 

47. ave, No, determined in the Caſe of Utroxeter and Sudbury ||. But 1 Certifi- 

119, pa. 373. Cate does not preclude the Certificated-Perſon from 7 


— 


Trinity Term 28 Geo. 2. 


ment by any proper Als: He may do this, notwithſtanding the 
Certificate. 


Low Bisnor- | 


The Certificate is, in dhe preſent Caſe, ſotigfhed, ts 
in Force. A Certificate ought to be depoſited with the fr Pariſh Dre — 


to which the Tapped cure from the Pariſh who gives it. 
Con. Apvis'. 


Lord Chief Fate Rroen now. / led the Reſolution 
of the Court. 
Ta1s Caſe depends upon a very Queſtion; via, Whe-. 
« ther an Apprenticeſhip to » Corti ate-Man, in a TH1Rd Pariſh 
« to which the Maſter's Certificate was not directed, will gain a 2 
Settlement to the Apprentice in ſuch 2rd Pari. 
a Settlement by delay 


Now the Apprentice certainly did gain 
bound an Apprentice and inhabiting a gp Fern by the 364. 
M. c. 11. fe. 8; waleſs cithe er 36. 11. 
or that of 12 Ann. flat. 1. c. 18. prevents 

But neither of theſe Acts extend to 1 Caſe > (which be 
ſhewed by reciting them.) See 9 & 10. . 3. c. i. and 12 Aux. 
fat. 1. c. 18. ſe#. 2. 

It is ſaid <* that the Certificate binds the Pariſh giving its 
* againſ ALL THE WoLLD.” 

But by 8 & 9 . 3.c. 30. felt: 1. the Certificate is to bind the 

ariſh giving it, waHEn and nor before the Perſon mentioned in 
* the Certificate ſhall happen to become chargeable to the Pariſh 
« To which fuch Certificate was % And then and not before, 
it ſhall be lawful for the Certificated-Perſon (if he has not other- 
wiſe acquired a legal Settlement there) to be removed back. Bu 
this At of 8 & 9 . 3. c. 30. does ner give this Right of Re- 
moval to any THIRD Pariſb: It relates only to the Pariſh Townſhip 
or Place ro which the Certificate was given 

Therefore no T41RD Pariſh has a Right to claim chat) Benefit 
from the Provifions of it, which was — intended to extend to 
TRAT $1NGLE Pariſh To wr 1cu the rs came certific 2c, 
from that wherein they were : ſettled. | 

But it is faid that this Certificate was - DELIVERED by — 
the Maſter, ro the Officers of the Pariſh of Dacre cum Buer 
at the Time when he came to inhabit there And it is expreſi- 
ly ſtated ** that be carried it, and DELIVERED it 40 1b proper 


Officer there.” 
Y y 2 . But 


384 


Hon and 
Lew Brs Ho- 
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Trinity Term 28 Geo. 2. 


But that was neither neceſſary nor proper: And indeed it ought” to 
be been Jef? with the Officers of the Pariſh of Bi/hopfide It is 
not directed to the Officers of Dacre cum Barre pi * babes them 
by thoſe of 'Menwirh cum Dar le. 5 

Beſides, the Man mentioned in the Certificate * Rixbe to 
come to the Pariſh of Dacre cum Buerley, wir hour a Certiſicate: 
For he had purchaſed a Freebold Houſe there ; and he had a Right 
bes come and live in it. 

* Caſes cited by Mr. Norton are not applicable to the preſent 
Ca e. F104 

As to that of St. Nicholas in Harwich and Wookverftone, in che late 


* Y.ante, No. Maſter of the Roll's Reports, 1163*—it was there aſſerted as a Fact 


62. pa. 171. 


See it ante, 
a. 154. 
o. 54. 


and expreſsly owned and acknowledged in the Certificate that the 


Paupers were Inhabitants LEG ALLY ſettled at Woolverftone ;" and 


the Pauper came with the Certificate from Moolverſtone ro Har- 
wich. Whereas here, neither 9 & 10 V. 3. c. 11. nor 12 Ann. 


fat. 1. c. 18. affect the Caſe of the Settlement now in Queſtion ; 


nor did the Maſter come into the Pariſt of Dacre cum Buerie un- 
DER the Certificate. |: And as to the DIR EC TION of the Certificate 
—[It.is not directed to the Pariſh of Dacre cum B And Mr. 
Norton s Rule will not hold ſo generally as he has laid it down, ** that 
every Pariſh is bound to receive a Pauper who comes with a 
Certificate which is noT directed To them.” + 

As to the Caſe of Rex v. Inhabitants of Petham, 2 Sir 7, S. 1 th] 
it is almoſt in Point to the preſent Caſe. And the Reaſon there 
given is “that the Act of 12 Ann. never intended to meddle with 
the Caſe of a legal Pariſhioner's Apprentice. And it goes on 
The true Conſtruction of the Statute is, that in reſpeli to the cer- 
% tificated Pariſb, ſuch Binding and Inhabitation ſhall give no Set- 
„ tlement: But anotber Pariſh is not within the Grievance. So 
that the Words of 12 Ann. are confined to that ingle Pariſh 7 
which the Certificate is given; and do not extend to any third Pariſh. 

The Caſe of Honiton and St. Mary Axe, Mich. ꝙ Ann. in 2 Salk. 
5 35: goes no further than that of Harwich does z viz. that the 
Certificate is an Acknowledgment owning the Pauper to be legally 
« ſettled in the Pariſh that gives it; and that the Pariſh certifying 
«« is concluded pf OUT ny other CRY: 80 _ 8 — receive 


C \ 


— 


„ 
— _ — 


NN un "200 1 
1 Ses 2 88h 530. Neue e ens db ne in Nort — 
2 Os of Honiton and St. Mary n bo the en Bare. 
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the ſame Anſwer as has been given to that Caſe of Harwich. And Hrew and 
the Act of 8& g V. z. c. 30. ſet. 1. very plainly ſhews, that ponds 1 oh 

' ONLY the Two Pariſhes are concerned; viz} thoſe from which and 

To which the Certificate is Wen! bai n SHES LY Paco com 

There was another Caſe between the Inhabitants of Silton and Ann 
Wincanton*, H. 21 G. 2. which is in Point to the preſent Caſe. n ba. 

It is ſo clear upon the Penning of the Atts Parliament, that we 2 
ſhould have had little Difficulty about it, though there had been no bi of Sil- © 
Caſes already determined: Much leſs Difficulty have we, upon the bon. 

Penning of the Acts, and the" Caſes alſo. | | 

Our Opinion is, therefore, ** that the Pariſh of Dacre cum Buer- 
*« /ey is the Pariſh wherein this Jobn Thackery was ſettled, by his 
„Service THERE Ander the Indenture of Apprenticeſhip : And there- 
* fore that the Seſſions have done wrong, in quaſhing the original 
© Order made for the Removal of theſe Paupers from Brſhopfide to 
s Dacre cum Buerley.” Conſequently the Order of Sefliogs muſt 

uaſhed. #% —_ 8 5 ” 

Mr. fuftice Fos Txx repeated, that in this Cie, the Maſter 
did not go into the Pariſh of Dacre cum Buerley, UNDER THE 
CERTIFICATE; but As tbe OwNEtR or A FREEHOLD there, 
which he had a Right to go and inhabit in. 


rr 
Order of Seſiont QUAsHED: And 

The Original Order CQNFIRMED. 
V. * 125, Rex v. Inhabitants of St. Peter's in Nottingham ; and No. 129, Rex v. 
Inhabitants of Taunton St. Mary Magdalen. See alſo Poft, No. 170. Rex. v. Inhabi- 
Lan of Spot * accord. ; 4 2 


Rex v. Inhabitants of Horſley, ; 

N Order of Seſſions confirmed an original Order made for re- — *U 
moving Abrabam Cope, Jane his Wife, and their five Children, The Son of a 
irom Hollingeelough in Staffordſpire to Horfley in Derbyſbire. =» Jia gun 
The only Queſtion was Whether the Sen of a CRTWICATR- 2 Settlement, 
Per/on bora in the Pariſh to which his Parent came by Certificate by ig 9 
could gain a Settlement in @ THIRD Pariſb by a Hiring and Service h pariſh, 
„ ot error t R Sages Rep. 


386 Trinity Term 28 Geo. PF 


— Tat Coo r were clear that this a Settlement in the 
— thir 4 Pariſh 3 and that the Caſe of Silton and . Fr. incanion was in 
ne. Point, only with this (immaterial) Difference ** that there the Son's 
ne «t e. 4 Settlement was gained by Wanne and here by a Hiring 
72385 „ bes aul Service. 


pa. 269 — . | 
ON. .- ele RvtE MADE ABSOLUTE for quoſhing both - 
rr 8 „ Orders; viz. the Original Order for removing 
Abraham Cope, 51. Wife and Children, from 
 Hollingeclough 70 Horlley ; and the nn þ 
Both Orders QWASHED, 


Michaelmas Term 29 Geo. 2. 7755. 
No Determination of this Kind. 


Hilary Term 
29 Geo. 2. 1756. 


No. 124. Rex v. Inhabitants of Marwood, 


Ind. 1736. WO Juſtices made an Order for the Removal ef Thons: 
1 4  Comtbear and A Wife from K⸗ to Mar 
Feme Cover, (both apps ad the Seſſions ep RENE NOI 
an z, that that Order. 


de Vater of 30“. is not a Parchaſe, nor the Hoband 1 Purchaſer, within the 9 Geo. 1. e. 7. [T5 
ral 78 268. 8. C. 5 
Special 


, 5 N r , 
3 IE Up > L bs) 06 * * 
=" 


Special Caſe———The- Paupers (Thomas Conibear and Mary 2 
his Wife) in 1733, were removed by an Order of two Juſtices, K risnu- 
from Kenti/bury to Mar wood, as the Place of their ben Settle= ur. 
ment: Which Order was not appealed from. Some Years after, 
the ſaid Paupers returning into Rentibury without a Certificate; were 
committed for ſueh Offence to Bridewell. Some Time after, Henry 
Shcombe, Father of the ſaid Mary, being poſſeſſod of à Cotta 
Houſe, Garden and Plot of Ground in Kentiſbury aforefaid, for the 
Reſidue of a' Term of ninety-nine Years then deferminable on the 
Darn of one Joan Slocombe, (the Confideration- Money for the Pur- 

| chaſe whereof, as appeared by the Counterpart of the Leaſe thereof 
grantedin 1689, producedand read in Evidence, for ninety-nine Years . 
determinable on three Lives, amounted but to faventy SHILLINGS,) 
by his Deed-Poll dated 25th Fuly 1749, in Confideration of bis na- 
tural Love and Affection to bis ſaid Daughter Mary, did give and 
grant the ſaid Premiſſes, (except the Standing of a Bed in one Room, 
and a Way to and from the ſame,) t bis ſaid Daughter Mary 
being then the Wife of the ſaid Tbomas Conibear; to hold tothe 
faid Mary, for ner Live ; and afterwards, upon Truſt fob her 
Dag DURING His INTEREST therein. | | 

T 


t thereupon, the ſaid Paupers returned again into the ſaid Pa- 
riſh of Kentiſbury; and entered thereon, and lived in ſuch Houſe ; 


and POSSESSED nd ENJOYED the {td Eftate ; and paid the High 
EA 


Rent (103. a Year) for 8&VERAL xs; UNTIL the Leaſe DE- 
TERMINED Gy tbe DEATH of the ſaid Joan: When they were 
AGAIN removed, by Virtue of ſuch orber Order, to the ſaid Pariſh 
of Marwcod; who have appealed therefrom. The Seffions are of 

Opinion and do adjudge, That the ſaid Paupers, BY Saving ſuch 
** Houſe, and living — and PoOsSESSING and ENJOYING 5e 
« ſaid Eftate, did noT gain any Settlement in Kenti/bury aſore- 
** ſaid;” and do therefore ratify and confirm the faid Order. 

On Thurſday 27th Nov. laſt, a Motion was made by Mr. Cox (of 
Lincoln's Inn) to quaſh theſe Orders. His Objection was—That 
the Juſtices have no Power to remove a Man from bis own Eftate : 
And if he REMAINns forty Days upon bis own, he gainra Settlement 
thereby, and his former Settlement is at an End. 2 Salt. 524. pl. 2. 
between the Pariſhes of Ryſlip and Harrow Living in a Pariſh 
where One has Land, gains a Settlement without Notice: For the 
Act never meant to baniſh Men from the Enjoyment of their own 


« Lands.” 


Rol to bew Caver. 


* 


4 
— 
* - 
. 


Mazwoond | 
and 


KanTis-. | 


BURY, 


F. infra 
« 4 theſe 
Caſes, Oc.“ 
+ JV. ante, 


No. 4. pa. 7. 
S. C. 


V. centra, ut 
ſupra, M. 
11G. 1 
'They are not 
all ſo. 


Hilary Term 29 Geo. 2. 

Mr. Gould now ſhewed Cauſe, The Caſes that might be cited 
againſt. him he ſaid were 2 Salt. 52 4. pl. a. between the Pariſhes 
of Ryllip and Harrow, H. 8 V. 3. 5. R. Living on a Man's own 
„Land gains a Settlement. 1 Strange 502. between the Pariſhes: 
of Cranley and St. Mary Guilford, . 8 G. 1. A Leaſe at Will 
1. gains d Settlement. 1 Ste. 608. between the Pariſbes of Aſb- 
brittle and Wiley, M. 11 * G. 1. Long Poſſeſſion, and a Deſcent 
«« Caſt, gain a Settlement.” 2 Str. gos. Tr. 7 & 8 G. 2. Rex v. 
Inhabitants of Sundriſbꝶt, A Man can not be removed from his 
«** own, deviſed to him; though only a Term of 5 f. per Ann.“ 
1 Str. y. between the Pariſhes of Murſſey and . in 
Bucks, Tr. 46.1. A Man can not be removed from bis own ; 
though only 1 5, a Year, and for a Term of Vears, which came 
<« to the Wife as Adminiſtratrix.” 1 Str. 163. between the Pariſhes 
of Burclear and Eaft Woodbay, P. 5 G. 1. * A Copyhold by De- 
« cent, of ever ſo ſmall Value. guns: a CO ta a Cer- 
cc « tificate-Man,”. | 

But all |] theſe Caſes, kic ſaid, are precedent to the Statute of 
9 G. 1. c. 7. and he did not controvert them. But under that Act 
the preſent Caſe is reſtrained; ſo that it ſhall not gain a Settlement: 
For jt is ex preſsly provided thereby ** That where the Purcha/e- 
„ Money is UNDER 30/. the Purchaſer ſhall not gain ane 
% LONGER than bis Intereſt in the Eſtate CONTINURS,” ;: + 

This Act is indeed co: fined to PURCHASES, and does not extend 
to eſtates by Iuberitance or even by Deviſe. 

But here was only a Grant merely voLUNTARY, in eee 
of natural Love and Affection, of a Cottage, whereof the on101- 
NAL CoxsipERATION- Money was only TWENTY Shillings ; and 
the Intereſt in it was only for Years, determinable on three Lives, 
and now actually determined. So that this Caſe is clearly wichin 
this Act of Parliament. 

Mr. Cox, on the other Side obſerved, that Mr. Goull 3 
« That a Perſon can not be removed from bis WN; and“ that 
cc 9 will be a Settlement i in Kentibuy, if it be NOT @ Caſe w;thin 

28. 1. % J. ſet. . 

"oo this is not a PURCHASE wabin the. Meaning of this AR. 
It was a FREE DONATION, Without any pecuniary Conſideration at 
all. The Confideration was natural Love and Aſadlion; and the 
Gift. was to the Daughter, not to her Huſband ; So that the Hu, 
band takes Jure Uxoris; and it veſts in bim by AcT or Law, not 
2 As Deed. Therefore the Huſband was and is * 

0 
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He cited Hob. 203. Swaine v. Holman & Ux. and Co. Lit. 300. Man * 


a. to prove, ** that the Huſband comes in by AA of Lau.“ 

In 3 Peere Williams 40. Sir Termin Davers et al. v. Sir Yermin 
Dewes et al, Lady Dover was holden not to take her diſtributory 
Share of the Leaſchold Eſtates by Purchaſe, under the Deviſe ; but 
by Operation of Law, And it has been determined in 761 Court 
« that a Deviſe ſhall not be conſidered as a Purchaſe, within 1015 
« AQ, notwithſtanding the Cafe of Roper and Ragcly.” | 

In 1 Sir J. Str. 97. Murfley and Grandborough—the Circumſtances 
are in Point to the preſent. It proves that a Man may gain a 
« Settlement i Right of a TERM which bis Wirz has; (though 
the Caſe was in 4 C. 1. which was before the Statute ;) And it was 
holden, ** that a Perſon coming to an Eſtate by Inheritance, De- 


« viſe, or other ſuch A# of Law, was Nor to be conlidered as a, 


„ PURCHASER.” 
The 0RIGINAL Conſideration being here ſtated to have been only 
205, proves nothing of the preſent Value. For that was ſo long 


ago as in 1689; and the Value may be greatly altered fSnce: It 


might have been a Building-Leaſe. 

Mr. Gould replied that the Huſband's Aſſent to the Grant mates 
him a Purchaſer. There is no ſimilar Caſe ſubſequent to the Act 
of Parliament of g G. 1. 


Lord Chief Fuftice Rypxx ſaid he was extremely clear about 
this Matter, 

The 9 G. 1. c. 7. was intended to prevent Pariſhes from being 
fraudulently incumbered, under ſmall xxAupuLtenT Conveyances ; 
and it only intended to exclude all Purchaſes of Cottages ander the 
Value of 301. from giving a Settlement Lo than the Continu- 
once of the Intereſt : (For a Man ought not to be hindred from Au- 
ing upon bis own and being irremovable from it, As LONG as his 
Property continues and he continues to refide upon it. 


There have been three queſtions introduced upon this Act: One 


on the Meaning of the Word * Purcaass ;” the next, whether 


the HusBAnd in this Caſe, be 4 Purchaſer, whatever his rife may 


de ;) and thirdly, whether hir ConsipzrATION be a Confidera- 

tion under 3 J. (ſuppoſing him to be a Purchaſer.) 

Nom firſt, this is Mr @ Purchaſe within the Meaning of the 

AQ: For the Word . Purchaſe” is not bere to be taken in the 

largeft Extent of it, but is confined to Caſey where a PECUNIARY 
NSIDBRATION i PAID, . 


. 2 2 A Ja 


KeuT1s- 


bK. 


45" ah 


KenTis-. 
BVARY-. 


« t Dougl. 738. 


* 
* 
* 7 J 
% j 6 
2 
of ©. 
* 


7 


— Geo- 4 


bs the great Caſe of Roper v. Radcliffe, the Word. P | 
was taken according to the Meaning and Iatention of N 
11 12 V. 3. c. 4. And in the Cafe of Lord DeMventwarer; the 
Perſon was confidered not as a Purakaſes by Ws er 
that ſame Act. | 
Baut here, « Panper's Wiſe has. an n Eſtate: Align 83 bation | 
of Love and Affection, wir Hof any Money - Conſideration, by het 
own Father: Warn cannot be ne a Tee ot * _ in- 
tends. Fy 15 ' 
A Deviſe is not widhio this AQ+. Ix oz 5 10 11 225 
Indeed ir the Haſband had raid a Confdetianiong he Wan 
have been a kauen _— the Ne n had been . tt bis 
Wife. N 
. the Caſe of 3 Peere Williams 40. 454 . Caſes; it has beet b 


| determined % that a Wife Adminiſtratrix or Executtix ſhall not, if 


„f. 3 Pere 
Vt. 46. 


1 ſhe is a Papiſt, take Terms or other Intereſts in Lands, under the 
& Will; becauſe a Papiſt is diſabled by 11 & 1a "Ee den 
15 Ses ee, and taking under a Will is “ pure 

t in the preſent Cale, the Huſband is not to be conGdered 47 4 
Purchaſer, but as being ef of this Act of 9 Geo. 1. And therefore 
ho acquired a Settlement in Kentiſbury. n che Soon) 


have determined wrong. 


IRE THREE OTHER JUDGES Sond with" ae Chief 
Joftice i in Opinion ** that this Act of 9 G. 1. does now ertend io 


„ Deęuiſes, or Gifts, or ot ber Methods of Ac quiſition ; but is con- 


„ fined to the particular Caſe of. PUxcuAs ES for Money 
*© rations under 30 J. For, on the contrary Conſtruction, Mr. ſuf - 


tice Wilmot obſerved, no Deviſe or Gift or Marriage Settlement 


* . Y © - 10 
V * . 1 - ” W k£ 


would gain a Settlement, unleſs a pecuniary Conſideration was paid. 
. He faid that 7% Act was plaioly intended only againſt gaining Set- 
tlements by Purchaſes for ſmall] Moxnzvy=Confiderations: And the 


Word: Purchaſer” is not to be taken in its fri legal Senſe, but 


according to the Intention of the Legiſlatare; which n regarded 
in the Caſe. of Roper and Radcliffe, and ought to be ſe in rb, Caſe; 
though that Intention was very different in the two Cafes; ſor the 


Act of Parliament there id Queſtion intended the ad of 
a Wogks: his Act, the confined one, I 


Fer Cur, vnanimouſly—. 4 e ee 
1 god eb. 


Fide Peft. No. 179. x ory. PF REDS of Ingluon, Pp, 1766, 6. 3. and No. 182. K 
75 Inhabitants of Iimington, Tr, 1 6 C. - s F 
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—— v. 8 8. Preer's in — Ei N 12 5 


JN dne ey 4th Fes. lad, Ne ere ue to quaſh S 
Order of two Jae and the Order of Seffions — 1 it May 1756... 
for the Removal of 'Fobn Wright'and Martha his Wife, and Millan, An 4pprex- 
Tbomat, and Sarub their Chiſtre Re WIND 3 —_— 
to S. Peter's in Notting wn. 2 
Bn ſpeciat Caſe ſtated is, in hore, 9nly — Pariſh may gain N 


Ilan took the Pauper Fobn Wright to de his Apprentice ;/ and the 40 Da, in 
Pauper ſrryed him ſome confiderable Fime in Sr. Parr n. 1 

ay! +1 Trentham the Miſter removed to ST. Mary's: whete the — 8. 

Aerni ' ferved him about a Fear. 'The'Seffions were! 66-Qpl> = 
nion © that the'Cerrificare EXTENDED 70 Sy. cc en, 
DIRECTED #6 St. Peter's, 

Mr. Norton ſaid this Opinion of che $6ffions wie dietary | 
to what the Court determined in the-Caſe of Net v. —— 
* Biſhopfide, Tr. 1755, 48 G. 4. B. N. o, „ that 8 Certiſehte en- 1 
, tends to no other r Pariſh, bat that een ene 0 ubiab i is a 


841110 "Xs 7 N 


70 RY 
given,” | 
And the new be Aha: the x LAST-fo Days 
7 Service; whic was mT 2 5. 7 ö 2 
a Nor Fertificared. © | ws 3 
bite nocd 1 = wy 


f Ton 4526334 11 hints evict nd, tn! 5 — 
Mx. Norton are 2 . 5 
Mr. Cglarcott and Mr. Aon, contra, gave _ as bein 
the ſame Point with the Cited Caſe of High and T. Ivey Ws 
| . r ads 838 
What eupon : in 1 Order Wo DB ABSOLVTs, 8. f. 
F "TX Fa be Rule for 2-377 95 416 d 1 * \$ on N N '% ? 


Born ORDER cyan; 
2 2 2 Rex 
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Mes. - Rex v. Inhabitants of K ingſwood. 
d f N Tueſday roth Feb. laſt, Mr. Goula moved to quaſh an Or. 
May 1756. der of two Juſtices and the Order of Seſſions confirming it, 


13 for the Removal of Elizabeth Tanner from Wickwar in Glouceſter. 
Perkin ce ſpire to Kinſwood in Wiltſhire. | . | 
be removed, The two Juſtices removed her by common Order penned in the 
dia to ordinary Form, as being likely to become chargeable to Wickwar 
become * ; 
chargeable," taking no Notice of her being a Certificate-Perſon. | 
aber The Caſe ſtated was That Abrabam Tanner, Father of the 
. e., Pauper Elizabeth Tanner was born and bred in Kingſwood; and 
283. 8, C. went afterwards into Wickwar ; where he lived till the Time of his 
| Marriage with Ann his Wife. That upon or ſoon after the ſaid Inter- 
marriage, and before the Birth of the Pauper Elizabeth, the Church- 
wardens and Overſcers of the Poor of the Pariſh of King feed gave 
a CexTiFICATE to the Churchwardens and Overſcers of the Poor 
of Wickwar, thereby acknowledging the ſaid Abrabam Tanner and 
his ſaid Wife to be Inbabitants legally ſettled in the faid Pariſh of 
Kin That the ſaid Abrabam Tanner and his ſaid Wife lived in 
Nici war under the ſaid Certificate from the Time of the giving 
thereof until the Time of the Death of the ſaid Abraham Tanner ; 
and during that Time had Iſſue the Pauper and three other Daugh- 
ters, all born in Fickwar, and who lived with their Father and Mo- 
ther there, from the Time of their reſpeQive Births till the Time of 
the Death of the ſaid Abraham; and from that Time, with their 
faid Mother, in the ſame Pariſh, until the Time of the ſaid Pauper's 
Removal by the ſaid Order of the ſaid two Juſtices; and never gain- 
ed any legal Settlement therein. That about nine Years ago, one of 
the ſaid Daughters, (not the Pauper) being taken ill of the Small- 
Pox, ſhe the ſaid Ann applied to one of the Churchwardens or Over- 
ſeers of the ſaid Pariſh of King ſwoad for Relief on that Account; 
who promiſed her the ſhould have Relief: But that ſhe the ſaid 
Ann never ſaw or heard from him, from that Time till after her Fa- 
mily wete recovered of that Diſtemper. 'That in a Day or two after 
ſuch the aforeſaid Application, the Pauper alſo ickened of the Small- 
Pox,and was —— as were alſo her ſaid Siſter who before had 
ſickened as aforeſaid, and two other Siſters, removed to an Houſe 
which had bern provided by the Officers of Ke the tion 
of Perſons Paupers of Wickwor then and there ill of the Small- — 
| w 


x 6 EFT... "SITION on 
Eaſter Term 29 Geb. 2 


where they the ſaid Pauper and her faid Siſters had, and recovered of, 
the ſaid Diſtempers, and that, daring all that Time, ALL NacrssA- 
RIES Were Fader ras for the faid Pauper Elizabethand her ſaid Siſters, 
by one Richard Mouſral an Inbabitant (but not an Officer) of Wick- 
war, who provided likewiſe for the other Perſons Paupers of Wick- 
war then fick of the Small-Pox in the ſame Houſe: And that the 
| faid Richard . afterwards declared: He had been paid for 
« the ſaid Proviſion and maintaining, of the ſaid Elizabeth Tanner 
« and her Siſters during ſuch. their Illneſs; but, &y whom, did not 
ſay. That the ſaid Ann Tanner, during the Time of ſuch Illneſs 
rented a Houſe at Wickwar aforeſaid, where ſhe and her ſaid Daugh- 
ter might have lived ; but were removed to the Houſe aforeſaid, to 
revent the Spreading of the ſaid Diſtemper. And that the ſaid 
zabetb, from and after the Time of her Recovery, ſupplicd ber- 
ſelf by her own Labour with Cloaths and Proviſions, but lived in the 
ſame Houſe with her ſaid Mother. And that the ſaid Ann Tanner or 
Elizabeth the Pauper, or any of the ſaid Ann's Family, never received 
any other Relief either from the Officers or Inhabitants of Fickwar, 
at any otber Time or in any other Manner than as aforeſaid, ſave one 
Shilling received by the ſaid Ann from the ſaid Richard Mouſr 


al,about 
ten Days after her Family's Recovery of the ſaid Diſtemper as afore- 
ſaid ; ſhe being then in great Want : Which the ſaid Riebard Mouſ- 
ral alſo declared ** he was repaid ;” but did not ſay &y whom. 

So that, though the Order of Seffions ſtates a | ng Caſe, 
whereby it appears that ſhe wes a Certificated-Perſon, from King/- 
wood to Mic z yet it did not (as Mr, Gould objeRed) ſuffici- 
ently ſtate an act ua ! Relief received from Wickwar : It only ſtates 
that a Perſon did expend Money for her Relief, and was repaid the 
*« fame ; but does not ſay * by whom” the Money was repaid. 

Mr. Gould moved to quaſh beth theſe Orders. 

1ſt Objection, It does not appear that the Perſon who expended 
Money for her Relief was a Pariſb- Offer, or was repaid By the Pa- 
riſh. It might be a Repayment by ſome of Ser own Family: At 


393 
Kineswood | 


Wickwan. 


leaſt, non conſtat that it was BY the PARI8H. So that it does not any 


where appear that ſhe was ever act chargeable. | 

2d Objection, The fir ff Order baue flated her to be a Cere 
ficate-Perſon : For the Seſſions can not amend an original Order in 
any Matter of Subflance. Tr. 14 & 15 C. 2. B. R. between the In- 
habitants of Vilcot and Great Bedum in Wilts ; reported in 2 Sir 
J. S. 1158 * And as the Fact appears to be ** that ſhe was a Certifi- 


* F, ants, 
% cated-Perſon,” 163. No, f. 


* * 


, 
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8 cated-Perſon, the two Juſtices had no Furiſdict ian nen | 
. 5 e coma id eee 7 5 ker 


Wiérlas. MAG back 127 bags wand Wg hy arte SAD 1 
" - 8 Jo (2 Rs u % 10 . FRET uus ro how ca,. * 1 
V pon ſhewing Cauſe leber Mr. Caldecoti, it wa nfiveredite 
ö 8 the cond Objection— That the Juſtices at Seſſions have not con- 
os fidered her as a Certificate-Perſon : For their Order docs not ſy Mei 
ently ſtate her ta be a Certificate-Perfon within the Act. 
He endeavoured to ſhew this, from the' Expreſſions _ had uſed 
in their Order. And he cited A 
1 Sir F. S. 94. between Horneaftle and Boſton Pariſhes ; andy Sir 
85 S. 21 1 betten Nane Fr Culey and Exall Pariſhes; to e that 
the Court will not intend any Thing to deſtroy e 
." he firſt yn Teeme® W oy: N of vhs ar leg the n 
cobfidered'ir as gv = | 
As to the Neon. nc I dra 
Tux Cov held, thee Nee upon the eln ot the 
ordert taken together That ſhe was a Certificate-Perfon ;"and yet 
hk o» Wat removed wirhout being (oh; * oa Ar ol wow 2 
Actually chargeable.“ 291 N 
Aud they thought that her War a \ Certificate-Perſon was: Mead 
in ſuch a Mavner, as that the Court would\'rary it to be'a //ufici- 
ent and regular Certificate: And the rather, becauſe this was a Point 
. never controverted at the Seffions ; but ſeetns to have been ecke 
in, without Diſpyte, before them. 
Now Certifi te · Perſons ought” not he" be: temove###{ſ\thep-be- 


come ACTUALLY chargeable: Which Jeer ey N er 1255 
this Perſon ever was. 


924 
Katt 38 


Wherefore 2 e 3 ho a 


a e e e Both Orders M 
No. hed? Rex v. "Inhabitants of Bradenham, n a. 
2 15 N Saturday 1th ef laſt, November, » Motion was made by 


Mr. Calgecott, to ſhew Cauſe why an original Order of two 
Juſtices made on. zath December 1 1355 for the Removal of Job 
ns Saundercand-Sarah bis Wes and Mary, Samuel. Meſta, and Oh | 


dab Dann nen % 301 tn daun RB; 


Aer of two Juſtices 30 Gaal, as as between the contending Pariſhes, Sayer's Rep. 385. N 8 


Fabef Een 0 Geb, 4. 


teit Children, from That in Oxfordſhire $6:Bradenbam in Burks, 


ſhould not be ge 7 and the Order TICS TRIER to Aiſcharge ; 


it, be affirmed, 
He moved, at the ans Time, ds den Angina det vf two 
Juſtices made on 28 ch March | #7 5.54 for the Removal of Saru 
Saunders the Wife of Jobn Saunders, and „Samurl, Moſes, 
and Ann, their Children, from Thame to Bradenham, b the Ot> 
der 1. ny PR it. 
| He cbtained 2 Roi® zo 2 Cavin, * a. 


There had 3 8 Orders dah this Caſa.) fit 
1ſt, An Order of two Juſtices to remove Jobn Aae and this 


—_ 


2 
Tus. 


Sarab his Wife, and the ſame four Children from Tha 0 Drs | 


denbam, made 3oth Dec. 1754. 


2d, At Order of Selions diſcharging it (made at the next pb | 


fphany Seſſions. 
3d, An Order of two Juſtices made 28th March bin (1955) 
to remove the Wire and Children from Thame to: Bradenham. - 


4th, An Order of Seffions, made at the nent Edfter-Seflions, 


confirming it. 

The Motion to quaſh the two laſt Orders was s grounded upon 
this 
5 That the Drceiadw by the Setfons (upon (upon 
« peal) of a former Order made between the fame — 5 
* CONCLUSIVE, as between the /ame two Pariſhes'; 2 it leaves 
*« the Matter at large, as to all orber Places. 2 Salt. 492. between 
the Pariſhes of Swanſtomb and Shen geld; Carth. 56 5 ER 
Bedingham and King ſlon- Bouaey Pariſhes. | 

On 2 ueſ/day 3d February laſt, Mr. Nurec, on Behalf of the Parich 
of Thame, moved that the Orders might g BACK te te Seffians, in 
order for them to be at Liberty to amend the ſecond Order ; by 
which, he ſaid, the firſt original Order of two Juſtices was nor, in 
Fact, 4i ;Jeharged upon the Mzzrrs (which were never entered 
into ;) but quaſhed, upon an apprehended Mifate in Fon. And 
he produced. an Affidavit of the Facti he allerted. Which induced 
the Court to give him a MS 

Rur to ſbew Cauſe why the ſecond Order, vix. 
the Order of Seſñions made at the EprpbdanyiSci- 
hone; Aae barging the original Order of the two 


Both theſe 
Caſes are in 
Point. 


Juſtices dhrovld So be-reftified; aud made agree- 


able to the Truth of the Caſe. - 
2 On 


-Eafter Term 29 Geo. 2. 


| On Monday laſt, the 24th Inſtant, Mr. Calilrort ſhewed Cauſe 
againſt this laſt Rule. He-urged his Reaſons why the Minutes of the 


Tant. Seffions ſhould not be reQified, and the ſecond Order, vis. the Order 


of Seſſions made at the Epipbany-Seffions 1755, be altered agree- 
ably to ſuch reQtified Minutes, inſerting the Word guaſbed, in- 
ſtead of ** diſcbarged: And he produced an Afdavit which denied 
the Seſſions Order being quaſhed for Want of Form. 

THE rHREE JUDGES (the Chief Juſtice being abſent) held 
it doubtful, upon the Affidavits, ** whether it was diſcharged upon 
« the Merits; or quaſhed for Want of Form :” And therefore cleat- 
ly and unanimouſly held that 261: Court can do nothing in it.” 
They conſequently diſcharged this Rule about rectifying the Or- 
der of Seflions. | Wt | 

Mr. Nares now ſhewed Cauſe againſt quaſhing the two laſt Oc. 
ders. He allowed the Principles laid down, namely, “that the 
« DIisCHARGE of an Order of two Juſtices by the Seſſions, upon 
% Appeal, is conclufive, as between the 8aMme two Pariſhes ;” be- 
cauſe the Pariſh who were appealed againſt, and whoſe Order was 
[thereupon diſcharged, are eftopped to ſay ** that the Pauper's Set- 
tlement is NoT in heir Pariſh :* But he endeavoured to diſtinguiſh 
this Caſe out of the general Rule. | 

For, though he admitted that Joun Saunders, the original Pauper, 
falls within this Rule, yet the Wife and Children, he ſaid, do vor. 
For they are ſent to Bradenham, as the Place of THEIR laſt legal 
Settlement: And the Court may very well preſume that it was 
THEIR Settlement; though it might not indeed be the Settlement 
of Joun Saunders. As in the Caſe of St. Michael's Bath and Nun- 
ny in Somerſetſhire, 1 Sir J. S. $44 the Wife and Child of B. (who 
was living) were ſent to the Place of Settlement of the WIr E and 
Cup: And yet the Order was confirmed. - | 7 


N. B. Theſe two Seſſions-Orders were made at the very next 
Seſſions, one after the other; viz; the former, at the Epi 
pbany-Seſſions; the latter, at the Eaſfer-Seſſions, next fol- 
lowing : And the Man himſelf, John Saunders, was (as Mr. 
Caldecott ſaid) run away in the Interim. | 


5 The Counſel on the other Side (Mr. Norton and Mr, Caldecott) 
obſerved, That here the Wife and Children | were ſpecifically in- 
CLUDED is the firft Order of Seſſions, as well as Fobn Saunders 1 —1 

3 Inn 461 -*5016 , 


* | 3 


0 8 7» IR 198K 1 as 
Eaſter Term 29 Geo. 2. 97 
elf. Therefore they are expreſily within the Rule in 1 Sir 7. S. -208 
567, between the Pariſhes of Foftox and Carlton——** That ter 
© an Order of Removal is qualked, the Pauper can not be removed Tuan. 
« 4 ſecond Time from the ſame Place to the ſame Place, . without 
« ſewing a new Settlement; and the Cafe between the. Inhabitants 
of Barrow v. Ingoldſby, P. 11 Ann. there cited; (of which. Mr. 
Caldecott (aid he had ſeen a fuller MS, Report.) In that Cafe, he 
ſaid, there was no Appeal from the ficlt Order; and, the ſecond was 
at nine Mönths Diſtance: The Court would or pre ume a neu 
Settlement; and as none'was ſtated, doch quaſhed the ſecond Order. 
Ir there had been in Fact a new Settlement gained, it ought to 
have been lated ſpecially. | — . 
Dut 50 24 Geer or Seflions calls Sarah Saunders - the Wife of 
Jobn Saunders; and the Children“ /beir Children:“ So that 
bi; Settlement muſt be alſo their . NID 
Lord Chief Fuſtice Rx Dex was abſtat; being flightly in- 
diſpoſed only; as it was then thought. 2 
Mr. Juſtice DNIso was clear, that theſe Paupers were , lr, 


| 25th 
within this general Rule; and that, ever there bad been Time to _ 


gain a neio Settlement, yet the Court would not intend or preſume 


any Thing of that; but it muſt be ſpecially srA TED. It was fo 
determined in M. 4 G. 1. between Alderton and Fellingtowe Pa- 
Rhe . ere — 4 0 have « 
So alſo if it was Ber Settlement, though not her Huſband's ; hr . 
alſo ought to be ſtated: It ſhall not be greſumel. And it wat 
Therefore both Orders ought to he quaſhed. 1 
Mr. Juſtice Fos IER——=lt is nal upon the /ame Pariſh 
who obtained the firſt Removal, if quaſhed upon Appeal, on tbe 
Merits, For an Order quaſhed upon the Merits on Appeal, is con- 
clulive between the wo Pariſhes ; If confirmed on the Merits, it is 
final and concluſive upon the "appealing Pariſh, againſt 'a// the 
Werld. To prove this, he cited the Caſe between the Inhabitants 


of — and St. Mary Axe F, from a MS. of his own. $ 8 17 
Therefore this is concluſive, unleſs a new Settlement 5 to 536. J. C. 
have been gained, f * es e 00 nin 


6 | No. 6. 89, 
So, if a new Cauſe of Removal is acquired, they may be remo- 4% No.” 


n = * 


ved again: But not othetwiſe. hap Pugs: Ab 
Nr. Fuftice WII Nor alſo concùrred in Opition"'for the | 
ame Reaſons,” ben $0314) 1 RP TIC e eee een 
; 8 
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Faſter Term 29 Geo. 2. 


Per. Cur. unanimouſly— | 


The fp oxIGINar OrDER, wits res N 1754. 
for the Removal of John Saunders, &c. from Thame to 
Bradenbam, was QUASHED: And the ORDER of Sxssioxe 
_._ , diſcharging it, was AFFIRMED. 
. The two latter, Orders (viz. the ORIGINAL ORDER made for 
the Removal of the Wife and Children from Theme to 
Bradenbam, and the Ox DER of SESSIONS made i in Confir- 
mation of 20 were both . he 


TX 9 


II 


16443 C02 {\ 


| * IN 7 ueſday the 2 i of March 1 17 6, about Five in the Af. 
of ternoon, died the Right Honourable Stn DopLey Ryvis, 


No. MY 


Satorday 19th 
June 1756. 
Being Part- 
ner in a Farm 
of the yearly 
Value of 52. 
will gain a 
8 
Sayer's Rep. 
311. 8. C. 


18970 Chief Juſtice of this Court, of a Fever, in the 6 gth Year 

of his age, after only four Days Hineſs. He was both on 4th 

November 1691. If he had lived, he would have been, within a 
very few Days, Baron of Herrowby in the County of Lincoln, 


Trinity Tenn 
29 & 30 Geo. 2. 1756. 


«Rex el Pnhebitirit of Duns m 50 


Wo Juſtices made an Order for the Removal of Richard 

| Guffkyns and Mary 3 Wife, and Richard, Jobn, Samuel, 

Henry, Thomas, William, James, Elizabeth, and Suſannah, their 
Children, from Little Tew to Duns Tew, (both in Oxfordſbire :) 
And the Seſſions, upon 9 confirmed that Order. he 


Trinity Tetm 29 & 3o Geo. 2. 395 


= 
- 


7 


The ſbecaal Caſe ſtated. the particular. Circumſtances of a Dore x uw 


Joint Hiring of a Farm. of Mr. Keck's in Little Tew, of 521. per Iirrix Tw 


Annum, by Richard Guffkyns and his Father-in-Law Goodwin, But 
a Queſtion was made by the Counſel on the Part of Little Tew, 
« Whether Gufftyns;was Tenant. of the Farm at ad, or ** Whe- 
« ther it was not a Taking by Goodwin only: In which: latter 
Caſe, they infiſted that Guf#yns could not have gained a Settlement 
in Little Tew, N of a Tenement of double the Value 
of 10 J. per Annum; (which, if ſufficiently ſtated, they agreed 
would have gained a Settlement.) They urged, that it was plain that 
the Seffions 44 not conſider it to be a Jaint- Taking by both, or in- 
deed any Taking by the Pauper at all; becauſe they have confirmed 
the Order for removing him to Duxs Tew, where he was before 
ſettled. Is * 1 nr IT "W 1 * . 
So that this Caſe ſeemed at firſt Sight to be yo Queſtion at Law; 
but a mere Diſpute about the Conſtruction of the Words which 
were uſed by the Seſſions in. ſtating the Fat of the ſpecial Caſe; 
which Fact the Seſſions had not explicitly found; but only ſtated 
the Evidence produced before them, concerning it. However, the 
Court afterwards entered into the Law ariling upon. theſe Facts 
ſtated. | 2 u EI THES l 
The caſe was thus ſtated That Richard Guffiyns, the Pauper, 
was born in Sandford; and afterwards, together with. Fobn Gaodwi 
his Father-in-Law, rented: a Bargain at Duns Tew, at $1 J. a Year, 
as Partners; and lived there twelve Years, That in 1747, they be- 
ing about to leave Duns. Tew, John Goodwin ALONE went to Mr. 
Keck's Agent at LITTLE Tew, and took a Farm of 5a l. a Year, for 
four Years. That after ſuch Taking, and before the Farm was en- 
tered upon, Guffkyns 19 vic of Goodwin ©* Whether: he depended 
upon HIS GOING wrt 
replied “ that he did; for he could not go without him.” That 
Goodwin and Guffkyns removed from Duns Tew to Little Tew, with '- 


Lim to Little Tew : To which Goodwin ' * 


their whole JoinT=Stack, to the Value of more than 1007; and -. | 


noged the Farm together, for ſeven Years; BOTH . of them» refiding 
thereon. That Mr. Keck gave his — far Rent to Goodwin o- 
LY: And once, when Mr. Keck was obliged to diſtrain, the Diſtreſs 
was made upon the Stock which Mr. Keck ſuppoſed ta be Goodwin's 
only; and Goodwin ALONE gave a Bill of Sale of the Stock ; and 
Guffiyns then flood by, without interpofing. That at the Expiration of 
leven Years, juſt before the 7 * of Removal was made, Gf. 
32 Yu 


- 


499 Trinity Term 29 & 30 Geo. a. 


Dons Tzu] Ayu, went off from the Farm; and Goodwin took the whole Stock, 
Lin allowing Gufkyns 62 J. for his Moiety thereof. It is therefore or- 
deted by the Court ſof Seſſions] that the Order of the two u- 
4 ſtices be confirmed. * 1 Re ein! anne eee 

Tord Chief Fuftice Ryxprx choſe to take Time to conſider 
this Caſe ; obſerving only, at preſent, that the Words of the Sta- 
tute of 14 14 C. 2. c. 12. ect. 1. are coming to Settle in any 
«« Tenement under the yearly VALUE of ten Pounds. 
| Mr. Juſtice Den180N ſaid It had been determined over 
and over, That the REAL Value of the Tenement is the Point to 
„% be conſidered ; and not the MERE Rent, (which may be often 
„% much leſs than the Value.) And the Reaſon which has been al- 
ways given for fixing this Value, is the Unlikelihood of a Man's 
becoming chargeable, who is of ſo much Credit as to be truſted with 
a Tenement of 10/. a Year Value, However, he gave no Opinion; 
being alſo willing to confider it, © | 10 
Mr. Juſtice Fos TER ſaid he gave his Opinion at large upon 
* V. axe, the Caſe of a Joint-taking of * 147. per Annum; and he held that 
wo ents Boe to gain no Settlement to eitber: But he ſaid he did not remember 
7%. No. 184. the Particulars; for, he took Notes of other People's Opinions, 

235˙ but ever took any Memorandum or Notes of his own. © 
In the preſent Caſe, the Stock was joint, and there ſeems to be 
a joint Occupation ; For managing jointly, with a Joint-Stock, is 
oCCUPYING jointly. And he ſaid, he did not take it to turn only 
upon the Credit given him by the Landlord ; but upon the Credit 
given by the Legiſlature to a Man able te s rock a Farm of ſuch a 
Value: For the Parliament did not confider  /uch a Man as within 

! ] ðĩié⸗ é 1 é 
No. 13, pa. The Confinement to the aFual taking a Leaſe, is all by Statutes 


nn ſubſequent to this Act. However, he was content to confider it. 


Mr. Juſtice Wil Mor thought that it appeared upon the 
whole ſtate of the Caſe, that the Agreement between the two Far- 
mers was to occupy JOINTLY with a Joix r- Steck. And he did not 
think the Opinion of the Landlord to be eſſential to this Man's 

. Pes. No, gaining a Settlement: For a TENANT may /et the Whole, or even 
217.248, ſubdivide it out to Under-Tenants, who may thereby gain a Settle- 
accord. ment, if the Tenement be above 10 J. a Year. And where is the 
Difference between the original Tenant's /ezfing our Part, and his 

taking ix a Partner? W el HOLA. 928 IF 
We neither can preſume, nor have here any Reaſon to preſume 
Fraud or Colluſion. They went on beyond the four Years; even as far 
1 3 be | as 


Trinity Term 29 & 30 Geo. 2. 401 


as ſeven Years; before Gufyns went off from the Farm and parted Dun: T 
Stocks. | 0 # V 7 * | 4 : LirTuzT iow. 
The Value of the Tenement is to be eſtimated according to the 

TRUE and REAL, Value; not according to the mere Rent: For there 
may have been a'Fine paid in Hand; or there may be other Agree- 
ments, reducing the annual Rent. However, he was content to 
conſider It. Ih OE . 

| CuR. ADvIs'. . 


Mr, Moreten now moved for the Opinion of the Court: Which 
Mr. Juſtice Dzx1soN delivered (the Seat of the Chief Ju- 
ſtice being vacant “:) And it was ©* That the Order of two Juſtices . te. 
« and the Order of Seffions confirming it, . ought to be quaſhed.“ pa. 398. 
For, we are all of us of Opinion, (he ſaid) That Guf&yns gained 
a Settlement in LITTLE Tew, upon the State of this Caſe: For we 
conſider him, (being taken in | $5553 by Goodwin,) as having an 
InTEREST in the Farm; at Jeaft, as'a Tenant ar Will to: Goodwin, 
of the Moiety of a Farm wwerth 52 J. per Annum for the whole of it, 
and conſequently bis Moiety above 10 J. per Annum. 

A Tenancy at WII L is ſufficient to gain a Settlement. So it was „ „ No. 
determined in 1 1 S. 502. between the Pariſhes of Cranly and 151. 178. 
St. Mary's Guildford, on 9g & 10 V. z. c. 11. The Reaſon of that 185. accord. 
Caſe will govern this, For there a Certificate - man og with the 
Leſſee of a Mill.“ That he ſhould occupy the Mill and pay 12 1. 
per Annum :” And there was no Under-Leaſe or Aſſignment ; but 
in Purſuance of that Agreement, the Certificate-Man occupied the 
Mill two Years together, and paid the Rent. And it was holden 
That if this was not an abſolute Leaſe for a Year (as Mr. Juſtice 
Eyre (aid it was, the Rent being reſerved as the Rent for aYear;) 
yet it was undoubtedly a Leaſe af Fill; which is ſufficient to gain 
a Settlement +,” . | +1 havea 

Therefore we are of Opinion that Gun is within 13 & 14C. 2, MS Note of 
c. 12. and gained a Settlement at LiTTLE Tew; And conſequently And * roo 


we think the Juſtices have miſtaken the Caſe; and therefore the whole Court 
| | 3 14} 1H appear 
thereby to 


' One of two Tuftices, and alſo the ORDER have agreed 


; all no 1 « that as ic 
of Seffons confirming it muſt be qu Ye 
| | . Will, it 
| Born ORDERS QUASHED. 13 


Rex 
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vg, Two Juſtices made an Order for the Removal, of Robert Bagg 
7th Tub 1 and Anze his Wife, and Robert, 755 and Hannab their 
0 II ildten from Taunton St. Mary Magdalen to Taunton St. Tamer: 


brszurzo (both in Somerſetſbire:) And the Seſſions, upon Appeal, quaſhed 
9 that Order. 5 | | ; . 
25 revent Special Caſe fated————Robert Bagg, the Grandfather of the 
the Graud/en Payper, came from Taunton St. James to Taunton St. Mary Mag- 
from guns Jalen's with a Certificate duly executed and allowed, which Certi 
in the certi- Cate is in the Words following“ The Pariſh of Taunton St. 
ION James in the County of S:mer/et—ff.. To the Churchwardens 
gie, es andother Overſeers of the Poor of the Pariſh of Taunton St, Mary 
Sayer's Rep. © Magdalen, and to every and either of them, Theſe—Whereas Re. 
314+ S. C. « gert Bagg of our Pariſh of Taunton Saint James aforeſaid, Serge- 
V. B. This is weaver, Grace his Wife, Charles, Mary, and Hannah their Chil- 
the /aft of the * dren, and Sarab Plaiſter bis Apprentice, are (for their better Ad- 
28 *_ vantage and Livelihood) defirous to be and reſide within your Pa- 
der of Time, ** riſh of Taunton St, Mary Magdalen aforeſaid; and leſt they ſhould 
— “he moleſted by you, haye defiredthis our Certificate, punſuant to the 
. « Act of Parliament in that Caſe made and provided; We thereſore 
* the Churchwardens and other Overſeers of the Poor of the ſaid Pa. 
* riſh of Taunton St. James aforeſaid, whole Names are hereunto 
* ſubſcribed and Seals affixed, do hereby certify unto you the faid 
* Churchwardens and other. Overſcers of the Poor of the ſaid Pa- 
e rifh of Taunton St. Mary Magdalen aforeſaid, that we own and 
* acknowledge that the ſaid. Robert Bagg, Grace his ſaid Wife, 
* Charles, Mary and Hannah his ſaid Children, and Sarah. Plaifter; 
now are, and ſo ſhall be deemed reputed and taken, Inhabitants 
« legally ſettled in our Pariſh of Taunton St. James aforeſaid: And 
e that we will, whenſoever they or either of them ſhall become 
* chargeable, as ſuch our Pariſhioners receive them into our ſaid Pa- 
«* riſh of Taunton St. James aforeſaid, TOGETHER with ALL sven 
„ CyILD AND CHILDREN lawfully begotten, as he the ſaid Robert 
_..*«« Bagg ſhall, at any Time hereafter, BzGET on the Body of the ſaid 
Grace his ſaid Wife; and provide for them according to Law. In 
«© Witneſs whereof we have hereunto ſet our Hands and Seals the 
„ 19th Day of May Anno Regni D'ne n're Anne Dei Gratia oe 
| «6 8 


« gliz Seotie Francie er Hibernie Regine Fidei Defenſoric Ge. pri- Tavnron 
« mo, Annoque D'ni 1702.” | 1 
The ſaid Robert Bagg afterwards wax BACK into the Pariſh ay 


of Taunton St. James; and there had Robert his Son, the Father of .es : 
the preſent Pauper. And afterwards Robert the Pauper's Father © Inte. 


MARRIED in Taunton St. Tame; and went and lived, wich his 
Wife and Family, in a Houſe in the ſaid Pariſh of Taunton Sr. 
Jamer APART from his Father; and had Iſſue Robert the Pauper, 
rn in Taunton St. James i. e LOOT aa at ih 
Robert the Grandfather died in Taunton St. James's © 
Then Robert the Father died: And Robert the Pauper was bound 
out an Apprentice, by the Pariſh of Taunton St. Fames, into the Pa- 
riſh of Taunton St Mary Magdalen; and THERE SERIE D 51s Ap- 
prenticeſhip. And it is ſtated that neither Robert the Grandfather, 
Robert the Father, or Robert the Son (the preſent Pauper) ever gain 
ed any other Settlement than as aforelaid, © © 
And the Court [of Seffions] on hearing of Counſel for each of 
the ſaid Pariſhes, and what was alledged in the Premiſſes, doth ſet 
afide, vacate, and diſcharge the ſaid Order. 8 | 
On the laſt Day of laſt Term, Mr. Bur/and moved to quaſh the 
Order of Seſſions, and to affirm the original Order. ng aber I 


nor t ſlew Cu 


This Caſe was argued on Thur/day laſt (the 1ſt Inſtant) by Mr. 
Norton and Mr. Gapper for St. James's Patiſh; and by Mr. Guia 
and Mr. Burland for Sr. Mary. 

For St. James's Pariſh it was urged that the Grandchild could not 
poſſibly be ſettled there, under the Certificate given by them to his 
Grandfather z when not only the Grandfather had rerurned to &i. 
James's, but his Son (the Pauper's Father) had 4% his Father's (vis. 
the certificated Grandfather's) Family before the Birth of thePauper. 

At common Law, every Perſon was ſettled where he inhabited: 
And all theſe Acts of Parliament relating to Sertletents are In- 
fringements of the Common Law. e BA 

This Queſtion ariſes on g 9. 3. e. 30. (the Certiſicate- Act,) 
3 the Word . Pamily ®" (“together with his or her Fu- . „ ., 
16 m Na ” . 

The preſent Certificate extends only to the immediate Children: * 
And therefore the preſent Caſe is not within the Words of this Act, 

** his or her Family -” Neither is it within the Intention of ity for 
| it 


Trinity Term 29 & 30 Geo. * 4⁰ 


Sr. Maur 
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N. ante, 


8 


1 F. ante, 
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- Trivity Term 29 & 30 Geo. 2. 
it only ſays that ſuch. Perſon and his or her Children may be ſent 


„Then. 9 10 Mg e.. ſays that no Cettificite-Perfon ſhall 
in a Settlement in the Pariſh to which &c;'-ux LEE they ſhall 
nd fide take a Tenement of 101. per Annum. Value, or be legally 
placed in and execute ſome ann Office in _ Pariſh t to which they 
are certificated, | 


But yet it has been holden * * that they ton 4 79 gain a Settlement 


* there, by «ther Methods; as by purchaſing” Land, coming to it 


„by Inheritance, Executorſhip S.:“ And in the Caſe! between 
the Pariſhes of Burclcer and Eaſ M oodbay, 1 Sir F. S. 163. it was 
determined that a Man can not be removed from his Qu. So 
that the Conſtruction of this Act has been agreeable to the natural 
unreſtrained Liberty that poor Perſons have to get their. Livelihood 
wherever they can beſt do it, | 

Here, the Purpoſe of the Ceriificate was avbolly en to the 
Grandfather ; and he had returned back to his 1 Pariſh. 


And this is ae to qe Caſe of Higb and Low * N., 
Trin. 28 G. 2. 


Beſides, hete the old Man- s Son was EMANCIPATED from his 
Father's (the Grandfather's) F amily. 

Fit does not ſtop at Children, it may by the ſain Kind of 5 
ſoning be extended to the Yareſt Poſterity of Certificate - Perſons; 
which would be extremely inconvenient . 

Children unſettled, going along with the Father, as Part of 61s 
Family, do gain a derivative Settlement: But not unleſs they go along 
with the Father, as Part of his Family. 2 Sir J. S. 831. between 
the Pariſhes of St. Michael's Coflany in Norwich and St. Matthew's 
in [pfavich. So that the Court will take Notice who are the Family 
of a Pauper. And theſe ate Bt CHILDREN only; Nor the Child 


of an emancipated Son. 


So that this is reduced to the common Caſe of a poor Apprentice 1 
who does gain a Settlement by ſuch Apprenticeſhip : And there te- 
mains nothing ſipgular or particular in this Caſe to vary it from the 


general Rule. 


They cited the Caſes of Rex v. Snhebirentre * Abd — 
. Inbatitantsof Sudbury | z and Rex v. Inba — 

1 f {YO r nin __ bl | 

G. Dk wide the Note at th Foot of this 6 Caſes! ang be!. 

Ez ERR: eee No yn Oak . 


The cad on che other Side (for $7. Mary' s Pariſh) ſaid 
This Queſtion depended on the Certificate - Acts of the 83 & 9 
and 9 & 10 V. 3: Which are beneficial Acts for tha Good of Trade ; 
and Wen the Court will extend them as far as they can, even to 
the Grandcbildren of Cettiſicate-Perſons: and the Certificate extends 
to oy eme after the Death of the Certificate-Man 
him $5145 

Every Thiog relating $0 derivative Settlements hays out of the 
Caſe : For, this Matter ſtands 122 it originally did in 170, when 
the Certificate -was. given op thete is no intervention of. any third 
Pariſh, to diſchatge it. he preſent Pauper is the Son of a Son of 
the Certificate-Man himſelf ; and did not G Alx any Settlement in 
any third Pariſh; but only continued b14 eriginal bereditary Settlement 
in one of theſe. u Paridhes originally concerned. in this 2. Certificate. 
Therefore: the Son of old Robert Bagg was within, the Compaſs of 
the Certificate; and might under it, have gone to St. Mary's. Con- 


cinity Term 20 & 35 Gee. 4. 1 1 
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© 
1 5 


| mann 


Sr. Mar 
E 1946 


PBs carat 
ST, Jans. 


ſequently, ſo was the Grandſon alſo. And if Sr. Mary's was abliged 


to receive them, under tbe Certificate, the Pariſh of &. Mary ought 
alſo to be. pratected by the Certificate. 


It is objected, ** that ox x — prank Children of the Cer- 


10 tificate-Perſon are included i in the Certificate given to their Pa- 
« rent. 
But the Ward. 10 Fal- includes all the Deſcendants, from 
Generation, to Generation. Hill . Caſe, 6 16. 6. 
. Grandfathers are obliged to provide for their Grandchildres : 
And Grandchildren ought therefare, reciprocally, to relieve their 
Grandfathers, | Rh Fc 
The Acts of Parliament on this Subject y vary in Ex- 
reſſions. The 3 C. a. c. 29. eld, pt. recites this 1ſt Clauſe of 
& 9M. z. e. go. add uſes tha Word Family,” as: ſynonymous 


with the | % Children, even in the recited Act: And. Cork 


* dren” includes Grendchildreo. "1, 


Sa that this Certificate remains dul in Force, and the Pauper's $ 


Settlement is in St. James's. | 
Mr. Juſtice DEN isoꝝ thought jt a Caſe.of Conſequence,” and 


a new Point: And therefore, he ſaid, he-ſhould-confider of it. 
There are two Points iſt. How far the. Cer: ficate- Ad ſhalkex- _ 
or i. e. how fat the Word en Fo ne 1 NN jo 


this:has never been determined. 


There are indeed io 8& 9 1. "I -n: WTI 1. the Words 


"0 9 that Pariſh” L .is urged, shall extend 


406 Trinity Term 29 & 30 Geo. 2. 


SM "mo further than to immediate Children afterwards born there, But [ 
Macoarex doubt whether that was intended for more than a major Cautels : I 
and ſhould, at preſent, imagine that Deſ. endants are included, as well 
3 4. IMMEDIATE CBila ren. b 
The 2d Point is how far the Son was EMANCiPATED from his 
5 Father's Family, by his own leaving it, and marrying,” in the Pariſh 
which gave the Certificate, and to whieh his Father returned. 
If theſe Perſons had been all born in St. Mary's, they certainly 
could not have gained a Scttlement there, by an Apprenticeſhip, 
But as they were nor bern there, the Queſtion is, Whether they 
could claim the Benefit of the Certificate,” And I would be glad 
to know hen the Certificate determined, if it is determined. 
However, he choſe to conſider of it. 
Mr. Juſtice FosTER gave no Opinion. But he obſerved 
that the Sen of old Robert Bagg was not in St. Mary's at all: And 
the Grandſon never was there under the Certificate, but only under 
the Appenticeſhip. | MED TEL IT Lad 5: opkt RR 5 
The Queſtion then is Whether this Certificate was not waved:* 
And if ſo, then Whether the Son, who did noT claim under it, 
* can be ſaid to be ſettled in the Pariſh that gave it; AFTs8R i- 
% bad been long deſerted.” BY Pas 65 | . 
As to the Time when it ended I ſhould think it ended, when 
the Perſon who went to Sr. Mary's with it, Je/# St. Mary's, and 
came back with bis Family to St. Fames's, and never made any fur- 
tber Uſe of it. 4012 ph #72), - Wha 
14 Mr. Juſtice WII Mor gave no Opinion: But thought the 
Word ** Family” took in a Deſcendants whatſoever, 
A Devi/e to Children” takes in Grandchildren, So it has often 
been determined in another Court; particularly, in 2 Vernon, 108. 
But the other Point is conſiderable ; 1. Whether, when a 
„Man has gone to a Pariſh with a Certificate, and afterwards bx- 
*« SERTS thts Certificate, and returns, with his Family, to his pro- 
per Pariſh, who gave it, and never makes any further Uſe of it, 
«« it ſhall yet be conſidered as in Force.” ROT Ih vets 
In tbe Cale of Sudbury , the Certificate wy fn cis: 
* F.aute,No. And my Doubt is, whether the Circumſtances of this Caſe are not 
dn ke. tantamount to that Caſe, Here, it is manifeſt that the Certificate 
folution. was deſerted: And it was given fi/ty-four Tears ago; and #0 Uſe at 
all made of it for a great Number of Years; but the Man came 
back, and reſided, to his Life's End, in his own original Parich. 
Therefore my Doubt, I ſay is, Whether this Certificate 3s * 


Trinity: Tem 29 & 3 Geo, 2, _ 4 


tally at an End. 3 although « the Grandchildren mould be admitted to regrrer 
be 7acluded i in it, in Caſe it were till in Force: For I am not ſa- AM 


tisfied that it ſhall have this ee to all Deſcendants, AFTER l 
ſuch 1 3 


uftice FosTzn—ln the Civil Law, * Liberi extends ITY 
to Grendel o | 

| Mr. Fuftice Dzxison— We will conſider of this Caſe ;and 
endeavour to give our f upon it within the Term. 


Cu. avis. 8 


And 755 on Mr. Goult's 5 Motion— | 
Mr. Tuftice Dxxisox delivered the Refolution of the Court. 
We e to think (without giving any Opinion upon the 
atber two Points, where there is no Neceſſity for it,) That the Rule 
which was prayed for quaſhing this Seſſions-Order ought to <4 diſ- 
charged, upon the particular Circumſtances of this r and the 
Sefſions- Order a. Frag . as 
Two Matters of Conſequence | been diſputed. | | 
Oxz Queſtion was Whether the Act of Parliament of 8 & 
" py. 3. c. 30. extends to the G Anpcbildren of a Certificate- 
« Perſon ; or is confined to immediate Children.“ 
ANOTHER Queſtion was,“ Whether the Son of this Certificate- 
« Man was EMANCIPATED from his Father's Family, or not.' 
We are unwilling to give our Opinion on either of thgſe Points; it 
not being at all neceſſary to do ſo; as we hold ** that the CERTI- 
„ FICATE itſelf was of no Force, at the Time of the Grandfon's 
being put Apprentice in Taunton St. ＋ 1 but was then totall 
* af an * End. 5; Por in ſo long a Courſe of Time as this is, and af- 
ter ſuch a Deſertion, we will conclude “ that there was an End 'of 
* it: And it ought to have been “ given up to the Pariſh of S. 7: «nw, 
Jamer. It was, at that Time when 1 52 Order in Queſtion was made, 3+ 
and under the Circumſtances of this Caſe, of no more Effect than if 
it bad NEVER been given; It was abſolutely waved and deſerted: 
And the Father and Grandfather of this Pauper could not have gone bo 
to St. Mary's again, without a new Certificate the old one being 9 1 
totally at an End, 
It is a good deal like the Caſe of Urtoreter +, where the Certifi- +. Ne 
cate was conſidered as funius Officio, and as if it bad never at all 177 22 
| 7 being, in that Caſe, carally at an End, as being ſatisfied, fa 
. had it's lol And whole Effect, by the Removal of the 49 
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= 1 Paypers (ündet an Order of Joltices tice d))" ith Be wh % 


Macy 1 given ef) Certificate; 


Therefore, without entering into a Difeuffibn of the Bern: N. | 


7. re, the Certificate; or how many Deſcents the Word „ Family" Mall 


8x. Jaws 5 „ 


ſhall not be tfieemed an EMANCIPATION of a Son. 
Family; it ſuffices here, that we go upon the partiealar Circum- 


include; or drawing the Line minutely and exact! ay, wet Joel, or 
om er's 


ances of this Caſe, that after fo' great d Length of Time, and ſuch 
; / Defertion of it, Tuts Certificate ſhall be looked upon to be 1 


End, and as if it had never been given. 

And if ihe then the Apprenticeſhip of Robert Ba the. Pau 
moved by the preſent Order, will have juſt the Jak Eyes, 

no ſuch C Low had ever been given at all, or were any In — 
ent at all in the Caſe; that is to * that che Apptentite Te: 


in St. Mary's. 


Conſequently; the 4400 were ahh, in e 
and his Family to St. vo Fufecs we the . in * 


charging the Order of the two Py . 


Therefore let the 8 e 4 | 


onen Sessrors which harges the 
"Onan 7 the two Te e 


onbin of SESSIONS. AFFIRMED. 
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-Obje on to 


" Narr ; Ie 
de following Caſe jen Rex v. e of Sow tn we). , 

does not come here in its proper Place in Point of 
Time ® : But as it was cited. in the laſt-reported Caſe, I 
have now tranſcribed i it from the Orders upon the File, 


and added it to * "all in order: to ſupply alc former. 
| Omiſſion, | | 


Rex v. Tohabitants of Souperby; | | 


Juſtice removed Georg? Riſhwor, tb, Alice W and 
n, Mary, and 2 their Childteh, from Ha- 
: Upon an Appeal a Caſe is ſpecially ſtated; viz. 


the Vl of AM Told Indenture e Sayer i Rep. 201. S. C. 
| Fonathan 


Hilaby"Ternf 44 Ges: 4” 
Pong thin Riba a che b 1. of George Riſbwa Riba 0 Wy TR Party re. 


Ne being legally Kind + in dal caryh 0 1 7 55 with Ein 


gal Crx Tir IgA TE actnowle Hed" at Han ax ;. 


and continued ach the ſai 7 Reate Ty Ser tin hie Death. 
which hap) enced 1205 nd diriog en T Sower. 4 
he marrie and hat Iſcue (by his Wits) the ſaid, Georg: ſhworth , 
1. TE removed : who was born to him in Sowerby, ſomstime in, 
the Year.17 7197 Soon after the Death of the: ſaid Jonat᷑ ban Riſhworth, , 
Sarah his dau and the faid George the Son. 9 their Habi- 
tation at and eff, . and removed inte orland ; where they. 
reſided a ffihrt Time, an Dan went and reided ſome Time. in Ha- 
lar, being the Place of th their legal Settlement; And afterwards, in in 
1723, they removed to Hari; to which, Place they brought Ku- 
OTHER Certificate from Halifa 2 owning them to be there ſettled. 
From thence they removed back again in 1724, into Halifax; where 
they inhabited till the Time of her Uthe Mothor's) Bes Death ; and then 
the ſaid George Riſbavorth the Son — talen bo and maintained 
in the Bluecoat Hoſpital" at Helifax, till November 1732, (being 
four Years :) About which Time, the Truſtees of a certain public 
Charity in Halifax aforeſaid, given for the In 2b of bi poor 
Children Apprentices, havin n to the Binding of the faid 
George Riſhwortb'an A & the ſaid Gtorge,) in Purfuince of 
ſuch Agreement, bound himſelf Apprentice by [ndenture 3 
Date 7th Nou. 1732} to Alrabun Hm ＋ ge of by afoteſaid, 
ſerve until he ſhould attain the Ag gt Yeats, And 
thereupon the ſaid Truſtees paid! 15 the ſaid Abrabam Han 
dum of 2 f f., out of the ſaid Charity-Monies. George Ry 
duly ſerved the whele Term of his'A ticeſhip 
lad, (deing the Place in which” he was borh, —— the fir 
tioned Cerpikeats!) But the ILV»pTVWTUxE of Apprenricebip Was NOT 
ſlamped; not was the ſuid Sum of 2'/- 5's." paid by the'faid Truſtees 
to the ſail" Abrabam' Hanſon the Maſter; '1mſerted in tbr Body of the 
faid Inderiture ; nor was: any Duty paid, in Reſpect thereof: But 
there was an Indorſement on be Bach of the ſaid Indentore, bear- 
ing even Date therewith and ſubſcribed by the ſaid Maſter, where - 
n the ** Maſter doth acknowledge hs e Recipe of the fame Sum 
paid as aforeſaid.» 

That neithet the rr ee Riſhw:rtb'in bis|Life-time, nor 
his ſaid Widow after hiv Deceaſe;'nor bing rrotho rth the 
"Y "oY had ay Tine fublequchrrothe gr lopihe * 
1 mentioned 


4 ' 


4 


40. 
Somanar 
£ and 1 
Haris. 


| ** the ſaid George Riſhworth, at the Time of 


2 Tho HT Waun 


mentioned Certificate and previous to ſuch his * ald George 
Binding and Inhabitation as aforeſaid in Sowerby aforeſaid; done any 
Act to gain a Settlement. The Seffions 7h Þ of Opinion ** that 
is being bound AM | 

rentice as aforeſaid, was not, nor ought to be conſidered as 
1 who came into the laid Town P of Sowerby RY 4 hy | 
10 tificate, he not having lived or reſided within the Ac Townſhip 
« during the Space of Ning Years and upwards next before the 
« Time of his being bound Apprentice as aforeſaid; and that 


„ 'THEREFORE he obrained a Seitſement by his being bound by Iu- 


„ DENTURE and ſerving as an Apprentice in Sowerhy aforeſaid 1 ; 


| do therefore confirm the ſaid Order of Removal. 


On Monday next after the Octave of the Purification, in Hi nu, 
Tech Anno * G. 2, {being the 4th of dhe 85 17 * | 


„* 
S” Le 


ane n obs Court (sf King's Beneb),, It 
FP 90 6 Borb tbęſe Ox DExS e ee 
1 5 Aue 2 nb 

a 2 IN 


1 hogyencd: 1 HA, non. \ this gl, Day, ans at 3 
by a Touch of the Gout. But I was very well informed 
„that nothing occurred in Court on that Day, worth re- 
S 4. marking.“ So that this Caſe, I was prexty ſure, could 
-\: 42, Not have been much 1 or diſcuſſed. 
However, 2 Mr. Gould s citing it, in Hilary Term 
tg G. 2. (in * Caſe, ante, Pa. 375» 376.) as 
eng; - ook wy I wr v7 the Files, and found it; 15 alſo 


, 4 ſearched x4 and found the Rule for quaſhing the Orders. 


| a f | 
* 3 
2 


Baut 1 cen ſuſpected ? that they were quaſhed upon an 
- 7... © ObjeQion to " e Validity of the Indenture of Apprentice- 
ip: Which, upon tha State of the Caſe appears to be 


.... ,» abſolutely void to all Intents and Purpoſes whatſoever. (Sec 
1, Rex v. Inhabitants of Leland, and Rex v. Inbabitauts. of 
Helbecb, ante, pa, 198 to 200. and Rex v. Inhabitants of 
Llanvair Dyfryn Cheyd, ante, pa. 2 36 to 238.) And 1 

.- 3... and, upon further Examination into it, that my Con- 
- |, +, **3eQure was tight:“ For Mr. Hume Fro wr (who was 
do haye ſupported the Orders) faid . He had looked in- 
>404;a.f; to the Cite, , and found the Objection to the AT" 
ce 0 


* *% 2 
$2 $4 $73. 1 * *# P 


r p 8 7 3 $4 
F $44 tel a "Pp G 


of Apprenticeſh | [ 
Want of being duly lampt.and for that no Duty was pard,) 


” 


_ | d 


'«© that he woyld not pretend to ſay any Thing in Sup- 
r n 

0 And upon 76 Foot, the Court quaſhed the two Or- 

ers. 3 7 . 

80 that the Caſe is no Authority to the Point for which 
it was cited, either in the laſt- mentioned Caſe of Taun- 
ton St. Mary Magdalen, or in the former Caſe of Sudbury 
(No. 119.) | 
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| HE vacant Seat of the Curzy JosTICE was filled up. in the 


firſt Week of Michaeimas' Term 1756. The. Honourable 


WIr IIAM Murray, his Majeſty's Attorney General, was called 
to the Degree of Serjeant at on Monday the 8th of Noavem- 


zer; was ſworn into the Office of Chief Juſtice, in the Evening of 
the ſame Day; and was immediately created Bazon of Mans- 
FIFLD ; and on Thur/day the 11th took his Place upon the Bench 
as Lord Chief Juſtice. 


And on Friday the 19th of this ſame November 1 256, the Earl 


of Hardwicke, Lord High Chancellor, refigned the + Which 
were the ſame Day, delivered by his Majeſty in Council to the Lord 
co Juſtice Wulles 1 Sir Sidney 1 N * of 

e Exchequer ; and Sit fobn Bardly Vi iſn6 the 
Court of King's Bench. P $48 N Wa ie 
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"af 30 Geo, 2. 7546. 
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ee tnfabitants of aeg Rodin 


No. 131- JW © Juſtices removed Suſannah Gates, the Wife of William 
Gates, and Robert, William, Edward, and Suſannah, her four 
— Children (one of them nine Vears of Age, and the other three un- 
4 1 der ſeven,) from Aythr a Rooding to ” ite Rooding : Which Order 
et. was quaſhed bythe Seffiqns, upon an Agg.. 

not be remov- The Subſtance of t to was, hot # liam Gates, this Woman' $ 


erer Alara having heen Mt P hire Reads ay 
— 400 125 Ee IN 2 1 0 5 Me +. le 
— ved ch AER OS Dept, wirmaup 1 

chargeable, - EET 1 00 55 an ds 5 at K. 

| 595 5 0 Notice; te 95 375 wo pA Lhd For 
92 U is by 4/frep Bi or rem 5 1 2 15 oe 5 
4 argea le, 855 Fr tbrop "Rein ts be nsg.; they 
Wed 1 be dat er ind. Br 
Eons, 15 ore 85 © 12 15 . r Huſb and, 


N e Jo an d Bee 


e 
a oh 1 e 2 ov e Sir 
Woved to q he 480 of e 65 November 75h, 


ard Ling 
8 
Order. | 45 aire 8 


RuLE to ſhew Cauſe, 


1 pr 


Nerten now ſhewed Cauſe. 
Sir Richard Lloyd, who was for quaſhing the Order of Seſſions, 
* argued, That tho' the Huſband had it in 5:s Power indeed to have 
gained himſelf a Settlement at AythropRooding, by going and Wee 
there forty Days upon his own Eſtate; yet it could never be his la 
legalSettlement, UNLEss he himſelf Sad aually refided MY 


J cn 14h 


Michaelmas Term gb Goa/2. | 


Days: Becauſz if it ſhould be otherwiſe, æ Man who-had: P. 
in various Pariſhes, might be laſt legally ſetting | in Lr 1 
theis AME Time. | 
Mr. Gowld and Mie Nadocddmitied, rtinit=ivieler-ohe: Wiſe' nende. 
and Children nor even the Huſband himſelf cold have been | 
removed To: this Place where the Hoſband - had never refided; 
But they inſiſted" that they were irremovable-yRroM'It; as they were 
inhabiting! upon their own Eſtute: For they did not como to inhabit 
there as Intruders or Vagrants, but to-'Tefide upon their own; and 
no one can be removed from their ot be the Value ever ſo ſmall, 
or let them come by it in any Mannen. But theſe Perſons ate rd 
wht” as Intruders, and as only litely to become chargeable -- 
Sir Richard. Lloyd replied, That the came to | 
without her Ow s Conſent.. He alledged that © being irremov-—- 
« able for forty: Days, and gaining a Settlement, are convertible | 
Terms; and every "Perſon. likely to become chargeable: to a 
Pariſh, is removable from it; and that this' Woman, with her 
Children, certainly rambled from her Huſband's'Jaf legal Sertle-" 
ment; and went to the other Place without his Conſent ; which ſhe 
had no Right to do. mn of tlie nnen 
that of the Father. 
Tax Couxr, vis; Lord Marefold; Mr. Juſtics Deniſon; and. 
Mr. Juſtice Fofer, (Lord\Commiſſioner M mot Geingrongaged in the , 
two ſu- 


Court of Chanrery,) were unanimous and clear, That 


ices had no — to remove her from · her Hub] own Pro- 


berg, upon her being en LIKELY: den become nenne we. the" 
Pariſh where it lay. 
LorD Manser int faid; terne Authority was” 

on either Side, the Court muſt determine this Caſe upon the 
ſon of the Thing and the Laws relating to the Poor. 

This is the Huſband's own Eſtate: And be bim, certainly might | | 1 
have gone and gained a 8ettlement there, by refiding forty Days: | ; I 
is ſtated, generally, ** to be his on: It does not appear to . 
been a Parohaſe within 9 G. 1. c. 7: nor does it ut alf appear how 
he came by it, Neither does it appear that the Wife went to reſide 
upon it, againſt the Huſband's Conſent. The old Settlement re- 
mains as it was: She is only irremovable from the Property of- her . 
Huſband, And ſo it is, in the Caferof Soldiers in the King's Ser- 
uy She can't he removed from her Huſband's Property, upon 

being * L1K&BLY' to become chargeable. 


30 This | 


"and 
Wurrs - 
Roopin a. 


| nevertheleſs, the Wife is not removable: from bit Efate: For the is 


A. This id agreeable to the Intent of the ene the N 


The Huſbend bimſelf would not qr cnn 0 9 om his 
None ſhall be diſſeiſed of his Freehold.” - 


Michaelmas Term 0 ent! A. 


of the Thing. 30 6 
Mr. uftice Dee Gainin a Settlement“ . 

% being irremovable from a Place for forty. Days, are hot conver- 

tible Terms, | The Huſband's Settlement remains as it was: But, 


not within the Intent and Meaning of the 13 14 C. 4. c. 12. nor 
is it agreeable to the Liberty of pe ta: e nete 
removed from their own Eſtate, 1/1. xy 

This Woman's going thither does ok. e to- be bs. 
Conſent of her Huſband: It is rather to be preſumed that ſhe went 
with his Conſent. Nor is 4 lythrop Rooding obliged to maintain her: 
And conſequently they are not hurt by her being there. If. ſhe will 
ſtay there, and can't maintain herſelf, ſhe muſt look (0 thar, © The 
two Juſtices have therefore done wrong in removiog her as being 
only Jikely to become.cbargeable to Aythrop Rooding-. a 

The Majus and Minus of the Ellie is out of = Queſtion: It 
makes no Difference in the Pale Caſe, be it N00 or be it uſe 
in Value. 

Wee! An. Fate, Foerzx beld chat this Woeasa e a; hater) 
Right, or at leaſt a matrimonial Right to 85 to her Huſband's Eſtate: 
And as there does not appear to be any 5 ſent 70 her 9 it 
ſhould rather be [ra that he congſen 0 


own, if he had gone thithet. His Right is under e Chorta : 


This Woman was not become chargeable to Aythrop Rooding.. * 
he had become ad ualiy chargeable to that Pariſh. I think that. by 
Common Law they muſt have maintained her. This is the Com- 
mon Law, ſo far back as from the Time of the Mirror. | 

As to the Cbilaren The eldeſt js but nine Years old, and is 
Part of the Woman's Family: Apd ſhe is Head of the Family, in 
the Abſence of her Huſband.” And we can't preſume. a Child of 
only aine Years of Age to have gained a Settlement for itſelf. The 
reſt of the Children are under ſeven : £ fene _—_ Wees remain 
Nec you ME: for Nurture... | GA hg, 


16.2 15 961 Feder-. 2301 9 if \ | 3 
let 1 2; Order of Seffions, Ps io 
The Order- of two Juſtices nanu. 
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Rex v. Inhabitants of Chidingfold. No. 7 1. 


R. Alon had moved, on Saturday 29th Younery laſt, to quaſh 7. 1758 
M an original Order of two Juſtices made for the Removal of 
Richard Graffum, Ann his Wife and their three Children (George 7 Su 
Ann and Richard) from Bramſhot in Hants to Chidingfold in Surrey, will gain a 
and alſo the Order of Seſfions confirwing ie. — 
lle did not ſtate the Caſe particularly; but merely the Queſtion, e ee 
„Whether the Tenant s paying the Land Ter (which was allowed allowed ie + 
* him again by his Landlord;) 'amounts to ſuch « Notice, 26 hall e, 
0 ca Tenant a Settlement.” The Seſſions were of Opinion 67 TON» 
« thatit FR” /// 
Mr. Alon infiſted ** that it di; aud cited Paſeb,7 G. a. B. M. 
Rex v. Inhabitants of Oakbampton *, where a Tidewaiter's being tur- * 7. ax, . 
ed to the Land-Tax, for his Salary; wis holden'to be Notice within No. 3. pa. 5. 
38 4W.&M.c«. 11. eck. 6. and that he thereby gained a Settle- 
ment ; even though it was paid by the Collector. 
Hil. 9 G. 2. N R. Res V. Inhabitants of Bramley + © Where the „ e 
bein aſſeſſed AN D paying two Qyarterr ONLY to the Land- Tax, 0. 22, 
was holden to gain 4 Settlement. * See Dr. Burn's Fuftice of Peace P* 75. 
and Pariſh Officer; pa. 552) 633. 8. CJ on 
And now, Mr. Gould (who was to have ſhewn Cauſe againſt the 
Rule for quaſhing theſe Orders) very candidly acknowledged that 
he could not ſupport nem the Point being already fully ſetleg, 
by former Determinations,” '/ 1 a 28 uw bt an IO 3-4 t 4; © 
Whereupon;' The Rule for quaſhing them was Made ABSOLUTE. 
"= EL 37S $0 OGE. WE. BEA. TIAN” , 
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: tal the Pauper ** that ſbe MIGHT go to Mr, Nott, and L1vE WITH 


; n 
CA 
/ 
rg 
1441 
30 Geo. 2. 1757. 
i o ene ee ee 
No. 133. Rex v. Inhabitants of Fremington. 
CC vat. N03 
„ „% WO Juſtices removed Mary Bauens ſrcom Framington tolSher- 
Mea well in Devanſarre : — * | 


247 . Seffions, upon Appeal from this 
, Order, difobarged PIGS AS Ten 


L 7 


* oh Mone „ . RAN Pile: nets. 
An .. *' * - The Caſe flated was this Mary\\Beveng, the Pauper, was 


| Irv may” bound an Apprentice, by a. Pariſh-ladengure,/to--Fobn Richards of 


ment, by Fremington, to ſerve him cill ber Age of twenty - he Mears or Pay 
breing 4 of ber Marciage, (which Gould firſt happen.) She eame of Age 
diferent Fa. AD 23dNovember 275g 5: When ber Appmarticethip,wepited.. She 
rib, with the ſerved her Maſter, in Fremington aforeſaid, till about the ſt of June 


CongenT 


in "+ air 1758+ And ſome Time before the ſajd iſt of June, Richards told 
ginal Matr. the Paupet he had no Buſineſs for her; and ſbe ſhould 'igo where 
enk wonx p. And ſhe went to get à Piece; but | could get 
none, ene her Maſter. Afterwards," 'Riehards meet- 
ing with a Relation of his, one Nott, of the ſaid Pariſh of Sherwell, 
eee of wanting a Maid-Servant, Nic bar d. anſwered 

at eee uit Maids, and had an Apprentice -Maid 
__ ©. (meaning the Pauper,) which be would sr ARE wo Vat. i Nott 
L and ſbe could agree as to Time and Terms: Byt made no Agree- 
ment with Nett; nor was the Payper preſent, Afterwarde, Riaburd. 


* R And the Pauper went to Nott, on 
the ſaid i ſt of June, and made an Agreement with him to ſerve 
„ till Lagy-day following, for the Wages of thirty-two Shil- 
lings: And fe lived with him in Sherwell aforeſard, from the 
ſaid iſt Day of June TILL the 15th Day of NoveEmBER 1753, and 
received Wages for that Time; and then went back to ber Indenture- 
gr {Richards} in Fremington aforeſaid, with whom ſhe ſtayed 

_ erght Days ; and then her Apprenticeſhip expired, by her coming 

| is 


: 
1 j 1 7 
LIT 2-6 + & 


. * 7 * 8 * 1 4 

erm 30 Geb. 2. 

Eaſter * 2. 
* 


1 


Ih 
cc ab. M din gi RR 
to tetdtp ng. Rad was ſtated that ſhe had, gained no Set- * 
, The Seſſions * 4 bgtſelxes to be of Opinion « That the sunnwurr. 
« Pauper's Settlements was in Fremington: And they therefore ©" 
vacate the Order) thera Juices, (which had remaradiher 8,24 9! 
rell. 8 


= 1 + F 


V. Ante, 
5 P · 12. 


Manner ſhe could: And therefore ſhe may be conſidered, as being. 
by his Permiſſion, Sui Juris. r 
It was replied that the Indenture was never, diſcharged : So far 
from it, that ſhe returned to her Maſter, and ſer ved out her Ap- 


ptenticeſbip. And the intermediate Service, (by his Permiſſion) 


was under it. [# +9 1 
Lord MAansF1sLD ſaid that, as the general Principle was © 
admitted, the Caſe was reduced to a very ſhort . It Was . 
very plain, he ſaid, that the Pauper was xoT diſcharged from ber 
Apprenticeſhip : Her Maſter only gave her Permiſſion to go elſ e 
where and ſerve. another Perſon, for her own Benefit. She did ſo: PISA 
And afterwards, ſhe came back again to ber Maſtir, and was receiv- 
ed by bim, and ſtayed with him eight Days, Which was to the End. 
of her Term of Apprenticeſhip. S0 that it was no more than a ge- 
nerous Intention KN her Maſter, to give her this Permiſſion to ſer re 
the other Perſon for her own Benefit: But the Apprenticeſhip oei- , 
ther Was, nor was intended to be diſcharged, Conſequently, the Ser- 


vice 


2 


418 Eaſter Term 30 Geo; 2. 


Fan- vice with Mr. Nort in Sherwell was a Continuation of the Appren- 

az ticeſhip, and performed under it C646 cont 

SHERWELL, Mr. Tuſtice Denis0N and Mr. Juſtice Fos rx expreſſed 

„ ax; themſelves to the like Effect: And the latter mentioned the Caſe 
291, of a Servant who was ® permitted by his Maſter to go away three 

No. 85. Rex. Weeks before the End of his Year,” in order to take the Benefit of 

3 the Herring-Fiſhing Seaſon ; and was, notwithſtanding his having 
| done ſo, adjudged to have gained a Settlement. 


Per Cur. vnanimouſly—— 


Order of Seffions QUASHED :- 
Order of two Fuſtices Ar rIix MED. 


V. poſt, pa. 441, No. 142, Rex v. Inhabitants Aufirey, Hil. 31 G. 2. See alſo the ſe- 
veral Caſes referred to at the Bottom of pa. 16. and particularly No. 91. 174. 186. 2580 


No. 134. Rex v. Inhabitants of Alton. 
| 2 14th WO Juſtices removed Anne Croctford, the Wir of Richard 
ay 1757» 


Crockford junior, and her four Children by him, viz. Jobn 
A Certificate (aged eleven Years,) Richard (aged fix Years,) William (aged four 
8 Years,) and Jude (aged eighteen Months, ) from Elvetbam to Alton, 
Settlement (both in Hampſhire:) Which Order was confirmed by the Seſſions, 


RY The ſpecial Caſe ſtated by the Seſſions was this The Pariſh 


Serwice, in a Of Alton, in 1722, gave a Certificate with Richard Crackford the Fa- 
| 4 Fats ther of Richard Croctford junior, and Elizabeth the Wife of the 
nere the 


Maſter re. ſaid Richard Croi(kford ſenior, to the Pariſh of Elvetham, acknow- 
tides, u as Jedging them to be legally ſettled in the ſaid Pariſh of Alton: Unpar 
an Inu bib Certificate, the ſaid Richard Crockford the Father and Eliaa- 
age OW. beth his Wife went into the Parith of Elvetbam, and have dwelt 


aal Sojoua- there ever ſince. That the ſaid Richard Crockferd junior was born at 


X EN. 


See the Opi. the Pariſh of Elretbam, AFTER the Certificate granted as aforeſaid ; 


nion of Lerd and neither the ſaid R. C. the Father, nor R. C. junior did any Alt 
28 in whereby to gain a Settlement in the ſaid Pariſh of Elxetbam. That. 
this ale, 


more fully the ſaid Richard Croekford junior, on 2gth of Auguf 1734, Was 
and accurate” HIRED FOR A YEAR, as a Covenant-Servant, by Sir Henry Cal- 
'y ſatedin tborpe Knight of the Bath, 1N the ſaid ra of ELVETHAM, and 
| 3 Sens ſerved that Year out, in the Parith of E/verbam. That the ſaid Ri- 


-chard Crockfordjunior was, at the Expiration of the ſaid YEAR, uig- 
| | | | | | os ED 


Faſter Term 30 Geo. 2. 


20 AGAIN as a Covenant- Servant, by the ſaid Sir Henry Calrborpe, 
at Elvetham aforeſaid, for ANOTHER Year ; and ſerved the ſecond 
Year out: But the LAST ToRTY Days Service of the sxconp 


Ty 
At ron 


.. uw 
ELYETHAM. 


Year, which the ſaid R. C. junior lived with the ſaid Sir Henry, 
was in the Pariſh of SCaxBokouGm in the County of York. That 


the ſaid R. C. junior did vor, at the End of the ſaid ſecond Year, 
quit the Service of the ſaid Sir H. C: But at the Expiration of the 
ſaid ſecond Year, viz. on 29th Auguſt 1736, the ſaid R. C. junior 
applied to the ſaid Sir Henry to make a new Agreement for ANOTHER 
Year ; when the ſaid Sir Henry ſaid, ** Ir wourp Be TiME 


« ENOUGH, WHEN THEY RETURNED HoME To ELVETHAM :” 


Whereupon the ſaid R. C. junior conTINUED on for ABOUT $1x 


Wzzxs, until the ſaid Sir Henry, returned back from the ſaid Pa- 


riſh of Scarborough unto the ſaid Pariſh of Eluetbam: When the ſaid 
R. C. junior was AGAIN HIRED, by the ſaid Sir Henry, for a 
THIRD Year, at advanced Wages, and ſerved the ſaid third Year out, 
in the ſaid Pariſh of Elvetbam; and continued in the Service of the 
ſaid Sir Henry for ſeven Years more, in the ſaid. Pariſh of Elvetham ; 
and his Wages were adyanced every Year, by Agreement between 


the ſaid Richard Crockford junior and the faid Sir Henry Calthorpe. 


That the ſaid R. C. junior, after the quitting the Service of the ſaid 
Sir Henry, married Anne, named in the Order; by whom ſhe has 
the four Children alſo named in the ſaid Order, and now living. 

The Seflions confirmed the original Order; for that the Pariſh 
of Alton gave the Certificate, UNDER which, the ſaid R. C. junior 
was born; and neither his Father nor himſelf did any Act, where- 
by to gain a Settlement in E/vetham. 4811 

Upon a Motion made by Mr. Gou/d, on Treſday 25th of January 
1757, to quaſh theſe tWo Orders, two Objections were made to 
them; viz. be PP CPD 
1ſt Odjection—— That the Wire and CHILDREN, ONLY, are 
removed; without any Notice at all being taken of the Hu/band: 
So that this Removal is, or at leaſt (for aught that appears to the 
contrary) may be, a Divorce of the Woman from her H uſband. 


* 


2d Obejction—— That though Richard Crectford junior, the Huſ- | 


band, could not indeed originally gain a Settlement at E/vetbam, by 
his Service there, /o long as be remained Part of bis Father's Family, 
(as his Father came thither by Certificate,) yet he might, and actu- 
ally did regularly gain a Settlement for himſelf at Searborough * 
(which was a f Pariſh,) By bu ferumg THERE above forty Days : 
And then, after that Time, and after having once gained a Settle- 

1; wat : ment 


J. Strange 
524. Rex. v. 
Ia bab. 
Sandi Priri, 
Oer. 


\ 


Eaſter Term 30 Geo. 2. 


Aron ment of his own, he conſequently muſt gain a ſub/equent Settlement 
Tartan,” at Elvetham, under his new Hiring and Service with Sir H. C. for 
the Tr1iRD Year ;. having, been, before ſuch Hiring; and. Service, 
already EMANCIPATED, from bis Father's Family, BY baving already 

gained a Settlement yar himſelf, at Scarborough. | 


RuLs to ſhew. Cauſe. 


Upon ſhewing Cauſe: (on Thurſday roth February '7 57s). it was 
anſwered by Mr. Nares and Mr. Norton, of Counſel for the Pariſh 
of Elvetbam, r | | 
1ſt, That as the Huſband's Place of Settlement appears, upon the 
Order, there can be no Doubt but that the Wife and Ghildren may 
be ſent to it. TS d | 
2dly, That the general Poſition upon which this ſecond Objec- 
tion is founded, is contrary to the Intent and Meaning of the Cer- 
tificate- Act, and would defeat it's End. | | 
Beſides, here was a Co,tinuation of the firſt original Contract: 
Which went on, notwithſtanding this caſue/ Reſidence at Scarbo- 
rough, and was never diſſolved, or even interrupte i. | 
And the Cour determined accordingly, upon both Objections; 
after having taken Time to conſider of the Caſe, with regard to 
the ad Objection. | | 
Lord MANnsyF1gLD: delivered the Opinion of the Court. 
eftObjection, 1ſt, Alton appears to Us, (for the Rec ſons I (hall give in Anſwer 
| to the 2d Objection) to be the Huſband's Settlement. He was at El- 
vetham, only under a Certificate from Alton; and he is expreſsly 
ſaid to have gained no Settlement in Elverham, by any other Act 
than what is particularly ſtated ; And we can't intend that he did, 
. I Strange Therefore his Wife and Children were “ pr-perly ſent thither He 
544 himſelf could not be removed {rom E/vetham, it he was not at El- 
vethbam ; And if he ſhould be found there in future, he may be re- 
moved by another Order, | KAT 
2d Objeation. 2dly, The original Service at Elvetbam (to which Pariſh this 
| Man was certificated from Alton] continued and went on, during 
the whole Time; no/withfhanding the caſual intermediate Reſidence 
at Scarborough. | . 
Undoubtedly, a Servant may gain a Settlement, by ſerving forty 
Pays, in a Place where the Maſter himſelf has none. 
And it may ſo happen, that a Servant may gain a Settlement in 
a Place where the Maſter NEvzR comet: For the Service may be 


5 8 3 d performed 


. 


Eaſter T erm 30 Geo 2. 


performed, in a Place from which the Maſter in his own Perſon, * 
is locally abſent z or if the Servant has his Maſter's Leave to be ab- Riesrüau. 


ſent at any Place, for his Health, yet his Service continues. 

But in the preſent Caſe, the Servant gained no Settlement at 
Scarborough z either upon the general Grounds of theſe Determi- 
nations; or upon the particular Circumſtances of the Caſe itſelf ; 
or upon the Authority of thoſe Caſes that have been imagined to be 
ſimilar to it. 7 

This Perſon was a Certificate- Man, hired by Sir H. C. (a Gen- 
tleman of Faſhion, ) in à Pariſh where Sir Harry lives and reſides, 
Sir Harry goes to Scarborough, (a Place of public Reſort,) for his 
Health or Amuſement ; and not as an Inhabitant, but only as @ So- 
journer. Whilſt they were there, the ſecondYearof his Service ended. 
This was mentioned by the Servant to his Maſter : And on the 
Servant's propofing a new. Agreement, for another Year, the Maſter 
ſaid ** It would be Time enough when they returned Home.” When 
he came home, he hired the Servant for another Lear: And the 
Servant continues to live with him ſeven Years. | 

Now if this Service for forty Days at Scarborough were to acquire 
a Settlement there, it would be a very great Hardſhip, both upon 
the Pariſh of Scarborough, the Place of public Re/ort ; and alſo. upon 
the Pariſh of E/vetbam, who depended upon the Certificate given them 
by the Pariſh of Alton. Eye 

Suppoſe, a Servant was to break his Leg, and be left by his Ma- 
ſter upon the Road ; or ſhould be waiting at a Sea-port Town, for a 
Paſſage aboye forty Days; the Service, in both theſe Caſes, conti- 
nues : And yet, would it be reaſonable that this ſhould gain a Set- 
tlenent in ſuch Pariſh? This could never be the Intent of the 
Law- Makers. ' | 1 Ob 

The Maſter's Place of Abode, his Domicil, can never be ſuppoſed 
to be at Scarborough: And if his caſual ſojourning there were to ob- 
tain a Settlement there for his Servant, attended with the Conſe- 
quences drawn from it, this would be a Fraud upon the Pariſh to 
which the Certificate is given, and where the Servant was hired up- 
on the Faith of ſuch: Certificate, | | 
| Indeed, the Caſe of the King againſt the Inhabitants' of St, Pe- 
fer s in Oxford; reported in 1 Strange 524, has been ſtrongly urged, 
to prove that the Servant ſhall, in the preſent Caſe, gain a Settle- 
ment in Scarborough z ſince the Maid, in that Caſe, was adjudged 
to have gained one in Faw/y, only by ſerving her Miſtreſs there 
during a 1 | 

1D: But 


rr 6 — 
- 
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Ar ron 
21d 
ELVITHAM. 


Eaſter Term 30 Geo. 2. 


But Here, his Lordſhip entered into a very full Diſeuſſion of 
this Caſe, and expatiated very largely upon it. In doing which, 
he obſerved that the Report of this Caſe, as it appears in 1 Strange 
524, is very inſufficient and incorrect, in Point of Fact; and that 
the Reaſon there given, is as incorrect as the Fact: And added that 
he had looked to ſee how this Caſe was ſtated by Mr. Burn, and 
by Mr. Foley; (for it is mentioned in Mr. Burn's Book, Title Poor, 
Fo. 526, in the Folio Edition, and in Foley's Caſes on the Laws 
relating to the Poor, Fo. 215,) and found that none of them ſtate 
it truly. However, out of them all, he ſaid, one might diſcover 


it: And accordingly he ſtated what he collected, from all theſe Ac. 


V. infra, 
the true State 
of it, taken 
from the 
Record. 


counts, compared together, to have been “ probably the true State 
of the Caſe; which he took to be this Mrs. Cooke was Mother 
in Law to Dr. Clavering, and alſo to Mr. Freeman; and lived, (as 
a Lodger, or Viſitor, or Friend, ) ſometimes with Dr. Clavering in 
Cbriſicburcb, and ſometimes with Mr. Freeman at Fawly-Court : 80 
that ſhe had really no Place of Abode ; and was as much at Home, 
with Mr. Freeman, as with Dr. Clavering. Therefore ſhe could 
not be conſidered upon the Foot of a Perſon who had a > mn a 
Dwelling at Chriſtchurch, and only went on a mere Viſit to Fauhy- 
Court. Upon the whole, he concluded that this Caſe did not at all 


| ſtand in the Way of the Court's determining, in the preſent Caſe, 


1 


that R. C. junior, the Servant of Sir H. C. did not gain a Settlement 
at Scarborough. | 


NoTEe—Since there has been ſo much Doubt and'Mifappre- 
henfion concerning the Caſe here cited, I have had the Cu- 
riofity to tranſcribe it from the original Record : And the 
true Caſe is as follows —— 8 


FNex v. Inhabitantes Sancti Petri in Oriente in Civit', Oxon". 


Two Juſtices removed Mary Norris from the Pariſh of St. Peter 
in the Eaſt in the ſaid City, to the Pariſh of Faely in the ſaid 
County of Oxford: Which Order was diſcharged by. the Seſ- 

| fions, upon Appeal; it appearing (as it is ſtated in the Order 
of Seſſions) That the ſaid Mary Norris was hired at Chrift- 
church in Oven, an EXTRAPAROCHIAL Place, on the 16th 

of May 1717, for one Year, to Mrs. Cooke, who then lived, 
and ever ſince bath lived with her Son in Law Dr. 9 

; anon 


. Eaſter Term 30 Geo- 2. 423 


Canon of Cbriſtebureb-College aforeſaid, As 4 Sojourner or A. 
Boarder; and continued in her Service there, till the Month of ztwrrnan 
in the ſame Year; when, Mrs. Cooke went upon a 

VisiT, to her Son Mr. Freeman's, in the Pariſh of Faaly 
aforeſaid,. where ſhe continued three Months upon the ſaid Vi- 

fit ; and her ſaid Servant Mary Norris was with ber at the ſaid 

Mr. Freeman's aud continued THERE in ber Service all the three 
Months: At the End of which, the Mifireſs returned again to 
Chriſtchurch aforeſaid ; and there the Year's Service expired, ſhe 

having ſerved her Miſtreſs the whole Year, in Purſuance of 

the firſt Hiring. | | 


Die Martis prox' poſt quinden' 
Scæ Trin' Anno 80. Georgi) Regis. 


The Rule (which I took from the Rule-Book) is Ordinatum 

eſt qq' Ordo Sxssioxis in hac Cauſa facta, de et concer- 
nen Ametion' cujuſdam Mariæ Norris 2 paroch' Sci' Petri 
Orien' infra Civit' Oxon' ad paroch' de Faaly in Com' pre- 
dict, CASSETUR ; et qd' Ordo OriGINALIs AFFIRME= 
uk.“ | 


Lord MaxsrIEID proceeded to mention another Caſe 
(which had not been cited at the Bar) from Mr. Foley's Book above- 
mentioned, Pa. 197 , between the Pariſhes of Briſbop's Hatfield, *TisPa.z17, 
and St, Peter's in St. Alan, Hertfordſhire : Where two Juſtices 1 
having removed one Langley from Biſhop's Hatfield to St. Peter's, in A. 1 C. 2. 
and their Orders being appealed from, it was ſtated, upon the Seſ- See alſo Srra. 
ſions-Order, that Langley the Pauper, was a Huntſman to one Mr. ms Wo 
Arnold; and that Mr. Arnold lived ſometimes in Weſtminſter, and No. 223. S. P. 
ſometimes at his Houſe in Nortbamptonſbire; but that Mr. Arnold 
himſelf ba no Settlement in St. Peter's in St. Alban: But that 
Langley ſerv:d the laſt forty Days of his Year in the Pariſh of St. 
Peter's in St. Alban , WITH bis Maſter Mr. Arnold, Tis, the 
Juſtices at Seſſions thought, gained no Settlement for Langley in St. 
Peter + in St. Alban: And Ph quaſhed the Order of the two Ju- 
ſtices, which removed him thither. But this Court quaſhed that 
Order of Seſſions ; and held Langley's Settlement to be in Sr. Pe- 
ter's in St. Allan g, BY $ERviNG his Maſter, Mr. Arnold, the laſt 
forty Days of his Year THERE; though Mr. Arnold the Maſter, 
no Settlement there. R 
3D2 * 


424 
| Arrox 
. 


: EL.veTHaM, 


- ſtated, as the whole Point of the Queſtion. 
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And that is clearly ſo, That the Maſter's baving no Settlement 
in- St. Peter's, would not at all vary the Caſe.” And that is there 
But upon the very Face of that Caſe there ariſes another Diftinc. 
lion. For the Servant was a Huntſman; and Gentlemen who are 
keen after the Diverſion of Hunting, have their Huntſmen and 
Hounds frequently removing from one Sporting Country to another, 
and often kept in other Places than where they 7hem/elves generally 
reſide : Nothing is more common. And this Huntſman might go 
from Place to Place. with his Hounds, into various ſporting Coun- 
tries, and perhaps NEvEeR live in the /ame Place where his Maſter's 


| Refidence was. Now i this was the Caſe, it is no more than the 


Caſe of the Oxford Stage-Coachman's Servant (1 Strange 528 :) 
who gained a Settlement in Chipping-Wicomb, where he performed 
hrs Service; though the Maſter never reſided there at all. 
And there is no 0/ber Cale (as far as has come to my Knowledge,) 
that interferes with our preſent Opinion upon the Caſe now under 
our Conſideration, _. | e 

_ Therefore I think that upon the Caſe now ſtated in the preſent 
Order; and for that the Servant NEVER QUITTED his Maſter's 
Service, but. returned with him to Sir Harry's own Habitation, 
and continued in his Service there for ſeveral Years; this is a Cox- 
TINUATION of the n in Elvetbam; which was begun 
under the Certificate from Alton. RA e 
And I lay great Streſs upon the Circumſtance of Sir F. C,'s tel- 
ling the Servant (when the Servant informed him, at Scarborougs, of 
his Year's being ended, and propoſed his being re-hired for another 


+ v 


61 N that it would be Time enough, when they returned Home 


© to Elvetham :” Since it N plainly, by this Anſwer of the 
Maſter to the Application of his Servant to make a new Agree- 
„% ment for another Year,” That the Contract between them was 
Nor finiſhed. and put an End to, at Scarborough ; but adjourned 


- 


and CONTINUED over. | 
I alſo lay great Streſs upon the Circumſtanoe of the Servant's be- 
ing {accordingly ) re-bireq by his Maſter, upon their Return Home 
to Elvetham ; and continuing ſeven Years more in his Service at El 
. 3 5 ; 
And I likewiſe lay great Streſs upon the Circumſtance of this 
Paup r's having come from Alton by Certificate, to Elverham ; where 
Sir 12 C. originally hired him; and muſt have hired bim as a (i 
. | , $3445 .* . 51 0 


% 
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ſon not capable of gaining a Settlement as Elverham by ſuch Hiring uren 
and Service under it, by reaſon of his being under Certificate from 2 + oj | 
Alton. tune DUE an 10, rai ene 16 | 
| : +.» TurrBFoRE We arc of Opinion that this Rule be 
diſcharged ; And that the Ox DR of the two Ju» 
.$TICES, and alſo the OxDeR of Szssions con- 
-» firming it; be BoTH of them AFFIRMED. 
And the Rur was drawn up and entered accordingly. 
Born Orders affirmed. 
4103: 4 | 


| Rex v. Inhabitants of Bentley. ieee Ne . 


WO Juſtices removed Jobn | Pickering and Elizabeth his Wife, Monday 234d 

and Thomas their Son, from Baxterley' to Bentley (both in May 1757. 
Warwickſhire :) And their Order was' confirmed by the Seſſions. an Order of 
It was moved, in this Court, to quaſh 3 Orders. | _— dif- 

Mr. Wheeler moved it on Saturday 5th February 1759 cane 

The Caſe ſtated was——That this Fobn Pickering was hired and af we . 
ſerved for à Year in Bentley 3 and before the [then] laſt General tices, is finat, 
Quarter-Seſſions, he was removed, by proper Order} from Bax. n be. 

terley to Stourbridge, as the Plate of his laſt legal Settlement : contending 

Which Order of Removal war QUAsHED, upon an Appeal, by the Pariſhes. 
faid [then] laſt General Quarter-Seſſions. And face the ſaid laſt 

Seſſions, the Pauper being removed from \Baxterley aforeſaid: 70 

Bentley, Bentley appealed, and offered to prove a Settlement” inStour- 

bridge, by a Hiring and Service for a Year in Stourbridge, BEFORE 

the ſaid laſt Seſfrons, but $0 B8EQUENT 70 the aid Hiring and Ser- 

dice in BENTLEY : But the Court of Seſſions REFUSED #0 go into 

1: ; being of Opinion That the Determination of the Court at the 

_ «© ſaid laſt Seſſions was PIN AL and\conctvs ve}! foithatino Evi- 

*« dence could be given by the Hamlet of Bentley, of a Settlement 
in Stourbridge gained PRIOR 70 the ſaid laſt Seſſions. 

It was objected to theſe Orders, as a Reaſon why they ought to 
be quaſhed, © that this Opinion of the Seffions was altogether an- o 
© RONEOVUS ;” It being a /e/fled DraTINCTION, “that though an . % No. 
** ORben of ConriR MATION is indeed gonc/ufioe and binds a ihe 21. 19. 127. 
* World; yet an Order of Revertalor Diicnanrce is eniy cone ec 
© cluſive, on the contending Parties, and i fSnbl ongv' between the 
r-“ Pariſhes CONCERNED, but does NOT bind @ THIRD panics 

| | n 


£ 
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BenTLBY 
and 


Baxrexuey., were cited, vix. 


„F. ante, 
No. 6. pa. 


17. 


J. ante, 
No. 6. pa. 
17. 


Eaſter Term 30 Geo. 2. 
In Proof of which Diſtinction, the following Caſes in Point 


2 Salk. 527, Inter Inhab' of Mynton and Stony-Stratford.  _ 
«ix . 232, Between the Pariſhes of Little Bitbam and So. 
meroy. (12: 327 42: 11 N 490 lin : ; 
Cartbew 516, Between Bedingbam and King flan Bowſey Pariſhes. 

Fil. 8 G. 2, 1734. B. R. Rex. v. Inhab' of Cirenc ſter. [It 
ought to have been ſo cited; not as the Caſe of Inhabitants of Coln 
I pogo & ena hes „ 

And Tur CovRT unanimouſly agreed to this Diſtinction: 
(And indeed Mr. Norton, who ſhewed Cauſe againſt quaſhing the 
Orders, did not diſpute it; but only endeavoured to ſhew that the 


| preſent Caſe was not within the general Rule.) 


They ſaid it had been long ago fully ſettled and eſtabliſhed ; and 
with very good Senſe. and Reaſon, and upon right and juſt Prin- 
ciples. For where the Order of Removal is confirmed upon Appeal, 


and the Pauper thereby fixed upon the Pariſh appealing, ſuch Pariſh 


ſo charged was Par'y to the Litigation, and has been fully heard, 
and the Law has run it's Courſe as to them; and therefore the De- 
termination is, and 'tis reaſonable that it ſhould be, concluſive 
upon THEM as to all the World, and all the World may take Aduan- 
tage of it: But where, the Order of Removal is vacated and dif- 
charged, the two contending Pariſhes are indeed effopped and con- 
cluded by the Determination but No ruin Pariſh is eſtopped or 
concluded thereby; for the Point has never been determined As 70 
THEM, who were no Parties to the former Litigation, or have ever 
been HEARD at al. e, NY ee ee 

Now in the preſent Caſe (as Lord Mansfield obſerved) there is 
only a negative Opinion, in a Litigation between Baxterley and 
Stourbridge, ** That the Pauper was nor ſettled at STOURBRIDGE.” 
But notwithſtanding this, tho' Baxterley might not be able to ſhew 
tbat the Settl ment was really at Stourbridge, yet Bentley may be 


able to give ſtronger Evidence than Baxterley could, and may be 


able clearly to prove it. 
So, in the Caſe, of Cela St. Aldwyn's +, that was negatively deter- 
mined dor to be tbe ettlement of Mary Coats, in a Litigation be- 


s tween Minety and Coln St. Aldwyn's:” (From the former of which 
Places the two 3 had removed her to the latter; and their 
Order was diſcharged on Appeal.) But when two other Juſtices 
made a ſubſequent Order to remove her from Cirenceffer (a THIRD 


Pariſh) 


3 
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Pariſh) to this ſame Pariſh of Coln St. Aldwyn's without her having Benrzar 
gained any ſubſequent Settlement there, fince the former Order ; 3 


and the Seſſions, upon Appeal from this ſecond Order, were of Opi- 
nion *©* that it was illegal, and diſcharged it; and the Point there- 
upon came before this Court; Lord Hardwicke ſaid, he took the 
Diſtinction now laid down, to hav@ been clearly ſettled, and he held 
it to be a reaſonable one: And he added the Reaſon for it, namely, 
« becauſe a third Pariſh might be able to give better and ſtronger 
« Evdence, than the former Pariſh could produce, to charge the 
« Pariſh to which the Pauper had been antecedently removed by 
the diſcharged Order; and if the third Pariſh, that is to ſay, any 
« oTHER Pariſh, into which the Pauper ſhould come, had ſuch 
« ſtronger Evidence, they ought to be at Liberty to uſe it, ſince 
« all the former Tranſaction was res inter alios acta. 

So here, Bentley may be able to give ſtronger Evidence to fix. 
the Settlement at Stourbridge, than Baxteriiy could: And what 
then paſſed, was res inter alias alla, 715 | 


Therefore this Caſe of Coln St. Aldwyn's, and the Reaſon of it, 
are deciſive in the preſent Caſe. | | 


* Per Cur, unanimouſly and clearly— 
BoTH ORDERS SAD. 


* Mr. Juſtice WiLMoT was now preſent. 
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No. 136. 


34! (903% bien 126 [ $013 051415 > WE #64 3 
Menday 13th Rex v. Inhabitants of Great Torrington. 
June 1757+ 8 7000S BIR $91 28007 neten 

The his wo Tultices eee Mary Bray, Singlewomgg, from Bide 
Man, having 1 Jord to Great Torrington : An the Seſſions confirm their 


gained a Set- Order. 
tlement by 


6 red, upon the Special Caſe ſtated, Fhat þ Bray, and 
In a third Pe. his Wit. and Elizabeth 104 Mary their Dau 2 oo Bi- 
3 deford by Virtue of a Certificate from Lancraſs directed to Bideford, 
a new Settle- and inhabited there ſome: Years; and that Mary the Pauper, was 
ment by Hir- then bound an Apprentice, by the Officers of the Pariſh of Lancraſi, 
mg in de by the UHowance of two juſtices of the Peace, to Thomas May, for 
certificated Pa- an Eſtate in Lancraſs ; and lived in Great Torrington aforeſaid an 
im. Apprentice, for ſeveral Years, UNDER the ſaid Indenture, That af- 
ter the ſaid Apprenticeſhip expired, the ſaid Mary hired herſelf a 
Servant for 4 Year, with Solomon Lyon, in Bideford, and lived 
with him here, for ſuch Year, and for eleven Months after. 
The Seſſions, being of Opinion“ that the ſaid Mary, coming Ar 
«« FIRST in the ſaid Pariſh of Bideſord UunDER the ſaid CERT1F1- 
* CATE as afofeſaid, did NOT gain a Settlement there, BY the ſub- 
« ſequent Service as a Covenant-Servant as aforeſaid in that Pa- 
* riſh, confirmed the ſaid Order. 
Mr. Gould moved to quaſh both theſe Orders, (on Wedneſday 1 1th 
of laſt Month ;) and urged that the Pauper, by having ſerved an 
Apprenticeſhip in a third Pariſh, became emancipated from ber Fa- 
ther's Family, and ſui juris, and quite clear of the Certificate ; and 
therefore was as much at Liberty to gain a new Settlement in Bide- 
ford, as any uncertificated Perſon whatſoever could be. 
Mr. Hufſey was to have ſhewn Cauſe why the Orders ſhould not 
be quaſhed: But he very candidly acknowledged that he had looked 
2 


into 


Trinity: Term 30 & 31 Geo. 2. 429 
into the Caſes; and was ſatisfied that theſe Orders could not be ſup- A enen 


Tonaix ron 
ported, iy and 


_ Lord Mansriziv—Certaialy, they can not... BipgronD. 


1 Rye to quaſh chem, made. ABSOLUTE, 


7. the next Caſe, Ks v. Inhabitants PA K Jan Which 
is the ſame Point, and determined on the. like Conceſſion 


of the ws conn. Fee py ante, 558 . 12 3+ ace 


e We. . 


Rex v. "Inhabitants * bete _ No. 137. 


1 


See the laſt Cafe. . 


R Gould having moved to quaſh : an Ds of two Juſtices Nala r4th 
removing William Harris, his Wife and their three Children,“ 757 
from Hanham in Glouceſterſhire to Keynſbam in Somerſetſhire, and 2 | 
alſo the Order of Seſſions copfirming it; and Mr. Norton now coming : 7 = 
to ſhew Cauſe why they ſhould not be quaſhed; this appeared to preceding 
be the very ſame * Point with the Caſe of, the King againſt the © 
Inhabitants of Great Terringten- And 
Mr. Norton now acknowledged (as Mr. Hue did 4 ven 
that he could not . 8 the Ordera. | 


 Whereupon BOTH Orders were Went. 


bo on 27th Fanny 1758, the ſame Point was, determined 
in a Caſe of Rex v. Inhabitants Aſbeburcbh in Ghuceſter - 
ſhire ; where the Caſe was That Richard Powell, Fa- 
ther of Thomas; Powell the Pauper, came by Certificate from 
Churchdean to Cheltenham; and Thomas: was born, under the 
Certificate at Che/tenhbam: But Thomas acquired a Settlement 
for himſelf at Aſb burcb, by a regular Hiring and Service 
there ; (that is to ſay, he would have done. ſo, /u 2 1 0 ag the 
Certificate to be out of the Caſez) and afterwards, he did 
the like in Cleltenbam. However, not only the two Juſtices, 
but alſo the Seſſions, were of Opinion That as be was un- 
* der a Certificate from Chorekdien to Cheltenham, his Hiring 
and Service ſor a Year in Aſbcburcb, and his ſubſc uent 


3 E iring 


4% ũ ᷑ Trinity Term 30 & 37 Geo. 2. 


vie „ Hiting for a Yeat and Service for 4 Veit in Cheltenbom, 
ne * (though Both of them were regular Hirings for a Year 
AP EIEY bn « ant} Services for « Year) were 292 to gain a Settle- 


ment in Cheltenham, where he was born under a Certiß- 
_ * care,” This Opinion was alledged to be wrong: And 
the Caſe of Great Torrington ante, No. 1 9 the next 
Caſr to it (of Keynſham, No. 1 37,). were cited, to prove it. 
And the Orders were given up, wir wov't any Cauſe ſbeun. 
Indeed it ovght to be mentioned,” That ararber Gbjection 
taken to the original Order of two Juſtices in that Caſe was 
that it does not ſheww that they had any Furiſdifton'; it not 

* appearing that Churchdean is in their County.” = 


Rex v. Inhabitants of Uffculme. 
GY LUO OHH AG AHESD THE S TOE: RITT rns #1 3 
Wo Juſtices removed John Nine and Thomazin his Wife, and 
Made 20h 1. Janer and John their Children, from the Pariſh of UFculme, 
Jun 1757- to that of St. SI in Eurer: And their Order was quathed by 
Being charged the Seffions, upon an Appeal from it, 
with, ant The Caſe ſtated on the Seſſions Order, was this. n Hine, 
CIO. ko the Pauper, PURCHASED a Tenement iy St. Sidwuel/'s: For which, 
for a Tene- he gave 81, in Money, and a Note for 41, more; \amvuntiug, 1N 
ment under ALL, 70.121, He lived there, upon the nid Tenement, wich his 
of zo I. will Family; and was then RATED to tbe LanpD-Tax for the Year 1746, 
gain a Set- in the following Manner, to wit, tet, late Widow Hooper i, 
dlement. 4% ow. JOHN Hinze Tenement 12 J. and for 1747, in the follow- 
ing Manner, to wit, ** Occupier, late Widow Hooper's Tenement, 
% now Jon Hinz's Tenemmnt 127.” Aid was % rund to the l 
Podr-Rate for the Tear 1766, as follows, to wit, *Occupier of late = 
« James Hoopet's Tenement 4 pr Week: And for the Year 1747, 
in the following Manger, ** 'Occupier bf the late James Hooper s, 
** xow Hinz's I per Week.” And that the faid hn Hine did, 
after ſuch Rating, live in the ſaid Pariſh of St. Siu for about one 
Year ; and did, during his Refidence there, yAv the ſaid Rates, 5075 
to the Land- Tux and the Poor, according to the Rates aforeſaid ; 
and then ſold the faid Tenement, and went, with his Family, into 
_ the ſaid of Pariſh ume: From whence, he was removed into 
the ſaid Pariſh of Se. Jide. TOTS TOLEDO TS. 
FS: 0H 90 Xp Liner LY $340) . n 


R : I & I 
q * 39 447 
wth 2 12 23 * 2 


No. 138. 


Jn : 


The Seffions, Oe an FAR the vid nr Hine: did nt ee 

in a Settlement in St. Sidwell's by King razed and paying 35 aſore- sr. $19- 

ſaid, the CoNSIDERA TION Pos ſaid TUNA FAST 504 WELL, 
do THEREPORÞE vacate the aid Order. 

Mr. Gould moved to quaſh this Order of sebone, Ty Wednefiny 
4th of laſt Month: And he cited $f] 

2 Salk. 478, Inter the Inbabitants of bt. Mary le Mere nad Hoeouy- 
Tree in Devonſhire ; Where it was adjudged that one Facy, who, 
being ſettled at Heavy-Tyee, went afterwards into the Patin of St. 
Mary le Mere, and k a Houſe there, of one Pound per Annum, 
wherein he lived a Year and a half, and paid the Rates and Taxes 
due for the ſaid Hops, became thereby ſettled at St, Mary ke More ; 
though his Perſon was not rated. 

[Sce allo Rex v. Inhabitants of Cbiging fold, ante, No. 1 32; and 
the Caſes there cited pur. 

Serjeant 1 and Mr. Aten ſhewed Cauſe againft quaſhing this 
Order of Seſſions. 

They argued that the Queſtion turned | upon two different Acts of 
Parliament, viz. 3 & 4 W.& M. c. 11. and 9 G. 1. c. 9. the for= 
mer whereof, they inſiſted, was virtually ch by the latter. 

364 & M. c. 11. . 6. provides and enacts * that being 
15 charg = with and POPE ng his are towards the public Taxes 4 
0 Lo of the Pariſh, ſhall be deemed to gain à legal Sertlement 
« in ſuch Pariſh, WIT Hor Notice.” 

9 G.1. c. 3. ſet. 5. enacts * that no Perſon! (hall gain a Settle- 
ment in any Pariſh or Place, for or by Virtue of of J Purchaſe of 
« any Eſtate or Intereſt whereof the Confiderationdoth nor amount to 
" 101 baud fide paids for any longer or further Time than ſuch Per- 
„ ſon (hall inbabit in ſuch Eſtate,” 

They urged that this latter Statute controlled and virtually repeat- 
ed the former. . 

They afferted that the Pariſh-Officers were obliged by 43 EA. 
c. 2. to rate this Man as ' Occup ier; and that 17 G. 2. . * 

ect. 4. either the Man bimſelf” war appeal, if left out of the 
or er Perſons wo. appeal from It as an unequal Rate. | 

And it is againſt Reaſoo, to argue that their Rating him Bend be 
a Recognition of him as a, Pariſhioner ; hen they could netther re- 
move him, nor belp taxing him. 

| Lonp MansF18LD and Mr. Julite FoTen aſked whether 
there had been ** Wr 5-24 FR ys ee 


3 


* 7 a 
\ ; 2 


ee 2 id paying Pariſh- Rates, in the ſmall Interim between the 
927. ; wh ertificate A Qeof 89 NV. 3. 6. 30. and g & 10 V. 3. c. 11. 
WELL, The latter of which, only recites; in general, that ſome Doudts 
© had ariſen upon the Gonſirudion of the former; ly what Ad, 
« ſuch” Certificate Perſon might procure a legal Settlement in the 
« Pariſh to which he came.” For if there were any ſuch inter- 

* „ mediate Determinations, they would ſerve to eres as . N 


n oaler to look into which, it nod over with "Py 


$£3:3 2? 


eta Es MLA dai Cur atoifer vide; 


- And now Loxp MAsTIEI5 gelxered the Reſolution of 
% ho adi 
| It will be neceſſary to conkider bow the? Law ſtood before the 
/ _ 9 G. 1. 6. 7. Becauſe the Seſſions ſeem to have confounded different 
Acts of Parliament, and different Qualifications. | 
Now before that Act, no Man was removable from his own ; 
be the Value of the Purchaſe of it, never ſo ſmall and incon fiderable. 
And there were then other Ways alſo, of gaining Settlements : As, 
under 3& 4 . & M. c. 11. ee. 6. either by ſerving a public an- 
nua Office in the Pariſh, for a whole Year ; or by being charged 
with and paying a Share towards the public Taxes of Levies and 
Burdens of the Pariſh; 
But Ph: Act of 9 G. 1. was levelled only againſt fraudulent Pur- 
. hoſe es, of ſmall Value, made in order to gain Settlements: And 
| ET x it 5 AU th hat ure alen of leſs than 30 J. Value, bond fide paid, 
not gain a ettlement for any longer Time than the Inbabitanc 
thereupon ſhall continue; "After which, the Purchaſer Mall be li- 
able to be removed to his former legal Settlement prior to ſuch Pur- 
chaſe and Inhabitancy upon it. And the eſtabliſhed Conſtruction 
of this AR has been purſuant to the Intention of the Legiſlature, f 
Fan of 3 UD 125 F : And therefore Devijer, or other 
uch M 1 45 0 Eftates, have not been confidered as 
„V Rexv. archi 5 75 this ack ;/ becauſe tey are do. fraudulent e. 
E f , Whereas the NE Leine is claimed by being RATED and 
| Popt. No. 182, having PAID towards the public Taxes of the Pariſh: Which 5 is quite 
| a different Metbot of gaining a Settlement. 
Ihe Man himſelf is here per/onally rated: The Tax is laid upon 
N 2 Tenement. oF] ate Hooper® 4, now Jobn Hine g. But if he had been 
| -only rated as bea without adding his Name, yet ſurely that 
| | would imply Notice of the Man's being an Inhabitant. hy 


At 


But it is objeQed:** that the Pariſh were '0BLIGED 10 rate bim.“ Uf 

Now I deny that they were obliged to rate him, he was 3 Man sr. Ste- 
of no Abilities : and he could not oblige them, (even by 17 G. 2. war. 
c. 38.) to rate him, if he was not v1 f be rated. 6 3 

There is great Analogy between hit Caſe, and Caſes upon 
the Certificate- Act. And though there are no Caſes upon that Act 
to be found, between the making of it and of it's explanatory Act, 
yet that explanatory Act (9 & 10 W. 3. c. 11.) does, of itſelf, ſuf- 
kciently determine that a Certificate -Perſon wouLD baue gained a 
Settlement by being rated and having paid towards the public Taxes 
of the Pariſh, notwithſtanding the former Certificate- Act, of 8 9 
. z. c. 30. That Act therefore goes a great Way towards the 
Conſtruction of tit Act. ST, HA 2140 | 

And ws are ALL clear that rh, Act only means to put a Nega- 
tive upon a Perſon's gaining a Settlement by making a ſmall Pur- 
chaſe, with a fraudulent Intention to gain a Settlement thereby, in 
the Pariſh where ſuch Purchaſe is made; and that it does NoT affet? 
any oTHER Method of gaining a Settlement. 

And indeed it is but reaſonable that Perſons who have been rated 
and have paid towards the public Taxes and Levies of a Pariſh, 
ſhould receive Aſſiſtance from that Pariſh, when they become ne- 

ceſſitous themſelves, * 6-1, N 3 
Ae RN Order of Saſiont qQuasneD: : bk 


Order of the two Fuſtices AFFIRMED.” 


[As to Rane E. Ee v. Inbabiraxce'of Palnforichs Pat Noi 148- Aud oi ihe | 
Caſe of Rex v. Inhabitants of Worth, ante, No. 27. preciſely in Font. See alſo the ſeveral 
Caſes referred to at the Bottom of pa. 6. re Sor or eo tpn apy. 


Rex v. Inhabitants. of Milwich. No. 139. 


8 W O Juſtices removed Thomas Thacler and Margaret his The fame. 

Wife, and Anthony, Thomas, James, William, Hannab, and 77 

Mary, their Children, fromthe Vill of Creyton in the County of 

Safe to Milwich in the ſame County: And the Seſſions confirm - rower" ; 

cd their Order, upon this Caſe ſtated -  wvithandgree- 
Thacker was hired by Me. Blurton of Milwicb, for LEVEN 

Months, for 41. 10s, And it was agreed between them, „ That Nas Ser. 

_ *« Thacker ſhould G61vs Mr, Blurton a MonTa's Service in, beyond vic, is a 

. * the eleven Months,” Thacker ſerved Mr. Blurton the eleven Months, 2 yy 


in Milwich ; and 40% all the given-in Month, except the laſt: three will gain a | 
9 ; | Days: FT 


i 


* 
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Minen Pays: Aud ur to thoſe three Days, Thaler could not jay whether he 
error, ſerved them, or went away without, ſerving them 3 but I received 
tie whole 4 l. 10. Wage. 
The Seffions confirmed the Order; being of Opidion that this 
% was a Miring far a Year, and a my For. a Tear. 
On Saturday 5th February 1757, Mr. Norton. moved to quaſh 
theſe Orders; and had a "wp 1 8 124/490. abt 2 | 


He made two Objections: 1 2 1 pond od in 
 -xſt,, This is not a good HiRinG rox A YEARS within 364 
BW. & M. c. 1m. being oy foreleven Months. 

The Seſſions ſeemed to conſider the Hiring as fraudulent; but 
have noT fared it to be ſo: Therefore this Court can vor preſume 
| it to be fraudulent. A421 1: 1 715 

Foley 137. In 1 Serange 84, Rex v. Inbabitants of Haughton—ſeveral Hir- 
_ 10 Med, a and Service for eleven Months gained no Settlement. 
arſe n 2 Salt. 535. between the Inhabitants of Dunpfold and Ridg- 
ici, two ſeveral Hirings for Half a Year each, and Service for a 
Year, gained no Settlement. And by 1 Strange 143, between the 
Pariſhes of Combe and Weſt Woodhay—There muſt be a complete 
Hiring and Service for a Year, in order to gain a Settlement. 
2dly, 'Tis not a SgERvice for a Year: Becauſe three Days 
are wanting at the END of it. . 
In 2 Strange 1022, between the Pariſhes of Seaford and Caſtli- 
Ie ante, Church“: Going away twelve Days before the End of the Year 
pa. 68. No. prevented a Settlement; though all the Wages were paid, The Ser- 
28 vant's going away before the End differs from the Middle of the 
Year. In the former Caſe the Service is diſcontinued: In the latter, 
W not; but the Abſence is purged by the Maſter's receiving him 
+ V. ante, pa. again f. : "AMS 
70% 1 So that, upon the whole State of the Caſe, it is plain, here was 
nt 324* neither a HII NO for a Year, nor a SERvic for a Tear + Whereas 
5 both theſe ate requiſite to gain a Settlement by 3 & 4 & M. 
=o Mr. Gilbert, contra, for ſupporting the Orders, inſiſted —— 
| 1ſt, That this was clearly a Contract to ſerve for a Year ; and 
cited Co. Litt. 42. 6. If a Man retain a Servant generally, without 
* exprefling'any Time, the Law (hall conſtrue it to be of one Near.” 
And fo it was agreed in the Cafe of Rex v. Inhabitants of Min- 
Len caunten f. | Woo tary Bow Ah 3 i ot tle A 


299, 300. 
No. 107. 
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80, a conditional Hiring has been holden: à good Hiring for a es 


2dly, Indeed B & 9 . 3. c. go. «a SzRrvice: for a Year. | 
But yet the preſent Caſe is within' the ſettled Reſolution of this 
_ Court. It was ſolemaly determined, in P. G. 1. 1 Strange 423, 
Rex v. Inhabitants of Ip, that Abſence for the /aff #bree Days, 
« though again the Conſent of the Maſter,” did nor hurt the Set- 
« tlement. | | F 
And Tus CovunrT, uz. Lord Manzfeld, Mr. Faftice Deni- 
fon, and Mr. Juſtice Feder, were extremely clear, ts + I 
idſt, That this Agreement (taken all together) is a manifeſt Con- | Y 
tract o ſerve FOR A VAR; notwithſtanding the Form of Ex- 
preſſion : (Which, by the way, they conſidered as an Attempt to 
vent the Man's gaining a Settlement, by a very paltry Evaſion.) 
The real Queftion is no more than Whether cleven Months and 
„% one Month make twelve Months. there are 0 icular tech- 
»:cal Words neceliary to make a Hiring for a Year. The Subſtance 
of this Agreement is, ** to ſerve twelve Monchs, for 44. ro 5.” And 
what ſignifies the Variation of Expreſion? Every Contract to ſerve, | 
is a Contract to ſerve “ for a Year; unleſs there be ſomething to » x. c. Lu. 
explain it otherwiſe. Now certainly here is nothing to explain 42.6. 
it otherwiſe. And Mr. Juſtice Foffer obſerved that this was an en- 
tire ſingle Contract; and not like to the Caſes of different Con- 
tracts at different Times: And he added, that no Action would have 
lain for the Wages, till the End of the ubole twelve Months. 
2dly, That as to the Servant's going aua three Da vs before the 
End of the Year —The State of the Fact dat /upport the Objec- 
tion: For it don't appear that he did go away before the End of the 
Year, It is only ſtated ** that he could not ſay whether he ſerved 
„ thoſe three Days, or. went away without ſerving them.” But 
it is pofitively ſtated ** that be received the whole 4). 10s. Wages :* 
Which, at leaſt, ſeems to imply the Mafter's Conſent or Permiſſion. 
Whereas in the Caſe of The King v. The Inhabitants of Iſhip, P. 7 
G. 1. in 1 Strange 423, it was holden that the Servant's going 
away three Days before the End of his Year, directly in Oppoſition | 
to bis Mafter's Will and expreſs CON In a reaſonable Oc- * 
caſion, and upon a reaſonable Requeſt (unreaſonably refuſed,) did 
Nor vitiate the Settlement. Wanken Neon RT : 
Per Cur. unanimouſly— | ra. 
ep | Both Orders arr. 197: andthe 


. 
LS, 


Tete, 
As 305. 


1 * 


— 
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Mitwien * Is to 2d Objection Going away before the End of the 

Fo ' Year ; and particularly, as to paying the whole Wages — 

| g8See Ner v. Inbabitants "of Chrifichurch, Part 4. Vol. 2. 
pa. 945, of my printed Reports; and poſt. No. 158. 

It may de not improper. to mention that there was à Caſe in 

Micbaelmat Term 1756, 30 G. 2. Rex: v. Inbabitanti of 

Cbildeompton, where the Servant came three Days too late 

into the Service; and afterwards abſented himſelf a Week, 

and then another Week, and about a Week more, at ſe- 

5 veral Times. Which Abſence the Seſſions held to vitiate 

the Settlement: But Mr. Bur/and argued: © that they 

did not; and cited the Caſes of lip, and of Goodneſtone, 

((ante, No. 85,) and of Hanbury, (ante, No. 115.) But I 

have not inſerted this Caſe ; becauſe it was never /itigated, 

bh — Mr. Burland made his Motion to quaſh the Order 

of Seſſions, upon Thurſday 2 5th: November 1756 : And 

on Friday 4th February 1757, his Rule was made abſo- 

. Jute, WI Tnobd r any Defence. So that I conſidered it as no 

Autbority. | | | N ein 


Michaelmas Term 
37 Geo. 2. 1757. 


No. 140. 5 |  Rexv. Inhabitants of Lower Swell. 


Saturday 26th NHR. Vernon moved, on Thur/day 14th of Tune 1757, to quaſh 
Nev. 1757" IVI an Order of Seffions — — — Order 8 for 
One of nest the Removal of Hannah Dunce, and Hannah, Sarab, Fobn, Ambroſe, 
of Kin can't and Mary her Children, from Lower Swell in the County of Glou- 
1 cefter to the Pariſh of Turk Deane in the ſame County; and to af- 
before Admi- firm the original Order, 

niſtration. : | The 


-, 


5 5 bo. 
1 
» % * % 


 Michaelmgs Term 31 Geo 3 457 


The Subſtance of the Caſe, as tated upon 7 Order, L» 
e Ba " 1 Nass 5 2 vent 
Cottage at tower Sw 1 5 ie in he Parr 5 5 75 S1 | 5 
tute of 9 G. 75 125 e 125 An 1 ace for 1 HA Jos, Ys 

f & «7. 86d. 4 


which. Au nce rar nteitate 90 14 th 
N e, Gent ( 5 PAPA 5 Ay this . is Aj ro A 
left a Widow, a Ne 11 Dore Gb e rig 
of the Payper 4 Led. I 140 15 ve 125 laren) a 
one "oO Sag, and g bee Dy E ir th Death of th | 
ſaid Ambra ae ee e 1 00 9 86 1055 ive id 
ſaid Cottage from fie 1 until th 7 Deat Wen 
happened dan two. 2s wer 5 Dep oth "her faid Yoſhaad. 
That after the; e 555 eqs „ Siſter 
of hel a 25 = hee, ters entered'qgp 
the ſacd Cet — I 2 F ee 
7 

12 I 
Turk; 5 3 So + Wh nd 115 d 
lived 14 — rom t 8 h 


2 1 7 

2 5 
C 

Anlage up 125 removed by 7 ept 

Ort, Arp AFTER bbb WING if Tr took out A 1 nf 

ever tea . AY TP Jb. Ain Pty or fps 


„ 


one elſe. The three Daughters of Ambroſe are all now nag © 
Seſſions diſchar bo the ſaid original Order & 1 9 by 
Mr. Fergon alled L that no ettJement was gained b Fobn Dunce 
or bis Widow 4 „ in wg esl for for ot of taking out Ad- 
miniſtration. prove t is ae cid tmo o Gaſes ; viz. South Siden- 
ham and 5 5 idwortby and Farringdon, 
Trin. 10. 116. 2. an e 1994] The latter, 5 os 
Was — ne , 


kurs. ſeem ca. 


be: 15 hl i946 tas 4 


Mr. Afton now ſhewed gee He obſerved that the Order of gel. 
ſons runs thus ( Which Jobn Dunce, before he came to Jive in this 
„Cottage, L1veD at Turk Deane.”) And this is only in a Paren- 


toes: So that it is not wh he ® that 16 9s he; 1 
„ 


* 
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T Turk Dean. + Whereas in the Caſe of Widworthy v. r 


din, Tr. 10 C11 G. 2. B. R. it was expreſsly ſtated'** that the Man 


* was SETTLED at. Farringdon.” And conſequently that Perſon's 


Y. DERIVATIVE! Settlement ande his Father, was gent; and therefore 


HE ought to have taken out Adminiſtration. But the ſame Con- 
cluſion will not hold in the preſent Caſe, For here Jobn Dunce 
does not at all appear to have had any oTHER Settlement, than the 
derivative Settlement under his Father Ambroſe ; upon which, he 


himſelf, the Son, had lived ſeventeen Years; before his Death; and 


if he had liyed there only three Years more; it had been A good 
Title even under an Ejefment. 
Mr. Vernon contra He inſiſted on the Caſes of South Sideibem v. 


Lamerton, Tr. 3 G. 1. B. R and Widworthyv, 'Farringdon,to prove, 


That the rating out Adminiſtration was neceſſaty. * For the two 


| Juſtices have adjudged the Settlement of Fobn's Widow and Children 


to be in Turk Deane: And Tur Deane muſt be taken to be fo, upon 
the whole of this Caſe. The Seflions 1 @ BAD' Reaſon for diſ- 
charging this original Order . Therefore the Order of Seffions i is 
in z and the Original Order muſt ſtan. 

Lon p MansrtiLp—No: They do not give it AS pa- 
soN 1 but fate it as a FacT. Aud upon the Facts ſtated, it does 
not ap pens that Jobn was ſettled at Turk Deane: On the contrary, 
it appears that Ambroſe's Son Fobn Dunce and all his Family, lived 
with Ambroſe, at Lower Su „and gained 4 derivatroe Settlement 


"THERE under him. 


The "THREE OTHER Jovore were re unanimouſly and lovely 
of the ſame Opinion. | 
Per Cur.. delle. eee a 
Ox DER of Sessions Tncebergteg the Order of 
two Juſtices) AFFIRMED ; And iti 
The Original Open, QYASHED. 790 


V. Peg. No. 10, „ Inbabitants. of Cold Ine, F. 31 G. 2. 8 7. as 1 
Adminiſtration. See alſo Pe. No. 243. fa. 785. and Dougl. Gog. 8. P. 


» The Words are ** It. is ordered by this Court, he GE hereby diſ- 
% charged; The Caſe appearing to be, That, We,” 
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1 Nan SOL mati er 38 211 1 
2 1 » nit n4 as Koo yo den enn 
R. Fade ſhewed Cauſe againſt quaſhing an Order of two Ju- 
ſtices made for the D of James nel. Anne his Ws 2 
and Elizabeth, Mary, and Anne, their Children, | from Saundrid e iet for a 
to Biſhop's Hatfield, (both in Hertfordſhire 1) and an Order of Sel- Year, wich, 
fions confirming it: Both which Orders Mr. Yates had moved to 2 
quaſh, as being founded upon a miſtaken Judgment. 0 % himſelf 
The State of the Caſe was thig—Fames Arnold was hired to one for the Har. 
Parſons, a Pariſhioner of 1 at 5 J. for one Year, to wit, _— 
from Michaelmas 1752, to Michaelmas 1753 ; with Liberty te lit perfor, will 
bim/"If for the HarvesT-MoNnTH, 0 any OTHER, Perſon. That —— 
the ſaid James Arnold ſerved the ſaid Parſons until the faid Harveſt- 
Month; and, a little before the ſaid Harveſt, without the Knowledge 
of the ſaid Parſons, hired himſelf for the ſaid HarvesT-MonTH, 
to one Thrale of the SAME Pariſh : But went, with the Knowledge 
of the ſaid Parſons; and worked with the ſaid Thrale for the ſaid 
Harveſt- Month; and received Wages for the ſaid Harveſt-Month. 
That in the ſaid Harveſt- Month, the ſaid Arnold brewed for the ſaid 
Par/ms : And after the ſaid Harveſt-Month Arnold ſerved the ſaid 
Parſons for the Remainder of the Year. And the ſaid Arno/4t.oD6- 
- ED in the ſaid PArson's Houſe, in the ſaid Pariſh of Saundridge, 
during the whole Year : And at the End of the ſame, the faid Ar- 
nold received the ſaid c J. for his Year's gen ee, t , 
Whereupon the Seſſions adjudge that the ſaid James Arnold, un- 
der the ſaid Hiring and Service with _— ſaid Par/ons, in the ſaid oy 
1 3 Fl 


C * 8 P — _ * . 2 * 7 A th 
2 5 * * * * of * * 2 A - cf ry 
n n ; 
at bo - * : 2 2 
- . 
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Wage riſh of Saundridge, did not gain any Settlement in the ſaid Pariſhof 
Saundridzge: And therefore = confirm the Orde of he two ju- 

Db ſtices, and diſallow the Kobe 1. * a 
2106s. Mr. Wade argue Thit this was eee Hiring for a Year, 
AnD Service fora rove this, he cited 1 frange 143, 
Rex v. Inhabitants e FW eel ay between the Pariſhes of Coombe 
and Wei Woodhay:| Where a Hiring ** from the T, bur ſday after Mi. 
«© chaelmas, till the next Mzuchaelmas,” Karel holden inſufficient. 
I Strange 83, Rex v. Inhabitants of Several Hirings, 
each for eleven Months, were x ON infofficients : And the Court 
ſaid It would be dangerous to depart from the Words of the Sta- 
*« tute.” 2 Strange 1022, between the Pariſhes of Seaford and Caſ- 
* ants, Fechurch f Going away twelve Days. before, the Fad of the 

pa. 68. No. © Year, prevents the Gaining a Settlement.” 

20 He agreed that where there is a regu/ar Hiring for a Year, the 


Court will id as to the $ Str 
FF Ge, 7 babe 


abr Nellen] in Kent Was N: There, e 18 &rin 

pie 79 1705 with. his Pur, 3 Salts rind 

be ole o Jl Wes Taal)” Avleiices; 25 05 5 parſed 

5 2 for a wh pale je 19 chi 0 e for leben 8 
Eben Mohr,. 


£44.91 Mont word 4 Sera 

| Porto kr "Moſer Wat Boot thiol b che Slant 
10 rt e je Servant Was ver renne. e 'bis 

Maſter; ih, 15 Reſp ſpeckb, even DurING this My 

Ok Mariet rt is, in Effect, Olly A Nn . 

2155 hs... And the Horutht- Math is the J mee Tonth, of 
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. A js 18 , A 70 to the Statute, 11 we ano Mts, we "thatl o not 


hat 


kyow W 78 to 


er enteo, egaebtrel. And he Sbiccggb that ths 
voce Fac 8 19 1 o any Re ſpecs, f favourable 2s 70. the 


yet th hey, 5 Neither to os ng, And if this 

20 1 alone 0 85 Hixivo, 11 Ko u tend to ener vate \be 
18. and Je 1 55 15 ion quite lod 

1 ice OSTER ag Led, in bath, "With Oe; Juſtice De- 

ET mer Ts he'mentzoned (olive ToRtah&ds df the former 5 and parti · 

wo ly the Caſe.of Weſt Pb el, We! bis is only 

s Hint for oven Vit, ow 5514022 tag Saleh bit ad: 15 


| 
Mr. 


5 1 T — N n at. be; _— 
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fice Wirtmor coneutred It does not turn upon the eres, 
Olga e Mafter was under ; but upon the Obligation the Sere 1 

vant was under: And the Servant was not.obliged to ſerys the whole 
Year, It is wry _ that this iy NOT. Ham ane the' AQ. 
1 T2630 1 31 19; an blunt 236d * 

3 Por Cur. usain ig A. . "ap 1003 
a en r Nee 4,264 t0 

10 aii en Korn onena sent And; 0 


Bor AH ORDERS. APFIRMED, e — © - Vide yoft, 
. 21 2 K ' ” we Ds 


Rex v. eee, 


WO Juſtices removed French O-. ey bis Wife, and ww : oy 
Jobs theit $09, from Auffrey to Grindon (both in Warwkck- * 
Hire :) e was \quaſhed 'by 40 an Order of Seflions; upod , Par 4 , 


x ka ad. 
an Appea b ann 1 20 «bu Ma 3 


The Too Canes wo this The Paaper Proncis Orron be- Sf. . 
ing 2 at Time a poor Cid about' T Fears" & Age, was in Apprentice 


744, legally bound roots; BY tbe Churchwerdens and is under Age, 
ar 


Sdunp- 
RIDGE, 


5% 
} 
oe 
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No. 142. 


2 of the Poor of the Sanden to Samitel 3 2 
or the ſaid Pariſh: GN pon, = 4 28 
24 Nart, purſuant bo the'Statut? f be 


| Indentute' Was duly approved'of by two 10 l Peace, er. 
ſuant to the Directions ef the Haid Statut, 1A % no e | 
The ſaid Pauper ferved and inhabite Wiel his ſaid Mater, ih 
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Averaty - Upon this Caſe, the Seffons qvasneD the Order of two Jaſtices, 
E And Mr. Möeeler had, (on 27th January laſt,) moved to N this 
Oder of Seffions; and to affirm the Original Order.. 
The Objjection to the Seſſions- Order was! That the Master aud 
«© the Apprentice could not agree to part, nor could the Maſter di. 
« char 7 { uch an Apprentice as this Lad was, wir bout the Conſent 


1% of the Pariſb- Officers: And conſequently he gained no Settle- 
«© ment, by his being hired 19 a Year and ſerving for a Year, in 
" _ IR in Ae, aa 23%): ron 


£5 Rur 70 Heu . 


Mr. Caldecott and Mr, Gueſt: now'ſhewed Cauſe- 
They thus anſwered the Objection. 
Iſt, The Apprentice became ſui Juris, by this Diſebarge. 
No. Hurergſi at all remains in 4be:-Per:ſb-Officers :. Their Fee! is 
| only a limited Power- And 7 Pariſp- Child thus bound agreeable to 
43 Elz. is upon the ſame Foot as if he had bownd himſelf: And 
2ohen of full Age; is at Liberty. to 2 to his own. Ucharge, 
and thereby to. put.an End to.the Apprenticeſhip. 
„ adly, But if not, yet the Service being by bit Maſter” s 17 and 
5 Conſent, it (A N hic a Settlement, in the Place where, it was per» 
1 ich was firſt, r and afterwards, \in\Auſtrey, 
F irſt—The Maſter alane has Power to diſcharge the Apprentice, 
1 Strange 48. Rex v. Barnes is an Authority to prove that the Maſ- 
ter may A$8:GN the Apprentice, though bound out by the Juſtices ; 
{the Apprentice conſenting to it.) And the ſame bation holds for 
' diſcharging him, as for afigning. 
Secondly—It is, at alk a 8 py Conſent of the Maſter to 
the Apprentice's Serving in this Pariſh : And therefore the LAST 40 
Days Service makes the Settlement This was the very Caſe be- 
* Fide ance, tween the Pariſhes of Sf. George Hanover Square.and St. James *, 
F. 1. in 2 Strange lool; where Alice Wheeler, a. Pariſh Girl, being 
bound out, her Maſter let her out for Hire to a Perſon: in Mary- 
bone, where ſhe refided, n 40 Days: And the Court hy her 
to be ſettled in Marybone 
Mr. Wheeler, Mr. Foram, and Mc. Norton, en argued 
quaſhing the Order of Seſſions ; and in Support and for — 
of the Order of two Juſtices. 
The Conſtruction attempted by the other Side, - they ſaid, would 
invalidate the Act of 43 EA. c. 2. which gives Power to bind ſuch 
poor Lads, / 24 Years of Age. {See Seck. 5th.] They 


2 
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They alledged that the Pariſh-Officers, and even the Public are Au 

 interefled in this. And ſuch an Apprentice can net be diſebarg d Gunpon. 
without the Cenſent of the Parich- Officers, who bound him out. WY 
1 Salk. 381. Domina Regina v. Gould, the Court allowed an In- 

ditment, for Diſobedience, “in not receiving and providing for 

« ſuch an Apprentice.” And they allo cited 20G. 2. 5. R. Rex. v. 

FTrevelyan: [But that Point was not there determined] The 

Intereſt of the Churchwardens and Overſeers is a remaining Intereſt. 

_ 2dly, Here is no expreſs Conſent by the Maſter to this Service. And 

therefore the laſt 40 Days dervice ſhall not gain a Settlement, for 

want of ſuch. Conſent. 2 Lord Raym, 1352, and 2 Strange 582. 

8. C. the Caſe of the Pariſh of Buclington: Which is in Point. 


Lord MAnsF18LD aſked Whether the Apprentice was or Age, 
or UNDER Age, at the Time of his conſenting to the Di- 
, Charge: For the whole depends upon THAT. ,,, 


Mr. Norton-—He was unDer Age, at the Time of his confent- 
ing to the Diſcharge : As is evident, by comparing the Dates ſtat- 
ed; (which ſhew that he muſt have been about belf Tear under.) 
Lord Mansr1z,Þ——Thes there is nothing in it. If he 
wa UNDER Age, his Con/ent was quite out of the Caſe ; and is ex- 
actly upon the. ſame Foot, as if he had given no Conſent at all: 
For the Conſent of an Infant-Apprentice can ſignify nothing, nor 
be of any Validity, | 7 es < 
2d Point—Thea if his Conſent is of no Yalidity, and as Nothing 
at all, his Subſequent Services, under the Hirings ſtated in the 
Order, can never be conſidered As performed by the Maſter's* LE AVB *Y. Led 
AND CONSENT ; and. fo, as being a Service of his Maſter unpzR Raye. 135% 
the Indenture : Becauſe this is no expreſs and explicit Leave and 382, 8. C. 
Conſent given by the Maſtery to the particular Service z but the Caſe of 
was intended to be quite. general, and is even. founded in a Mis- — 2 
TAKEN Apprebensan That the Apprentice cauLD con/ent to his 
« being cſcharged ;” which he, being as Lnfunt, was ict capable rte g. 
of doing. * ws e- <0 
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No. 143. g Rex 4 6: Inhabitants of Cold Aſtron, ARE 
. 15 Jobtites Made uh Obe, io en 1 wi. 


Feb. 1758. dow, and het four Children, (Charles, George, Witham, aud 
A Cinifcate. Tome Harrijen,) from Cold Affton do Woodrhefter (both in Glou- 


Man may e 70 And de Seffions, 1 et. an Aken 7% New Order, 


ge in a Settle- ed It. 

eee He. 71 ed Rtates——T hat in Ju {ray Dank qt / Farin 

nement for 20 Vis Wife, -and William "Far ri went — 

3 mull er to Cold Afton irh a eee i m Wondchifter, di- 

Pariſh ; but refed to 25 ton. acknou led gin 66 0 ns the ſaid D. H. 

not by ſerv- * nd Mary his Wife, apd Wilhah 1 untl ſuch other 
Id have 


775 1 ab: ih The aid Dane} 
fice of Tyth- 
ing- Man 75 « afterwards' * in Call Hon, e ly ſettled 
gbere, for Haff 46 in Wood 
Ven. hit the aid Done Kar want Mary his Wits nl and Hm H. 
475 r Son, sed. in "(the aid amb of Cr er the fait 
Fand ftom the fad Month of Yu BL Faria Chriſt. 
ro 1. 28 67. Which Time, Was Fake of the ſaid 
FN the Kid Daniil Hur: Tifon, DIED 1 ert. 
7200 the aid Mary nts DavGuter AND FIVE Ur HEN Chil- 
dren 1 0 5 the Time of his Death poſſeſſed of and intitle 
unto a TENEMENT. and 2: Acres 0 Tru. ws. the yearly Value of 
1. 17's. ſttuate in Co½ A/bron, for the Rem a of a Tzxm of 
$ Year's . detetmiſnable wn 100 Death of himſelf and of the Said 
ARY bis Daugbter, the Wife of the fai Daniel Harriſon. 
That upon the Death of the faid William Fiap, the ſaid Da- 
with Harriſon and Mary his Wife, and the faid 'William "Marriſon 
tteir Sog, (be being then about 5 Years old) exnTERED gen and 
Took Posszsston of the i Tenement und Lan; "Af The ſald 
; "Daniel Hartijon and Ma his Wi have 1 Liy 11 "@ndoccurIED 
8 


EY 5 "the Jaime, ever finte, Until thir Tim. ht: av 
2 x 4 That there being a Cus rox in the Hundred of Pucklt88urth in 


Which the ſaid" Pariſh of Coll Aforon lies, for the*Ortuprers of 
* ah Tenements within the ſid Hundred to ſerve tbe OrpFics of 
8 W dee N 8% P Year onLY at a Tine; the faid 
© Daniel Harriſon, about 25 N 0, ſerved the Or rie of Tv-. 
- 4umonman" fer the ſaid Pariſh. n . Cold Aſbton for nur Year 


12 3 ONLY; 
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ONLY 3 and about five Years ago, ſerved the ſame Office, for the ſame 
Pariſh, for ANQTHER HALF Tear ONLY, 


But that No. Adminiſtration of the Goods or perſonal Effects of 
the ſaid, William Fida was ever granted to, or taken out by the ſaid 
Daniel Harriſon and Mary his Wife, or either of them, or any other 
Perſon. 4 5 e 85 
That the ſaid William Harriſon lived with the ſaid Daniel H. and 
Mary his Wife, in the ſaid Tenement till aBouT 8 ok 9 Years ago: 
When he married the abovenamed Mary (his now Widow ;) by 
whom he had the Iſſue abovenamed, Charles, George, William, and 
Thomas H. their faid Children. F at) Fadgte on 
That 4/ ter the Marriage of the ſaid William Harriſon, the Father 
of the Pauper Children, with the ſaid Mary his Wife, they lived in 
the ſaid Pariſh of Cold Aſbton, ſeparate and apart from the laid Da- 
nie H. and Mary his Wife, until the. Death of the ſaid William ; 
which happened about 11 Year ago. e te Rl | 
And the ſaid Mary the Wibow of the ſaid William H. the Father, 
and her ſaid 4 Children, having after the Death of the ſaid William 
H. the Father, become actually chargeable to the ſaid Pariſh of Cold 
Aſvton, they the ſaid Mary the Widow, and her ſaid 4 Children 
were, by the ſaid Order of two Juſtices, removed from Cold Aſhton 


% 
* 1 


445 
- Coty. 
ASHTON 


ant - 
Woope 
CHESTER, 


to Woodcbefter ; they the ſaid William Harriſon the Father, or his 


ſaid Widow or Children, vor having gained any Settlement, AFTER 
the giving of the ſaid Certificate, except as aforeſaid. 
Mr. Hufſey and Mr. Norten had (on 27th 2 laſt) moved to 
quaſh this Order of Reverſal, and to affirm the Original one. 
They had objected, That no Settlement was gained in Cold Aſb- 
ton, For that Daniel Harriſon could have no Right to the Term 


of 99 Years, for want of Adminiftration : And the Office he exe- 


cuted, was not an annual one. 

In Support of the former Part of their Objection, they relied on 
the Caſe of The King againſt The Inhabitants of Widworthy, Trin. 
10 C 11G, 2. (ante, pa. 109, No. 34.) + And in Poppert of the 
latter Part of their Objection, they relied on the expreſs 


+ See alſo 


and clear % N Bs 
Words of the Statute of 9g & 10 V. 3. c. 11. which requires the 54. No. 245. 6 


Office to be annual ; whereas this was for Half a Year only. pa. 785. 


Mr. Selwin, Mr. J. Morton and Mr. Nares, now ſhewed Cauſe 
againſt quaſhing the Order of Seſſione, which diſcharged the Order 
of two Jane z and againſt affirming that of the two Juſtices. 

They inſiſted that Daniel argon gained a Settlement in Cola Aſb- 
fon, by both the Methods directed by the Statuteg & 10 V. 3. c. 11; 
3 G VIZ, 


— 


c he rh Ps I Aer” we overs, 
e es WG OB. 
5 " 
— 
i 
* 
- - 


TR — YN TT ITT ad — 
— — ——k— DR un. —— 2 - CO — — - 


* 


Hilary Term, 31 Geo. a. 
viz. by reſiding upon a Tenement of his own ; and alſo by execu. 
ting this public ce for" one whole Year ; (for the two Halves 
mount, they ſaid, to a whole Year;) And which is an Annual Of. 
ce in its Nature. In H,gG. 1. B. R. 1 fy $44, between 


the Pariſhes of Bur/eſtome and Samp £5 + ; the. Office of 
Tythingman was adjudged to be an annual Office within the Pa. 


* ri/h,” within the Words and Meaning of the Ad. And the 


F. 3 Peere 
Williams 50. 
underNoteD. 


electing him tuice into the Office, ſhews their Approbation of 
him the ſtronger, as a ff and proper Perſon, to execute ſuch an 
Office, 1 e ; 13 1 wa 2 Nane ts ny 1% gl 91 12.2 

' ,” Loxp MansFItrD—By this Cuſtom, as here ſtated, it is 
not an annual Office, but an Office 5 Year only. 
Whereupon, the Counſel for Wood efter proceeded as to the 
other Method directed by the Statute ; "And argued that, as to the 
beneficial Intereſt ariſing upon the Death of William Fido, though No 
Adminiſtration was taken out, yet an KQUITABLE Right veſted in 
Danie H. by the Statute of Diſtributiap, ;' And” Z .is* ſufficient, 
without Adminiftration.” The Truſt of a ſmall Part of a Cottage is 
enough to gain a bettlement, 1 Strange 97, Between Murſley and 


- 


Grandborough Pariſhes. And in H. 1708, Grice v. Grice, in Chan- 
tery, it was determined by Lord Cowper, “ That the equitable Right® 
«veſted by the Statute of Diſtftibution.“ | N ly enter- 
ed upon it, and have enjoyed it ever ſince: Which will appeat, 
on Computation, to be 29 Vears and an Half. And 29 Years Poſ- 


eien upon it, is ſufficient to gain a Settlement. And no Admini- 


. J. ante, 


icg. 
+ 349 


ſtration was in the preſent Cafe, granted to any one e/ 7; nor any 
Objection made to their Right, Therefore He had both the eguit- 
able Right, and the undifputed Poſeffon for fo many Tears: And 
there was no other Perſon who had any legal Claim upon it. Which, 
furely, is enough: For it is both the equitable and alſo the legal 
Intereſt united. We | 3 
There are indeed two Caſes, that may be urged againſt us; viz. 
Farringdon v. Widworthy *, Tr. 1737, 10 & 11 G. 2. where a Poſ- 
ſeſſion 2 five or ſix Years only, without taking Adminiſtration, was 
holden na- to gain, a Settlement: And South Sydenham v. Lamerton, 


7. 3G. 1. in 1 Strange 57, which was a Relidence for only two 


Years upon a Tenement that was the Mother in Law's ; and no Ad- 
miniſtration taken out. But it appears by Strange, Reports that it 
went off upon another Point. And in Lucas 389, it appears ex- 
preſsly that the Court gave na Opinion upon the Queſtion about the 
Right to an Adminiſtration being ſuch an equitable Iutereſt 75 
r | | $ES SENDS THEE ate bot 4S | 00 
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would amount to à Settlement, without Aua taking out Letters Con 
en DIOEL 2 25 n Asuxon 


of Adminiſtration. 


th 16s ants wet of Yao. NAS, og AAS 
But ſuppoſe Daniel OP Harriſon to have at ficſt entered Woop- 
after 20 Years 


wiTHOUT a Title, yet 4 0 Vea 
became lawful. Now here appears to be ſuch a Poſſeſſion, of twenty 
Years : And they moreover remained Nine Years. after that, with- 
out Interruption, Now, the Caſe in 1 Strange 608, Between the 
Pariſhes of A/bbrittle and Wyley, and 8 Mod. 287, 8. C. is a full 
Proof „that long Poſſeffion * thirty Years) will gain aTitle againſt 
« all the World, but the Lord; ànd even againſt Him, unleſs upon 
« Ejectment. And in Ejectment, 20 Years Poſlefſion will either 
« make or defend a Title. ing . DIET 
The Pauper's Settlement is derivative under the Certificate ; And 
therefore if gained in Cold Aſbton, muſt be as bya Certificate-Perian, 8 
There is no Doubt, but this would. have gained a Settlement, if the 
Title had been COMPLETED 4 Adminiſtration : And the WANT of 
Adminiſtration will not, in hit Caſe, prevent it. e 
Indeed, in the Caſe of Farringdon v. Widworthy where the Poſ- 
ſeflion was only five or fix Fears, it was determined “ that no Settle- 
ment could be gained, in ſuch a Caſe, without taking out Admi- 
« niftration,” owever, perhaps, if it was Res integra, it would 
not now be ſo determined.” TR 4 RAN 
But certainly, that Principle if admitted, ought not to be æx- 
TENDED. And the Authority of that Caſcought not to interpoſe 
bere : (iſt,) Becauſe there the Poſſeſſion was only e or fix Years,” 
after the Death of the Pauper's Father. Here there was a Poſ-+ 
ſeſſion of 29 Fears. (2dly,) There the Term was gone, was exe 
fired, before the Removal of the Pauper; And the Adminiſtration . 
was not taken out 71, after the Expiration of the Term, and after , 
the making of the Order. Here, the Term and Intereſt, both exit: 
a the ben ſuchſilled at the Time of making the preſent Order 
of Removal. 
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Now this derivative Settlement may be conſidered as without Re- 
lation to the Certificate-Laws. Here, Wi/l;iam the Son continued 
with bis Father, above 20 Tears after his Father and Mother came 


imo Poſſeſſion of this Tenement. Therefore THA was his deriva- 
trve Settlement at the Ti when be ſepa ated from his Father's Fa- 


mily, and became emancipated: For Bit Father and Mother bad 


- THEN a complete Title, even upon an Ejectment, from their Length 


of Poſſeſſion.  _ 85 Ja ® 

If the Son had married and thereby become emancipated, even 
in the Midſt of the Father's inchoate Title, and before it became 
completed by full 20 Years Poſſeſſion : Yet it ſhould have Relation 
to the ay 00 of it, if it had afterwards become actually com- 
pleted to full 20 Years by Elapſion of Time. But here, the Son did 
not become emancipated, fill the Father's Title was become com- 


pleted by a full 20 Years Poſſeſſion. 


The un-emancipated Son's derivative Settlement ſhifts and varies 
WITH the Father's, totiass guoties, ſo often as the Father'sSettlement 
changes. * | | 

| A N and Mr. Huſſey, contra, for quaſhing the Order of Seſ- 
ſions. X 

_ 1ſt, They denied that the Law veſted any Intereſt in Daniel Har- 
riſon's Wife Mary; whoſe Father, William Fido, had Five oruR 
hildren, be/ides herſelf ; as it is expreſsly ſtated : And they denied 

that any Lengtb of Poſſeſſion will give a Right, though it may bar 
the particular Remedy of an Ejectment. Nor is the Length of Poſ- 
ſeſſion any Sort of Argument, in the preſent Caſe : Becauſe the Poſ- 
ſeſſors were never ſubject to Removal. No Certificate-Perſon can 
be removed, TILL he actually becomes chargeable, Now here, Da- 
nie! Harriſon NEvER became aftually chargeable to the Pariſh of 
Cold Aſhton. Therefore they could Nor remove him, wherever he 
reſided. And conſequently, his Length of Poſefion ought vor to 
affet them. hr OE | „ 

As to the Right veſting in the NEXT of Kin, by the Statute,— 
Ir We were to admit their Principle, it would not help them: For 
Mary the Wife of Daniel, was Nor the next of Kin ; She having 
five other Perſons in egua Degree with Herſelf,” And therefore 
She was NEVER irremovable; For She NEvER had a Rig#t, 
cither equitable or legal : Nor conſequently, any Perſons claiming | 
r | Nee / 59 | 

And as to the Length of Poſſeſſion, it ſhall not enure ts do wrong 
to the certificated Pariſh, who (as has been obſerved) had no * 
uh 0 


ted that he had then been 20 


* 
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to remove the Pauper, let his Reſidence be where it would, 1111 
a y become chargeable : Which this Man never was. 

Neither have they at all proved, that an EQUITABLE Intereſt 
« 251 l gain a Settlement.“ But, however, here the certificated Per- 


ſon had neither an equitable nor a legal Intereſt ; as five other Per- 


ſons were equally concerned, and the Certificate-Man had to Admi- 
nitration. B 6 

2 to the Caſe of Farringdon and Widworthy—Ptve Years would 
have g-ined a Settlement as well as Fifty; if the reſt of the F 
had been ſufficient to ſupport it. | 


As to the TIM E of the Son's taking the derivative Settlement from 
the Father, they agreed that it muſt be conſidered as reſpecting the 


Time when be left his Father's Family, and the Place of his Fa- 
ther's Settlement at that Time, And they ſaid that they ſhould 
have argued, (if the Father's executing the Office of Tythingman 
had in the Judgment and Opinion of the Court, been thought ma- 
terial,) “ that, as he had only executed it for one Bf Year at the 
« Time of the Son's parting from bim, it could not have gained a Set- 
« tlement to the Father himſelf, at THAT Time.” But that Point 
is now out of the Queſtion; as the Court do not eſteem it an an- 
nual Office. 


But admitting and agreeing that the Son's derivative Settlement 


from his Father can only relate to the then Settlement of the Father, 
which the Father was intitled to, at the Time; Yet here, the Father's 
Settlement was Nor hen become even helped by the Poſſeſſion, in the 
Manner that they endeavour to _—_— For it is not expreſiiy ſta- 

ears in Poſſeſſion of the Tene- 
„ ment:“ And the Court will not preſume the Words aBovurt 
« Fight ok nine Years,” to mean NINE Years ABSOLUTELY. And 
if not, the Father's Poſſeſſion does not appear to have been a Poſſeſ- 
ſion of 20 Years complete, at the Time when the Son parted from 


him. So that the Foundation of their Argument from rh, Topic, 


fails them in Point of Fact. 


Lok MANsFIELD—This Caſe ſeems to depend upon two 
Queſtions. | 


iſt, Whether Daniel Harriſon the Father of William gained a 


Settlement, Himſelf in Cold Aſbton; to which Place he is agreed to 
have come originally, as 4 Certificate- Man. | 

zd, Whether William the Son of this D. H. gained a DRRIVA- 
Tivs Settlement there, from his Father, 
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Firſt Queſtion Daniel had been'2g 3 Years in Poſſeſſion at the 
Date of the Order, The Queſtion is Whether he is within 9g & 10 
W. 5 ce. 11. which mentions only two Methods, whereby certifi- 
cated Perſons can gain Settlements in Pariſhes, to which they come 
with Certificates ; viz, taking a Leaſe of a Tenement of 10/. per 
Apnum, or executing an annual Office. | | 

But an EsTATE 2 Man's owN, FROM which be CANNOT be re- 
moved, has been, by Conftruttion, (and a very reaſonable one too) hol- 
den to be wITHIN this Act: For it would be a very hard Thing, to 
remove a Man from his own Eſtate. And the Rule holds as well ia 
the Caſe of a Certificate- Perſon, as in any tber Caſe, ** That no Man 
* ought to be removed from his own Property and Eftate.” The 
Principle of this Determination is, becauſe a Property of a Man's 
own, is a fronger Caſe than niRING anther Perſon's of 10 /. per 
Annum Value. | ons s 1991011 8 

The Queſtion then is, Whether, here, Daniel Harriſon acquired 


FJuch a Right, as rendered bim 18-removable.” (For it does not turn, 


at all, upon his becoming actually chargeable, or not: The true Que- 
ſtion is, Whether he became ir-removable or not. 

Now. here he had acquired a Pos1T1vE Right, by 20 Years Poſ- 
ſeſſion ; Which is much more than a mere negatice-Right or a Bar. 
This was ſuch a poſitive, Right as would have ſufficed to ſupport an 
Action: He might have BROUGHT an Ejeftment upon a 20 Years 
Foſfleſſion, Therefore it is diſtinguiſhable from the Caſe of a Bar, 
(a mere negative Right,) or a Limitation : For it does not merely: 
bar the Remedy; but it gives a Right, upon which he may recover 
in an Ejectment. | 8 44:16 | 

And here is a Pręſumptian That they had A0RERD with the 
% other Children of William Fido, for their Shares,” Tis like the 


Preſumption of a, Bond's being ſatisfied ; when no Intereſt has been 
paid for twenty Years. | 


As to Mary Harriſon's Right to this Settlement, as being next of 
Kin to William Fido, who died poſſeſſed of this Term The Ge- 
neral Queſtion Whether it be ſufficieat for the next of Kin, to be 
in Poſeſion merely, wiTHouT faking out Admin ſtration, is very 
different from the particular Queſtion in this. Caſe : And we have 
nothing to do with it, in the preſent Caſe: For there is great Dif- 


ference between a Sol E next of Kin; and where SEVERAL Perſons! 


in equal Degree have All of them an qu AL Right; (Which is the 
preſent Caſe.) ANGEL ie enn Ab 
my - 
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On the General Queſtion, I ſhould Have Jefired to look into the Oer 
Caſes ; and to have well conſidered them. But that is not now ne- „ 
ceſſary; becauſe I ground my preſent Opinion on the Caſe here . 
ſtated to Us, upon what is PARTICULAR in this Caſe. „ 

Second Queſtion.—As to the derivative Settlement of the Son, 
(the Huſband and Father of the preſent Paupers) from his Father 
Daniel Harriſon, EF Ti 

The Term Emancipation has been much made Uſe of. But 
« Emancipation,” in the Caſe of Settlements of Poor Perſons is a 
vague Term; and not properly applicable to the Subject. 

The Children of all Parents muſt have the Settlement of the Fa- 
ther, TILL they acquire another for themſelves. Here the Son is 
not ſtated to have acquired One of his Own: therefore he had ſuch 
as he derived from his Father, And his Father had gained one in 
Celd Aſh/on; "And there is no Ground, here, to ſay that the Son 
muſt neceſſarily be taken to have left his Family, BEFORE the Time 
that the Father acquired a full and complete Settlement in Cola 
Aſpton, for himſelf. nigh ITO 

Therefore I think the Seſſions-Order, which fixes the Paupers 
upon Cold Aſpton, ought to be confirmed. Aer 8 

Mr. Juſtice Denis0N kept to the ſame Points, and agreed 

in the fame Opinion. | x | 15 

1ſt Point——The Father, Daniel Harriſon, was in Poſſefion of - 
an Eftate of bis own, for above 20 Years; And he was vor remove- 
able from it, on Account of his Property in it, which rendered 
him irremovable. It is not material How be came into Poſſeſſion: 
For 20 Years Poſſeſſion will, alone, give him a Settlement. Twenty 
Years Poſſeſſion is ſufficient either to defend, or even to make a 
Title in EjeAment. The Caſe of Aſbbrittle v. Wiley, 1 Strange 
bog, is ſo, expreſsly. © " 5 NP Pf 

And it does not turn upon his not being removable 271! a7ually. 

_ chargeable : It turns upon his being ir-removable from bis own... 
And a Certificated Perſon may gain a Settlement by TITLE, as well, 
as an Uncertifichted Perſon may. | pas 

Second Point As to the derivative Settlement of William Ha- 
riſon, the Son of Daniel, There can be no Doubt but that if Daniel 
gained a Settlement by ſuch Title, his Son will do ſo too: For the 
Children derive their Settlement from the Father. And We muſt 
not be ſcanning Days and Hours, opon this Order, to endeavour to, 
make out that ferbaps the 20 Years Poſſeflion of the Father was not 
become abſolutely completed, at the Time when his Son left him. It 


appears 


3 


452 
CoLlp 
Asn ron 


and 


Woos- 
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appears probable that it was : Agd it does not at all appeat that it 


was not. 8 | 
Therefore I am of the ſame Opinion with my Ld. Chief Juſtice, 

% That the Order of Seſſions ought to be affirmed.” 
Mr. Juſtice WiLMoT concurred : And expreſſed himſelf 

to the following Effect. | | | 
iſt, I do not think it material to ſay any Thing about the Tak. 
ing out or not taking out Adminiſtration, If that Point upon the 
General Queſtion is ſettled, ' I ſhall not be at all inclined to over- 
turn or contradict it; e/þecza/ly in the Caſe of the Poor's Settlements, 
which it is always beſt to aſcertain and reduce to Preciſion : And it 


| 
1 
* 


It is objected that Daniel Harriſon had no legal Poſſeſſion. But 
this Poſſeſſion is either by Right, or by Wrong: And it was a Poſ- 
ſeſſion of 20 Years. If it was by Right, the Objection is at an End, 
And a 20 Years Enjoyment and Continuance, even upon a Poſſeſ- 
ſion by Wrong, gives a legal Title upon an Ejectment, even againſt 
the rightful Owner. And after ſuch a Length of Poſſeſſion, One 
would be inclined to preſume as much as is poſſible. Nowhere it 
is poſſible that Daniel Harriſon and his Wife might have ſome Grant 
or Aſſignment from Villiam Fido in his Life time; or ſome other 
regular and rightful Title to the Poſſeſſion which they took of this 
Tenement : So that their Poſſeſſion might poſſibly have been a 
rightful One. | | ERP 
2d Point———The Word Emancipation” is impropegly applied 
to Caſes of this Kind, and has been uſed in a vague Senſe upon theſe 
Occaſions. It is a Term taken from another Law; = in that 
_ has a determined Meaning: But here it has been miſap- 
ied, 

: It has been argued © That if the Son left his Father's Family 
« before the Father had been in Poſſeſſion for full 20 Years, he 
„ could not derive a Settlement from his Father gained by a 20 
«« Years Poſſeſſion.” But we are not to ſtand upon a Nicety of 
Computation, in order to endeavour to make out, that under the 
general Expreſſion of the Son's © living with his Father and Mo- 
ther, in the Tenement till about 8 or g Years ago,” he might poſ- 
fibly have left his Father's Family before the Father had been guite 
20 Years in Poſſeſſion— We have no Reaſon to preſume this: And 
here may, on the contrary, be a Preſumption or Poſſibility at leaſt, 
of the Father's coming /ega/ly into the Poſſeſſion ; viz..by Aſſign- 
3 ts) meat 


is proper fare decifis, in Caſes of this Nature. 
J 


* 
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ment from William Fido, before his Death, or by ſome other legal Coun 
Method. : . 3 5 N 
Per Cur. unenimoully, (Mr. Jaſtice Fosrzn Wess 
only being abſeat) Nos Nog 7 CHESTER. 
1 Order of Seffions APSLRMED 
Ordginal Order QU An 


J. ante, No. 72, 75, Poft. No. 149, 244. and Douglas, 7 38. as to the Means of diſcharging 
a Certificate by EzT aTy. | * ne l Fo | | a 


Rex v. Iababitants of May feld. No. 144. 
| 3533 k e bY 32 

R. Alen and Mr. Burrei ſhewed Cauſe ugainſt quaihing an Th, ae 

Order of Seſſious I EARS 3%; LD! Wap izt 

Two juſtices had removed Nubert Farm and Mary ut Wine, 7 7586. 


from Mayfield to Hor fedcaines, (both, in Sufſex: Aud the Scion, 1, . cue 

upon an Appeal, diſcharged wb he 2 appearing > 
Which Order of Seflions Mr. Rape! and Mr. Norton had 1 

to qualh,, N 40 AD F Order of Sei- 
The Order of Seſſions ſtates no Caſe at all. It is expreſſed-only any 


thus Upon the Appeal of & 6, from an Order Oc, for remov- e dem 
ing of Robert Furner and Mary ris Wirz, from &c, to &c; to have done 
And upon hearing of Counſel on both Sides ; It is ordered by this 
„Court, That the ſaid Order or Warrant of the faid two Juſtices 
of the Peace be diſcharged, as To the sal Marr : And, by 
this Court, it is diſcharged accordingly.” 

The Counſel who moved to quaſh this Order of Seſſions 
4 5 That this amounts to a Divorce of the Huſband and 
Wife.“ a 5 


E 
NoTz—The Fact was, That it appeared to the Seffions,' that 

She had a former Huſband : Who did not appear to them 
to be dead. (And Lord Mansfield, upon the Original Mo- 
tion, ſuſpected ** that the Seffions might think Her not te 


be his Wife.“) | 
The Counſel who ſhewed Cauſe againſt qn__ the Order of . 
Seſſions obſerved, That even if ſbe was really his Wife, yu ſhe might 


have hired herſelf to a Service, when Sole; And if fo, her Marriage 


would not diſſolve the Contract. However they propoſed that it 
| 3 H | ſhould 


„ 


8 


. 
CAIN £8, 


$5 £743. 


Vide ante, 


* 19. pa · 
. that 40 
nor. 


only call ther + **. be ſaid 


i . 
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» ſhould. go back to be more fully Rated : Which the other Side were 
br to conſent to. But 
117.9, | * Mr Justice DxIiso did not think it neceſſary: For the 
Seffions had not called her his Wife; nor can We take it for granted, 
« that She was ſo.” And We muſt intend them to have done rigbt. 
Fhey only recite the Order of ti Juſtices, which indeed calls her, 
4% bis ſaid Vie: But when the Court of Seſſions come to ule their 
.own Words, they call her, “the s Ap Mary.” So that upon the 
Face of their Order, they plainly took Her or 10 be. his Wife. 
And I do not know that So Juſtices are oôliged to ſtate the Caſe 


n, J Fa Juſtice Wii vor concurred; and declared that it was 
extremely plain to Him, that the Juſtices at Seſſions did nat take her 
to be. his "Wife's 5 or though „ 5 recite the Original Order which 
removes Her as the Man's Wife, the y drop:the Word Wife, and 
Mary, in their own Order of (Seſſions,) 
And, as they bud Juriſdiction; my ought to intend that oy: _ 
. 1413 97 En tt * TOS 


Res DISCHARGED :\ And 
'T, be ORDER ef SESSIONS AFFIRMED. 


1 4 
F ” FX = 

* * 
-Y 944 : 
9 1 


Deu 


72 * 


8 


* 77 © 4 5 b 


1 —— and Me, nuss. 
2 £20. a4 rn 1 


"R : 1 
vO Lenk 91 : j 204 


25h „ „ 
. * — * 4 
1 * o 
1 wd 4 + # 7 * E. % 
0 


*S T4 s. 4 
C3427 Fa : 182 


1 


. 1 


4 | A I II 9 £ , 
L En eta 


5 1 l 1 l 7 \* "6 ( | | $y:4a i 
o 2 ab. : «23 74 5 9 4 on A 21 ** ) 5 .. - 
1 8 : 
© - 0 » . 1 


\ 6 T7 10 1 
Ferm er Na N * 
21¹⁰⁰N (49409091) A big) 2% Vo 2 ut ei wind 


| 8 * g ory 98 
| W EL OY Geo. 98. tan, 11 


"words 75 312 1 


720 by *o 2397 anita T 
. fo ants of 15 Nentd. „„No. 145. 
rt : at tri YT vil 16 Joly bok ys han 76 Ms 


Ordets- Fry | Nonnen bas? 1 

Two juſtices od George ren Dilen, big Wiſe, ANREy Conditional 
12 Label, mo and George their Children from the Pariſh, 2 1. 
of Marton in the Weſt-Riding 0 Hor iſbire, to Bonk- -Neutou in the whoſe Wiſe 
ig Riding: And the Seſſions, upon, an Appeal, confirm their 2 

Wer?: 

The State of the Caſe Was tbis Ayrton, the Proger, 5 and Serwics 
and nie Wirz, being legally ſettled at Bank-Newton, on tl e for 
of February 1938, fabn Milgol, a gon of, Henry Wilcack 9605 e, K 
by Order of bs Father;' on the aid 16. eber $1738) agreed ment. 
on the Behalf of his ſaid Father, with the 45 ton is 
Pauper, who Was' THEN A MARRIED Man, to ſerve the {aid;H 
To his Father, 2 7 0 Jrom: the: eee of the lame, 0 | 
of February (When bis Father's then, Servant. was io go.aways),at 
five Guineay Wages 3.541 caſe the ſaid Henry, Wilcock thoul approve 
the ſaid Ters, ern T5 1 tw 102 ee 

That afterwards, the Wirs of the kid's George PA DIFED,,.0n 
the 18th, of the ſame; Month,of February, WIr Hu e. And on 
the 24th, of cha ſamec Month of 2 605 the 2 a 10 Harz 
THEN Sauαν 8 Werz 5 5 
Wilcock the Hather, who th ay — in ton Uitel 9 55 
laid H. V. then aſłed hi im the laid G. A. Upen W¹H¹A T 2555 2 
'« Conditions he the Nias: . and 421 Son L Wilcock had agreed: 
And the ſaid G. As then told the ſaid „That the Terms 
'* agreed upon betwee . the faid G. A. and the faid J. . Were, 
that He the. aid . be e dye ſaid, 12510 for z "Year, 


T rags Io 244h D th of February, jor, We 


0% leine 551 0 arts Ay v1 aw pil 


* R. Aſn emed my again quatding: ibo two following Thurſday 1 3th 


' 
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Banx- - &cc Wages, in Caſe He the faid H. . ſhould; rove t. ſaid Term oy 
e And thereupon, the ſaid H. V. ſaid: That lr gs to the al 
 Mazron, *“ Terms.” And accordingly, the Pauper (3. . dig, on the ſaid 
24th of February 1738, THEN baving neither Wirs nor Cuity 
enter into the Service of the ſaid H. V. and did ſerve the ſaid H. W. 
in Marton aforeſaid. for One whale Year from the faid 24th Day of 
February 1738 x and received 5; J. 5 4. o d. of the ſaid H. V. for a 
Year's Wages, | 
The Seffions were of Opinion, That the Pauper ferved the aid 
Fear, under the ſaid CONTRACT made with the faid Jorn Wilcock, 
as aforeſaid ; And that at the Time of the sa1D Contra# and 
* Hiring, He was Mr UNMARRIED Perſon Wi THODT @ Wife, 
«« and that therefore He did vor, by un ch Hiring and Service, gain 
% Settlement in Marton: And ore they conſitm the ſaid 
Mr. Norton having moved, on Widneſdoy the 8th of F 
1758, to quaſh both the original Order and the Order of Sel- 
ONS— — | 


Mr. Aten now thewed Canfe why theſe Orders ſhould not be 


 Byz@4F.0& M. e. ee 7. He muſt be unmarriad at the 
me of the Hiring, The Words are, That if any unmarried 
« Perfon, not having Child or Children, ſhall be /awfully hired into 
any Pariſh or Town for one Year, ſuch Service (hall be adjudged 
_ «© and deemed oy rehearing though no ſueh Notice in 
« Writing be delivered and publiſhed, as is therein before required.” 
Here, the Hiring, He ſaid, was on the 16th and the Wife did not 
die till the 18th, So that he was NoT az unmarried Perſon, when 
be 'was hired, he, y 888 © 
The Agreement might perhaps be made with a married Perſon 
_ on purpo %2 Way of Caution, to prevent a Charge upon the Pariſh. 
And in 10 Mod. 393, Ranton v. Horton Pariſh—per Pratt Ch. Juſt. 
The Intent of wks Caution is lawful. [See Lucas 393.] 

To prove that the Time of the Contra#?, muſt” be referred to the 
Inception of it——He cited Bro. Contra, pl. 15. The Retamer is 
pd proper Inchoation of the Seryice. 80 is Bro, Laborers, pl. 

It. | « 5 

g Mr, Norton, contra —for quaſbing the Orders - 

The Intent of the Reſtriction of this Law to unmarried Perſons 

without Children, was to prevent the conſequential Damage * 
mig 


— 
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Wives or with unſettled Children. But this Man is within both 


457 


might accrue-to Pariſhes from hiring Servants "ORF WR" with — 


the Words and Meaning of the Qualifications admitted by the Act. Maron, 


He could bring no conſequential Charge upon the Pari 
If = Perſon Wired anmarried, ſhall marry e 'durir 
Yet He ſhall gain a Settlement, bork to himſclFand E 


- "RY 
is Wife. "P 


' She and her CHRON 
her Year, © © 
Ir is enon n Wit) Begins 


ger of x ev quentia? Charge tothe Pariſh. And this is all chat the 
Court have their Eye upon. 


And though this ſhould; as betweer the Parties, be” « Contra | 


between tem, from the 16th ; Yet that will not affect the P 
But, however, the Contract was not re, bur à meer Nuſſiry 


111 the Aſent of the Principal, (the Father:) For be had it in 


his Power to &ſapprove. It was nor binding, till his Aﬀent was 

given : For oat cul ofied under a limited Authority. And 

when the Principal did aſſent, the Servant was unmarried. 

As to Bro, Contra#, 15. It certainly was binding upon both the 

—_ when J. N. fet the Price : But had not been ſo 7 J. N. 

74 4 e a So Bro. Laborers, pl. 9 & pl. rt. But 
rs affeQts only the contracting Parties; and ner the Fu- 


Loxy Mansyrely ftopt Mr. Norton from proceeding ; It 
* clear that the HiRINO war on tbe 24th. For the Father miz be 


have diſſented from the conditional Agreement made by his Son on 


the 16th. But the Man was unmarried on the 24th when the Fo- 
ther made the comPLeTE Agreement with him. 


And the Turz» other JuDozs N themſelves moſt 
eau be of the e | 


Born oro, were Gau. 


2 
. 
if a Female Servant ha ving to be then win Cd, be hired — 
U Bork) green if deer ſerves out Vel. 


= 


his Service, wakes His. 


ee 
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e io 
Jt 22d R. 7 ue ee Cauſe againſt quaſhing an > 0 
EN and affirming the original Order.. 
—.—. Two Juſtices removed Jeſeph Bower, an Infant Calera bo 
ings wr % of Age, from Macclesfield' 10 Sutton (bath. in Cbeſbine s] But the 
2 Seſſions, upon an Appeal from this Order, diſcharged it. 
tain bent: - The ſpecial Caſe ſtated uns this The ſaid Pauper Bower 
Liberty all Was, a,Baſtard Child, 4orn in Sutton, and maintained | Dy Over- 
on wy yt ſcers of Sutton. R et, 
will not gain © When he. was about-the Age of eight Years, he was, without the 
a Settlement, Knowledge or Conſent of the Overſeers of Sutton, HIRED to one 
| bee es Macclesfield, to work in his Silk-Mill there, for the 
Term of three Years ; at 6 d. a Week for the firſt Vear; 9 d. 4 
'eck for the ſecond Vear; and 13. a Week, for the third Vear; 
And the. ſaid Contract was made (as well wirs the Conſent and 
Direction of the Mat ber of the ſaid Pauper, as with bis own free 
Will.) %% Per i, whom, che Mother employed far that Furpeſe; 
not being able to ſtin about, herſelf, & ay to do any Thing towards 
maintaini ining the aid Pauper. The M Jobn Swain, v 7 ta 
ind the, ſaid Pauper either Diet. or able, And the ſaid Service 
was to be only ELEVEN Hours i in the fix working-days and all the 
Keft of the Lime, as well as on Sundays, the ſaid: Pauper was Ar 
.H1S,OWN. Liberty and bis OWN MASTER, ; 1 df ge nlp 
©» The Pau per continued three Tears in the faid Service. >, but with» 
ip that Time, frequently. ABSENTED Himſelf. from, his Work; ſoms- 
times for à «bole Day or longer; and at other Times, for /evers/ 
Hours in the Day; for all which Defaults, Dee were — 
dut of his Wages, in Proportion to the Time loſt,: But 
never any new or other Agreement made, ſave as aforeſaid, 

Tze guring the laid, 2vbole,tbree Years, the ſaid Pauper LopGEeD 
with his Mets er in Macclesfield; Who received bis Mages: And 
the ſame or being ſufficient to maintain him, and the Mother be- 
ing unable to work, the OVERSEERS OF SUT TON CONTRIBUTED 
6 d. 4 Week, during the whole Time, TOWARDS bis Maintenance. 

That about, or toon after the Expiration of the ſaid three Years, 
the Mother died : Aud the ſaid Pauper (being ill) required Relict 
from the Overſeers of the Poor of Macclesfield; Who, thereupon, 

2 applicd 
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applied for the Order to remove range rer of Mac» As” | 


clesfield to that of. Sutton. As: ti 33 463264 
The Seſſions declared their Opinion. That this Settlement i is, 30 r. 
« in the ſaid Borough ad Townſhip of Macclesfield :!! And thetre- 
fore they repeal and make void the ſaid Original Order; and a 
15 5. 6 d. Coſts to r of Sutton. 
Kok he Rule to ſhew. Cauſe why this Order of Seſſions Would not 


quaſhed, was made ſo long before, as in Hilary Norm, 30 C. 2. 


— [had been enlarged far four Terms duncaflively..” Ns nf 845.03 


«2112 4 cout oY Bom ais £ fig e {v1 ? A 


e * d 11 e t wore war now ſewn, 


. V + 
+ AI 
« } 1 


qe that the Settlement was in Sutton, and nor in Macclesfield ; + 
For that the Facts. tated could nor be conſtrued to amount to a Hir- 
ing for a Year and Serving for a Year. vünis the ee or In- 
tention df the Ad of Parliament. 

Mr. Yates, contru, argued that it Was. See The ee * 84 
W.& M. c. 11. e. 7; And 8 G9 V. 3. c: 30. feft. 4: Which 
give a Settlement by being hired and ſerving for a Lear. 

He cited the Cale of Rex. v. White Chapel, P. 11 G. Ae 17251 


and Rex v. Inbubitants of King's Norton s, B. R. P. & Tr. 1749; 1 * ” 


and Rex v. Inbetiants of Wrinton alias Wrington +, M. 22, by 2. f en. 
B. R 2 Ant 280. No. 98. 


Tus Covnr held clearly with Mr. * TH 
Lord MausrixT p premiſed. that there was no Foundation, 
on this State of the Caſe, to imagine that it could bea Settlement 
upon the Ground of an Apprenticeſhip ; The only. Queſtion is 
'* Whether tele Fats dee. amount tons Settlement in Me, 
« field, as 4 Hiring. for @ Year and Service for a Year.” . 
The Pauper was an Infant. of onLY Eight Years of Age, at the 
Time of the Hiripg : Therefore be was xo bound, by the Agree- 
ment, Indeed he might have affirmed. it; (For the Cantract of an 


Infant is not abſolutely void, but only vordab/e, at his || own Elec- II This Doc- 


tion ;) But, the Maſter could nor; u e him to ſtand to it. ' trins was fot 
[4 


Then as to the Contra# irfel{—lt was only © To ſerve 11 Hours ned! in the 
in the Day, of the. fix Working-days : But during ALL the Reſt Cafe of Holt 
of thoſe Days, and the wHoLE Sunday, the Servant was to be at . „ 


* his own LiBBRTY and his own MAT ER.“ It is in the Nature 1738 6 C. 


of a Contract from Meet to Week; And it cannot, in this Caſe, be : 
| con 


"I N 8 was fon quotking this. Order of 3 ar. W 


1 
1 
di 


I 


— 
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Maccurs- conſtrued to gain a Settlement, unleſs it had been intended that it 
% ſhould: Whereas it is plain that the Pariſh of Sur ron have not un- 
sor ron. derſtood it in that Light, as a Contract to change the Child's Set- 
tlement ; becauſe they have contributed toward it's inne | 
during the whole 31 Years. © © 
Upon the who e, therefore, this Tunpert Settlement is cleatly 
in Sutton. | 
5 Mr. uftice Fos xx concurred. He faid He could not di- 
e — Rioguith this Caſe from that of Chew-S/oke v. 
dd before, by A Service ſufficient to gain a Settlement, muſt be ſuch a State, | 
Mr. Yate, during the wnoLe Time. Whereas this was NOT 4 Servitude during 
by the Name ALL the Time: For he was to be at his own Liberty and his own 
bebitints of Maſter during the greateſt Part of every Day, and every wuor r 
Srixon alias Sunday. Conſequently, this Perſon was — at all in a State Scr. 
en witude ar nos excepted Times, And therefore this is not fuch 
a Service as is intended by the Act. | 
Mr. Juſtice W1LMoT alſo convened: The Servant's Lodg- 
ing in his Mother's Houſe, would have made no Difference, he ſaid; 
Provided the Hiring and Service had been in all ober Ref good, 
But here, the Infant was noT 5ound. For an Infant has Power, 
either to avoid; or to confirm his Contract: And ſo it mas deter: | 
mined in the Caſe of Holt v. Ward, Trin. 1732, B. R. | 
Then, As to the Contract itſelf ——This . not ſuch a Hi 
and Service as will gain a Settlement within the Act of 36 4, W. 
M. c. 11. ec. 7. For that Act intends only ſuch Services, 8 
the Servant is under tbe Command and Control of the Maſter, during 
the wHoLE Tear: Which this Servant was not to be; but ſeems 
only to have been hired for the particular Purpoſe of working in 
theſe Silk- Mills, at certain Hours. He was not in a continued and 
abiding State of Servitude, during the whole Year : And therefore 
He did not gain a Settlement i in the Borough and Townſhip of Mac- 
| Clexfiald. Conſequently, the Seſſions have determined wrong. 
| Per Cur. unanimouſly F— | 
r ORDER OE Lnverow QUASHED: 
| 1 Original ORDER APPIRMED. ak 


- 


> '4 Mr. Jaftice Denjar was bidet. 


Vide ante, No, 98. Poſt. No. 209, 218. And nets the Diverſey i in [thoſe Caſes, which 
turns upon the Exception being, . being, Part bel W ee, 8 


£ 


Rex 


Geo. 2. 
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Rex v. Inhabitants of Caverſwall. No. 147. 
R. Merton ſhewed Cauſe againſt quaſhing. the following Mdg it 
Orders. | | * May 1758, 


Two Juſtices removed Samuel Braffington, Mary his Wife, and A Settlement 
their five Children, (naming them, and ſpecifying their Ages) from —— = | 
Trentham to Caverfwall (both in Steffordſhire :) And their Order Hiring and | 
was confirmed by the Seſſions. : - Service, where - 

The Special Caſe fiated was this--Samue! Brafſington, the Pau- 1 end. . 
per, was hired for a Year, and ſerved a Year in Cauerſwall. And aud Service | 
afterwards was hired for a Year, to Edward Braffington of Trents gat. 
bam, at five Pounds Wages ; and 8ERvED 51m TILL within THREB by bes 
WezKs of the END of the Year : When, on ſome Diſputes ariſing before the 
betwixt him and his Maſter, He was, with bis own Conſent, 018+ 5 of the 
CHARGED from his Service; and received All bis Wages zexcxer © 
what was deducted vox the three Weeks. 

As ſoon as he left this his Service, He went to Londen ; and was 
abſent about a Fortnight. 

Upon his Return, at Mas. Bra/ington's Requeſt, (his Maſter 
being then from Home,) be wan T AGAIN into their Service: and 
within a Week after the Expiration of the firſt Year, his ſaid Maſter 
bired bim AGAIN for ANOTHER Year ;, And He ſerved Him, in 
= 2 for about Srx Months of that s neon Tear, and then 

eft him. | : 

The Se8510Ns, being of Opinion That, as the Pauper had as- 
% $0LUTELY QUITTED his Service, before the 'firſt Year was ex- 
*« pired, the ſubſequent Service, under the ſecond Hiring, #h0 
** with the ſame Maſter, could noT be taken in Aid, ſo as to make 
up a Year's Service, and give a Settlement, within the Meani 
and Intention of the Statute of 8 & g . z.“ confirmed the Or- 
der of Removal from Trentham to Caverſwall. | 

This CouxT was moved by Mr. Gilbert (on-10th February laſt) 
for a Rule to ſhew Cauſe Why theſe Orders ſhould not be 
quaſhed: Becauſe here was, as he ſaid, an undoubted regular 
Hiking for a Year; And the whole of the Szrvict, taken togetber, 
was for more than a Year, And he cited 2 Strange 878, Inter Par. 
of Hanmer v. Elleſinere : Where it was adjudged ** that the Service 
needs not be in the ſame identical Year.” 2 Raym. 1511, Rex v. 
1:babitants of Aynboe, S. P. accord. Rex v. Inhabitants of Fiſebead 
5 | 31 1 Magdalen *, 


1 


* 
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Cavers- Magdalen“, M. 1737, 11 G. a. B. R: Where the Servant 4% his 
» Maſter's Service, (leaving a Shirt at his Maſter's Houſez) then went 
Tax TAAM. to his Father's Houſe (in the ſame Pariſh) before any Diſcourſe 
RY about a new Contract: But in about one Hour met his Maſter, aud 
ut 55 made a new Agreement for a Year. This was adjudged to be a 
Continuance of the former Service. EIN 40 ER 
Mr. Morton and Mr. Aſburſt, the Counſel for the Orders upon 
ſhewing Cauſe now, inſiſted that the Seſſions had determined right: 
For that the former Service, under the firſt Hiring, was at a Tora 
EnD. They ſtated the Acts of 3 & 4H. M. c. 11. and 8 & 
M. z. c. zo. The Caſe indeed of Rex v. Inhabitants of Aynhoe, aLd. 
1 : 6.1, Raym, 1511; And the Caſe of + Brightwell and Weſt-banning; upon 
i ge ia. Which that Reſolution was grounded, (though otherwiſe not in itſelf 
cas 287. S. C. agreeable to Lord Raymond's own Opinion, ) they allowed, are Autho- 
| . rities not to be ſhaken now; that a Hiring for a Year, and a Service 
for a Year, though not under the ſame Hiting nor within the /ame 
_ «Year, ſhall be conſtrued to gain a Settlement.“ But then that 
. muſt be an uninterrupted Continuance in the ſame Service. Arid ac- 
cordingly that was the Caſe of a continued uninterruptedService : But 
here, the Contract was abſolutely determined and difſolved. Tr. 1745, 
18 C 19G. 2. B. R. Rex v. Inhabitants of Goodneftone |||, is rather 
1% Set an Authority that this preſent Settlement is bad: For there the Court 
. conſidered the Man, as being al the Time 1n the Service of his Ma- 
intitledz) And ſter, (though he was, with his Maſter's Leave, gone to Sea upon 
51 Nos; the Herring-Filhery.) 4 | 
FIT. They alſo inſiſted that this could not poſſibly be eſteemed a 
ConNTINUANCE in the SAME Service, under the Act of Parliament: 
Which the Caſe of Fifebead, Tr. 9 G. 2 f. B. R. might very well 
1 2». if not be conſtrued to be. | | 
2 Mr. Norton and Mr. Gilbert, the Counſel on the other Side—, 
cited. M. for quaſhing the Orders, cited the ſame Caſe of Goodneftone, (v. 
11G.2. ſupra,) as a liberal Conſtruction in Favour of Settlements. Where 
the Servant had Leave to go and did go to the Herring-Fiſhery, 
three Weeks before the End of his Year ; yet the Settlement was 
holden good. 3 | [591 
The Gaining Settlements has-been always favoured : And Natural 
Birth- right and Juſtice demand that the Right of the Subject ſhould 
not be narrowed. And in thoſe Caſes where /ub/equent Hirings and 
Services have been taten in Aid, yet there has been a fatal End of the 
ſrt Contract, as well as there can be ſaid to be in the age Caſe. 
| | However, 
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However, it is not neceſſary that the Contract ſhould continue un- Cn; 
interrupted during the wwoLs Time. R 8 
The Court have allowed them to be acquired under different Con- nurn · | 
tracts, under different Services, in different Pariſhes, And a tempo- | 
rary Interruption or even Diſſolution of the Contract will not vary 
the Caſe: For in many of the adjudged Caſes, the i Contract 
was even totally diſſolved,” as much as it can be pretended to be in 
the preſent Caſe. | | | ya: \ 
This Man was of CREDIT enough, to be hired for a Year: And 
that is the proper Teft, of his being a Perſon likely or not likely to 
be chargeable. Nay, he is even of Credit enough to be hired for 
a Second Year, after his firſt was expired: Which makes it ſtill 
ſtronger. - - 1.43. | BEN oF 
And this SERvIce allo is in itſelf ſufficient to gain bim a Set- | 
tlement. The Wife received him again Sc. And the Wife's Act · Note, The 
is the Act of the Huſband; and beſides, is ratified by him. And "_ of the 
it appears that the Servant returned to his Service, within the i Sb 
Year, ns of ern | 1 £0 into their der- 
To the Caſes cited in Support of the Order wei.“ 
It was replied that in the Fiſhery-Caſe, Rex v. Inbabitanti of Reply. 
Geodneſtone. the Man bired a Deputy to ſerve for him: And that 
was adjudged to be a Continuance in his Maſter's Service. "Whereas 
here, his Service was ab/o/utely at an End. And the Words of the 
Act are That he ſhall: conTinue and ABI in the sau Ser- 
vice during the Space of one whole Year.” [Y.,8& gÞW. z. 
„ | #636. 006d 208 :- ; 211. 10 l ott 
orD MANSFIELD ſaid the Determinations upon theſe Poor 
Laws ought to be according to plain cammon Senſe, and withithe 
leaſt Subtelty poſſible. | SY en i 
A Hiring for à Year was neceſſary by the “ former Act: A SER- . % jr 
VICE or a Tear was added, by the Þ latter. | „ 
And where the Maſter gives Leave, it is a Continuance in the ſame 77 K 
Service : As in that Caſe of the Herring - Fiſhery, where a Man with . og; 
his Maſter's Conſent, hired one to ſerve for him. (J. 2 Str. 1232s) 
So where there has been both a Hiring for a Year, and a. Service for 
a Year, (though the original Hiring was for leſs than a Year,) and 
the Service continues ; it has not been required that the, Hiring for 
the whole Year ſhould be ſtrictly reckoned from the firſt Moment 
of the Service : But it ſhall be conſidered: as ſufficient, that there 
were both a Hiring for @ Year and a Service for @ Year. - Wo 
1 10S $45 648 ad. 214 n 


* 


. ” 


Cavpers- 
WALL. 
and 


464 


Eaſter Term 31 Geo. a. 


In the Caſe of Fifbead, the Service was, in my App | 
(and ſo Ld. Ch. Juſt, Lee and the reft of the Court alſo took it,) a 


TzzxTHAM. continued Service. 


Service, He would have held the Settlement to be bad. 


But here was a CHASM of Fortnigbt or three Weeks. And the 
firſt Contract was ABSOLUTELY diſelued; and ſo CONTINUED for 


4 Fortnigbt or three Weeks. Therefore this laſt Service can ur be 
connected with the former Part of the Year. For if a Chaſm of 4 
Fortnigbt or three Weeks be not a Diſcontinuance of the Service, it 


will be hard to ſay what i. "af 
Therefore I hold that here was no Settlement gained in Tren- 


tham. | 


Mr. Fuftice DEN Iso The true Reaſon of the liberal Con- 


ſtructions of Services for a Year has been becauſe the ſame Service 


CONTINUED : Whereas this Caſe is the very REVERSE ; it being 
EXPRESSLY Hatred That he was DISCHARGED.” 80 that We 


cannot belp taking it to be TOTALLY diſſolved. 


Indeed in the Caſe of Aynboe, and in that of Brightwell and Weſt. 
banning, the Court (though indeed they were upon a Conſtruction 
ſomewhat ſtrained too) determined them upon the Foot of the 
ee continuing: Whereas this Service was TOTALLY ot an 
End. | 
Therefore He concurred. ö 
| Mr. Tuftice FosTzR—The Caſe of Fifebead confirms the 
Principle that the Court now go upon. There they did not con- 


fider ſo ſmall an Interruption as One Hour or thereabouts, as an en- 


tire Diſſolution of the Contract. But here it is a To AL Diſſalu- 
rion, and the two Services can noT be connected. 
Therefore he concurred ; and upon the ſame Principle, That it 
« ought to be a continued uninterrupted Service.” 
Mr. Juſtice WII Mor concurred. | 
The Caſes of Hiring for /eſs than a whole Year, and Service (un- 
der ſuch Hiring) for Part of a Year ; and then a ſecond Hiring for 
a whole Year, and Service for Part of it, is indeed within the Wor Ds 
of the Act; where the 'wnoLs Service togetber amounts to One 
nobole Year, But here is both a Diſſolution of the Contra, and alſo 
an End of the Service; Both, within the Firſt Year. Whereas in 
the Caſes cited, the Service conTInueD. The Caſe of Fifehbead 
was only, as Lord Ch. Juſt. Lee ex pteſſed it, a Hęftation of the 
Boy for an Hour. Therefore it is plain that rf Lord Ch. Juſt. Lee 
bad conſidered: it as a Diſſolution of the Contract and an Exd of the 


* * 
12 * 
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And it is much the beſt Way to determine theſe Caſes upon the Cara 
Poor Laws, according to plain and common Senfe. For if once We Mans | 
go upon Niceties of Conſtruction, we ſhall norkgow where to ſtop: Tarn 
For one Nicety is made a Foundation for another and that other 
for a Third ; and ſ@ on, without Ende. . 

Therefore He concurred entirely with the Reſt of the Court; 
and upon the fame Principle, it ought to be an unter- 
« rupted CONTINUANCE of the ſame Service” or elſe, that the 
ſecond Service could never be connected with the former. 


Boru ORDERS AFFIRMED: - 


® This Principle was alſo fully ſettled and eſtabliſhed, in Rex v. Iuhabitantr of 
M.1745, 19 C. 2. B. R. pa. 256, No. 87. Sec alſo, axte, No. 20. ff. No. 215.8. F. 


Trinity Term 


31 Geo. 1. 1758. 


Rex v. Inhabitants of Painſwick. No. 148. 
R. Morton ſhewed Cauſe againſt quaſhing the two following Jon 1758. 
Orders. 1 A Tenant 


Two Juſtices removed Iſaac Moorman, Heſter his Wife, and may gain a 
Wuiliam, Thomas, Heſter, Ann, and Jſaec, their Children, from 3 
Cirenceſter to Painſwick, both in the County of Gloucefer : And gas. ap 
the Seſſions confirmed their Order. 3 eh, 

The ſpecial Caſe, ſtated upon the Order of Seſſions, was That on pe” 
the 13th of September 1737, the Pauper Iſaac Moorman was bound aying the 

| Apprentice, Poor Rates, 
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to one Henry Phips of Painſwick, Tay- 
lor, for ſeven Tears; and lived with him, as bis Apprentice, under 
the faid Indenture, in the ſaid Pariſh of Painſwicłk, for three Years 
and upwards: And then, the ſaid: Phips failing, the ſaid ſaac Moor- 


man left him, and never returned to him again, That in the Year 


.» habitants of Sarrat, ante, pa. 
jadged *©* That the Perſon muſt be charged, as well as pay.” 


1753; the ſaid T/aac-Moorman took a Houſe lying in the ſaid Pariſh 
of Cirenceſter, of one Thomas Clifford, for a Year, at the yearly Rent 
of za g. and 6 d. and agreed % pay the Land-Tax. and Poors Taxes, 


and all other Taxes for the ſaid Houſe, for the ſaid Year. 


That the Poors Rates of the ſaid Pariſh of Cirenceſter being pro- 
duced in Court at the ſaid Trial of the ſaid Appeal, it appeared, 
from them, to the Court, That the Poors Taxes for the ſaid Houſe, 
during the Year the ſaid 1/aac\Moorman rented the ſame, were rat- 
ed or charged in the Manner following; viz. ©* Thomas Clif. 
« ford, ox Tenant.” - 451 4 e Saha] id 

That the ſaid T/aac Moorman occupied the faid Houſe during the 
ſaid Year for which he took the ſame, and more; AND PalD the 
ſaid Year's Rent AND the Land- Tax and Poors Rates and all other 
parothialTaxes for the ſaid Houſe, during the whole Time that he 
ſo as aforeſaid occupied the ſame Houle; and had ſeveral Receipts 
given to him, in bis own Name, by the Overſeers of the Poor of the 
ſaid Pariſh of Cirenceſter for ſeveral Payments by him to them made 
to the Poars Rates of the ſame Pariſh ; One, only, of which Receipts 
was produced and read in Court at the faid Trial: But that the 
ſaid Jaac Moorman did not new whether his Name was or was not 
inſerted in the ſaid Rates. | . 

And that the ſaid Thomes Chford, during the whole Time of the 
ſaid Tſaac Maor man's ſo occupying the faid Houſe as aforeſaid, /ived 
five Miles diſtant from the ſaid Pariſh of Cirenceſter. 

V. Stat. 3 G4 V. & M. c. Rey oak 6. and V. Rex. v. In- 

73. No. 21. where it was ad- 


And JV. ante. Rex. v. Inhabitants of Uffculme, No, 138, where 
Lord Mansfield ſeems to fay © That the NaminG the Pauper 7o 


- © ,** be the Tenant is not neceſſary: For that it may, WITHOUT that, 


* 
24» 


de ſufficient Notice of his being an Inhabitant.” _ 
Mx. Vernon moved, on Saturday 6th ' May 1758, to quaſh theſe 
+ Orders. He inſiſted That this Man was /uficiently CHARGED, to 


not iy to the Pariſh of Cirenceſter - that he was an Inhabitant there: 


= 
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1 = I; * 
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And conſequently, he gained a Settlement, he ſaid, in Cirenceſter, 
by the Payment of the Rates with which he was ſo charged. 
425 Mr. 


* 


A 
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Mr. Morton now ſhewed Cauſe: Which Ciüſe wis, that this Pemegrer 
Pauper's Settlement was in 'Pain/wic#;" arid that he had nor gained C 
a new one in Cirenceſter, becauſe he was nor RATED there. The i. 
Caſe in 2 Strange 1027, Rex v. Inhabitants of Bovindon o, proves 

expreſsly that the Party muſt be rated in order tq gain a Settle- 

ment; For that the Rating is the A of the Pariſh, and is what 

gives the Settlement. Now it is only the Hoge, here, of Thomas 

Clifford : But this Man (Iſaac Moorman)bimſelf is not rated; he is 
neither expreſsly named, or even perſonally hinted at. 

Mr. Afton, contra, for quaſhing the Orders, ' obſerved: that the 
Man 1s here rated: For it is ſaid that the Poors Taxes for the 
« ſaid Houſe during the Year that the ſaid Iſaac Moorman rented 
« the ſame Houſe, were thus rated or charged; viz; Thomas Cliffard, 
« or Tenant 3. i. e. Clifford's Tenant; which is a perſonal Rate, 

But, however, Rating the Hoe is enough. The Caſe in 2 Sail. | 
478. between the Inhabitants of Sr. Mary le More and Heavy-Tree, 10 
is in Point * That a Rate for a Houſe is ſufficient, wiTHouT a i 
« Rate on his Perſon.” ET > 


[Lord Mangfield was gone up to the Duzchy-Court.] 


: 


The THREE other JuDGEs were clear about this Matter. | : | 
That the Pauper was 8UFFICIENTLY rated to gain him a Settle. © | 
ment in Cirencefler, _ n | 
Mr. Juſtice Den1son thought that the Court ought not to of 1 
be over- nice and critical in requiring a ſcrupulous. Strictneſe as to | |. 
the Form and Terms of rating Perſons. And he even hinted that | | 
Rating the Houſe only might, for aught that he ſaw to the contra. f 
ry, be ſufficient: For the Pariſh could not but know who was the © | | 
Occupier. Therefore he held this to be ſufficient to gain him a Set- 
tlement, having paid the Rates accordingly, et 
Mr. Juſtice Fos TER alſo held that this was a ſufficient No- 
ice to the Parith ; fheugb the Tenant was not particularly and ex- 
prefsly named by his own proper Name. e. 
Mr. Juſtice WII Mor held this to be zqQuivaLEnNT 70 
naming him. It is NoT zecgſſary that he ſhould be expreſily named. 


el þ "0 IR * 4 . 1 err 


— — — _ 


* Sir Jobs Strange has miſtaken the Name of that Caſe; It ſhould be Rex v, Inbabitaats 
of Sarrat See it ance, No. 21. and v. ante, No. 29, No. 30. 8. P. actord. Fr 2 
8 | | ne en He 


. 
Y Wn . 7 1 + 2 1 4 - 
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nme He ſaid it had been lately ſo determined; en be did: not te- 
Ernnncns- wo the Name of = was) Caſe. 


Ds, «- TTL 


x 7 | Born OnDzRs QUASHED, 
7 No. 155, Rex y. Lababitants Pallas, No. 168, ode. Ebenen f en 
and No. 200, 25 l : See alſo the . nie 69 es 

— 20m 6, 2 Bar. Rep. 1062, $45: 599- 


Michaelmas Term 
* Geo. 2. 1758. 


No. 149. | Rex v. „Inbabitants of Shenſton. 


1 Nev i758. = T * 0 Juſtices KARP Iſaac Green and Mary his Wife from 
3 Aldridge to Sbenſton (both in Staffordſhire :) And the Seſſions 
Man may confirmed their Order. 
| gain a Settle- The Special State of the Cafe was as follows. The Pauper, with 
= rk Mary his fr ff Wife, who was the Daughter of one Robert Cham- 
| | the Cerrificat- ber lain, came with a Certificate, in the Year 1717, from Shenfton to 
ruin. dridge, and there lived with Robert Chamberlain, in a Houſe of 
| | e ſaid Robert, till his Death. The ſaid Robert Chamberlain by bis 
Wil dated 23d September 1724, gave to bis Daughter Mary Green, 
then the Pauper's Wife, All that his Houſe Barn Garden Croft and 
Shed with the Appurtenances 1N ALDRIDGE aforeſaid, To hold t) 
oe for utr Life; And from and after her Deceaſe, unto Robert 
Green Son of the ſaid Mary Green, the ſaid Robert Green paying 
Mary his Siſter 5/, The Teſtator died ſoon after making his faid 
Will. The Pauper and bis Wife Mary (the Devijee for Life under 
the ſaid Will) enTERED wpon the Premiſes ſo deviſed, and enjoyed 
the ſame, (the ſajd Houſe being then new built, and the Premiſſes 
all together worth Forty Shillings a Year,) from the Death of Robert 
Chamberlain, until the Death A Mary his firſt WY which * 


pened 
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pened $ Six Months after the Death of her ſaid Father z and CONTI. Snznsron 


vuED in tbe Poſſeſſion of the ſaid Premiſſes, till removed by the pre- a 


ſent Order; without paying Rent to any Perſon. 

The Pauper's firſt Wife left Iſſue by him, One Son on or Robert, 
(the Remainder-Man/in the ſaid Will;) who, many Years ſince went 
for a Soldier; and whether living or dead, not known, and One 
Daughter, named Mary, now c/o 

The Pauper, after the Death of the ſaid Mary his firſt Wife, 
married Mary hig preſent Wife. 

Mr. Afton had moved, on Thur ſday 16th November 1758, to 
theſe Orders ; and had objeted, © That this Iſaac Green the P = 
« per had a Rigbt to this Eſtate, when be entered upon it;; and had 
« continued a peaceable and unin —_— Poſſeffion of it, for above 
« zo 7 ears, and was IRREMOVABLE from it; n 00 
« coming originally into the Pariſh under a Certificate.” 

And he then mentioned the Caſes of Abbòritile and Wiley, M 
11G. 1. 1 Strange 608. Burclear and Eaſt Woodbay, 1 Str 


* Vide ante, 


163, 164. Rex v. Inhabitants Mar uod, H. 29 G. 2. B. R. No, 1244. 
Rex v. Inhabitants of Duns Tew TÞ. Tr. 29 * G. 2. Rex v. Is-. oo dren 
habitants of Cold Aſbtonh. H. 31 G. 2. B a Weg 


And now Mr. Morton, who was to have ſhewn Cauſe againſt 
quaſhing theſe Orders, candidly owned that he could not undertake 
to ſupport them agaiaſt }} ſeveral expreſs Reſolutions. | | 

Lerd MANsF18i.D—$0 it ſeemed to Us, upon the Origi- 


nal Motion. 5 
Whereupon the RuLn was made ABSOLUTE, In 
Born Onvans WASHED, 1 


17. 2 Salk. 524, ir Ryſlip and Harrow Harrow Parifhes, 1Strange $02. Cr: HS '© 
Guilford. 1 Strange 97, = and Grandberough. — be Fus 
tant 1 Ante, Noe Sec alſo Wh No. 7% 75.108 Lo « 244+ PA . 


«cord. 


3 


; 

1 

mY 
4 


* 
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Hilary Term 
32 n eee 


Rex v. Inhabitants of Weſtbury. 


Fridy,gth ANY W O Juſtices removed William Sheers and Sarah! bis Wife, 
Feb. 1759- from St. Cutbbert's in Wells, to Weſtbury (both in Somerſet- 


Apprentice 


ſhire :) And the Seffions confirmed this Order. 


Sheet gxin The Special Caſe was this— William Sheers, the Pauper, being 
a Settlement, ſettled in St. Cutbbert's in Wells, was bound an Apprentice on the 


where 
Maſter is 
certificated, 


4th of December 1753, by Indenture of that Date, to John Collier, 
who then and for ſeveral Years before reſided in Veſbury, but whoſe 


before he has legal Settlement was at Harprree, a neighbouring Pariſh : And ac- 


ſerved 
Days. 


cordingly, the ſaid William Sbeers entered into the Service of the 
ſaid John Collier, on the ſaid 4th of December. The ſaid Fobn Col- 
lier baving been ſome Years before applied to by the Pariſh Officers of 
Weſtbury, to obtain 'a Certificate from Harptree, (which he then 
promiſed to do,) did afterwards, on the 26th Day of the ſame 
Month of December, obtain a CERTiFIcAT+ from Harptree, ac- 
„ knowledging him to be their Inhabitant legally ſettled : Which 
Certificate was, the ſame Day, delivered to the Overſeers of Wel- 


Filliam She-rs, the Pauper,continued with and ſerved the ſaid Fobn. 
Collier, UNDER tbe ſaid Indenture of Apprenticeſhip, from the ſaid 
4th Day of December, for and during the Space of three Years ; and 
reſided all that Time, with his ſaid Maſter Jobn Collier in the ſaid 
Pariſh of Weſtbury ; and then married the ſaid Sarah his Wife. 
Mr. Gould moved, en Monday 27th November 1758, to quaſh 
theſe Orders. He objected to them That William Sheers gained 
** no Settlement in Weftbury, by this Apprenticeſhip :”” And relied 


on 12 Ann. flat. 1. c. 18. ſe, 2; which direas, ** that no = 
„ tha 


Hilary Term 32 Geo. 2. 471 
« ſhall gain a Settlement by ſerving a Certifleate-Perſon, as a hired Waravr 


« Servant of Apprentice. | ST. Curn- 
On Wedneſday liſt, Mr. Burland and Mr. Popham ſhewed Cauſe z“ 
Why this Order ſhould not be quaſhed : And they ſtated the Queſ- 
tion thus Whether the Pauper ſhould be defeated of his Settle- 
ment, by a 8UBSFQUENT AC of the Maſter, (an ex paſ facto Act,) 
without the Apprentice's Conſent ; AFTER the 3 had not 
only begun bit Service, but even actually ſerved 22 Days of it. 
They argued that he ſhall ner be defeated of it, by this ſubſequent 
AR of the Maſter, Ps le 77 
lx he had ſerved 40 Days, it is clear that his Settlement (being 
thereby completely ained) ſhould not be defeated by ſuch an ex 

t facto AR of the Maſter. 1 41 

This Queſtion depends on 12 Aan. flat. 1. c. 18. ect. 2: Which 

AR, and aiſo it's Preamble, they urged very particularly; and ar- 
gued that this Caſe is neither within the Words nor Meaning of it; 
which ſhall not be taken ſtrictly. So on 3 C 4. M. c. 11. 
ſe. 7. A Perſon Having a Child or Children, is not firidty within 
it; yet this has not been ſtrictly kept to. þ Ei 
| Suppoſe a Corporator ſhould be disfranchiſed, (perhaps only in 
Order to become a legal Witneſs in a Cauſe,) would that diſable his 
Apprentice from claiming his Freedom ? | 8 

Similar Caſes are, Bankruptcy Caſes under 1 J. 1. c. 15: Where 

a prior Settlement, fairly made by a Man upon his Children, ſhall 
nt be invalidated by /ubſequent Bankruptcy. Cro. Car. 550, in'the 
Caſe of 990 v. Pratt. 3 Peere Williams 298. Lilly v. Ofp6:rn. In 
which Caſes, the Reaſon was, becauſe the Perſon was not in Debt 
nor a Trader at the Time of making the Settlement. So here, the 
Maſter was not a Certificate-Man, at the Time of the Binding. 

This Right was in Part veſted; and therefore (ſhall remain unaf- 
ſected by a jub/equent Act. The Right of Dower,in a Feme Covert, 
is not complete till the Death of the Huſband : Yet ſhe ſhall claim 

&c. Perkins, ſet. 9. . | poll © 

On 3 &4W.& M. c. 11. ſe. 7. and 8 G9 . 3. c. 30. ſect. 4. 

A Perſon unmarried at the Time of the Hiring, though married aſter- 
wards, (hall not be precluded from gaining a Settlement. And here 
can be no Retreſpect or Relation: For Relations cannot do a Hrong 
to Strangers. And the prior Application of the Pariſh of nl cop 
to the Maſter, to procure a Certificate from Harptree, makes no 
Difference : Or if it does, it is on our Side; for it ſhews their Ac» 
quieſcence in his remaining there without any Certificate, And the 
3 K 2 Pariſh 


Bar. 


47 
Wirrrpar Pariſh of #efbury could not be hurt z becauſe it was in their 
$r. Ouzu- Power to have removed the Maſter, at any Time before he had 
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procured his Certificate. 

Mr. Gould and his Brother, contra, againſt the Orders.—The 
Pariſh of Weſtbury might have removed the Maſter, and his Ape 
mn and all the Maſter's Family, within: the aa Days, tis 

: But there ſtill remained 18 Days after the Delivery of the 


: pa Pte wherein they were bound down to receive them all. 80 


that they would receive a great Injury, if there ſhould be no Res 
troſpect at all, in this Caſe. 

This Pauper cannot be ſaid-to have performed an Apprenticeſhip 
with a Maſter who re/ided'in this Pariſh without a Certificate. And 
this would give a great Opening to Jmpoſition upon Pariſhes; 
Whereas the Pariſhes 70 which Bering come with Certificates, are 
to be favoured. 

As to the intermediate, Mirnidieof ande between the be 

ginning and Completion of their Service; it has been ſo ruled, in 
avour of, or at leaſt not to diſcourage: Matrimony, | 

This Caſe is within the Words of 12 Ann. if they are fully con- 

fidered-and attended to: But it is certainly within it's Meaning. 

And the Preamble of an Act does not uſe to ſpecify. all the Mil 

chiefs which the enacting Clauſes intend to gbviate. - 

Every intended Certificate-Man might, at this Rate, take Ap- 


prentices, and fix them upon other Pariſhes, by doing it without 
Notice, and then procuring a Certificate as ſoon as the Pariſh make 


12 Am. 
Stat. 1. c. 18. 


fed. 2. 


any Objection to his Reſidence. 

Lox D MANSFIELD——This is a new Queſtion; ahd there is 
no Caſe in Point. It ſeems to Me, at preſent, that the Apprentice 
can not have here gained a Settlement in Weftbury, 

Before the Act, Serving under an Apprenticeſhip to a Certificate- 
man for 40 Days in the Pariſh where the Maſter lived would have 


gained a Settlement tothe Apprentice in the Pariſh where the Cer- 


tificate-Man reſided. 

But the Act ſays, ** That if any Perſon whatſoener, a ſhall 
«© be Apprentice bound by Indenture to any Perſon whatſoever, 
« who did come into, OR SHALL RESIDE in any Pariſh, by Means 


. « or Licence of ſuch Certificate, (and not afterwards having gained 


 « Apprenticeſhip oc Binding.” 


« a legal Settlement in ſuch Pariſh,) Such Apprentice, by Virtue 
* of ſuch Apprenticeſhip, Indenture or Binding, to ſueb Perſon, 
© ſhall not gain any Settlement in ſuch Pariſh, by realop of ſuch 


Now 


Hilary Tem ga Ge - 473. 
Now here is no Service far 4 Days, under am Apprentiedſhip to 2 
a Maſter who did not come into oK in this Parih by Means 8, Cura 
or Licence of a Certificate,” And this, is 4 precedent Condition, wr. 
„That the Apprentice muſt be bound to and (orve for Dey, 
« Maſter nor refiding by Lirence of a Cer t3ficate:*'*: Or ele, the Ap- 
prentice ſhall not be intirled to a Settlemont. Whereas thæ S 
« unmarried” is Sy Condition ;-which —— | 
8 Right already inchoate. Therefore it is not like that Cale! RAA 
this Method of acquiring a Settlement might be attended with great 


Inconvenience, both to Pariſhes and Apprentices. 
It had been a very different Caſe,” Iſhovild think, if the Appren- 
tice had actually ſerved 40 Days, and regularly completed his Set- 
tlement thereby, before the Maſter became certificated. 
This, be ſaid, was his preſent Opinion : But he had no Objec- 
tion to conſidering further of it. 
Mr. Juſtice D&N160wn deſired to think of it, for a Day or 


Mr. Fuſtice Fos rex and Mr. ice or were 


13 f | . ; WEN 43 
Lord MAns#12zb—We will letysuknowour Opinions in 
a Day or two. 


two. 


ſilent. 


__ _Cus', Apis. 


#4, *, as ” . 1 „ 

Lord MausrID now delivered the Opiniön of the Court; 
which He ſaid was agreeable to their Sentiments intimated upon 
the Argument : For be E 

Their Opinion, he ſaid, upon this Binding fo circumſtanced as ' 
is ſtated, and a Service of only 22 Days under it, by the Appreatice 
in Weftbury, was, That he has gained e Settlement there.“ For 
it is in the Nature of a Condition PRECEDENT to the Gaining nx 
Settlement at all, That the Apprentice muſt have been bound to, 
« and ſerved for 40 Days, a Perſon who did not come into ok Ex- 
* $1DE i the Patiſh'by Means or Licence of a Certificate: And 
as in the he Caſe, this precedent Condition has never been per- 
formed, he cannot have gained a Sertlement, OOO 

And it is diftinguithable from the Caſe to which it has been 
compared, ,of a Servant hired when unmarried, and marrying befote 
hisYear is expired, (which has been holden ** not to prevent his Set- 
* tlement ;”) beraufe there the Event was ſubſequent le the Contract, 
which was complete and ſtricty tegular When entered into, and re- 
quired no precedent Condition of that Kind; it being daly necef. 

5 | | et CFO TOR of RIA SAL f ; laty 


| 
l 
i 
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Werzvzr ſary to be unmarried when bired: So that in that Cafe, it is in the 

87. Curn- Nature of a Condition ſubſequent, n. 
Ir. But 7675 is a Condition precedent; Aud the Apprentice is under 
an abſolute Diſability of gaining a Settlement, nl be is bound and 
5s 40 Days to a Man who did not come into 0R'RES1DE in the 
Pariſh,” by Means or Licence of a Certificate; Which this Pauper 
has not done: And conſequently, he has gained no Settlement by 


tit Service. 1 hes 
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No. 151. Rex v. Inhabitants of Shenſton. 


Wednſeaxgh OY O Juſtices" removed Thomas Lymer, Labourer, and Anne 
May 1759, 1 bis Wife from the Pariſh of Grarwich to Sbenſton, (both in 
Taking P.- the County of = {phe :) And the Seſſions confirmed this Order. 
ow ** The Special Cale, as agreed by the Court and Counſel at Seffions, 
of 101. pr Was this That the Pauper Thomas Lymer having gaioed a Settle- 
annum, for ment at Shenſion, by a Year's Hiring and Service, afterwards, to 
Arn wit about fifteen Years ago, took a Houſe in the Pariſh of Grat wicb, 
gain a Settle- at Thirty. Shillings a Year, which he has enjoyed ever ſince, till 
ment. removed by this Order; and, five Years ago, took two Acres of 
Land in the Pariſh of King's Bromley in the County of Stafford, for 
the growing cf PoTATOEs, FROM CANDLEMAS To MICHAEL- 
MAs, for Nine Pounds; and at the ſame Time, and from the ſame 
Perſon took, in the ſaid Pariſh of 1 11 Bromley, half an Acre of 


Land, at Forty Shillings, for the lite Term; and paid his Rent 3 


Eaſter Term 32 Geo. 4. | 
all the Premiſes, which were f tbe Vatur 


475 


The Pau- 2 


entered upon and enjoyed the Lands during the Keime And, Garen, 


= latter Part of the Time of his enjoying the ſame, to wit, be. 
tween Midſummer and Micbaelmar, He lodged above forty D 
the Pariſh of King's Bromley; where the Lande lay, for the 
venience of digging up and diſpoſing of the Potatoes. © ' 

Mr. Afton, who moved, on Thurſday iſt February 17 59, 0 qua 
theſe Orders, | obſerved that the Act of 13 14 C. 2. c. 12. 
not require a Taking for A Tran : e 9s the Julio: fem to 
have thought neceſſary. .: - en 

The Words of the Act (13 Gag C. 2.c. 12.6. I. Fee 
« upon Complaint &c, to any Juſtice of Peace, within" Forty 
« Days after any ſuch Perſon or Perſons coming ſo to ſettle as 
« aforeſaid, in any Tenement UNDER' be YEARLY VALUE of Ten 
« Pounds, it ſhall bes lawfol: 'for ws ON two: nee Ger, ww ban 


« move Cc. 
&) *Rown to fiew Cafe. 


Mr. Morton and Mr. Leigh ſhewed Cauſe againſt quahing wage 
Orders, 

This Queſtion Fa on 13 & 14 C. 4 c. 1 

It is agreed that the Pauper was originally and indi} aby a- 
tled at Sen ſlon. Therefore if he has not legall —— © a neu Set- 
tlement, either at Gratiricb or at n Bromley, nr is == le- 
gally ſettled in Sbenſſon. 

But the Taking in Gratwich was only 30 4. 4 Yer j and ther 
was not an Occupation for 4 Year, of a Tenement taten for a H ear, 
in King's Bromley; both of the Tenements in King's Bromley hav- 
ing been taken only for 8 Months. Therefore he had not gained a 
new Settlement in 3 of thoſe Places. 

North Nibley v. Matton Under. edge is the Caſe, Ant they will 
rely upon. It is in Caſes of Settlements; pa. 66, Caſe 86. ator; 
90, 92. and in Vol. 1. of Stent Caſes, pa. 80; Caſe 


By the Caſe of Rex v. Inhabitants of Sandwich e, P. 78. and Tv: or. ant No. 


8 G9 G. 2. B. R. No Refidence is requiſite upon the Tenement 8 


of the greater Value: Where the 10 J. per Annum ariſrs from two 
Takings (of 10 . Value together,) in two different Parithes't In 
ſuch Caſe, the Man is ſettled here he pen if nec 1 in 
either of them. 2 8 * 9 1 #4 8 

But it ovght to * a Taking: for a Der. »Which this is nor. 
Tu it gains no Seti f b HI it i 


This 


ES 


? ry * pat n * 7 
1 9 * F * * 
5 K — F = 
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* 
J 
- * . 


* 
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nee This Land we hired for a porticuler Purpoſe, ſor a' Potatoe. 
cue. Grande: Wha ng Sack is requiſite. Aud the Refidenee in King 
8 Bromity: was ſos the mere Purpoſe of looking after the Potatoes: 
1 is dot within the Intent of the Act of Parliament. 
af Mr. Aton and: Mr, Norton, contra, admitted that the Queſtion 
depended on 13 C. 29. 14: But infiſted that the Pauper 
| yo cops bj" blaquent Settlement, either in Gratwerb or in King's 
Bromley; the Removal 70: Hbenſton wat wrong; And that here was a 
eleas Settlement gained in Ling Bromley, or in Granmpichi 
The being truſted with a Taking of 10 /+,per bun ſhews the 
Patfon vst to be within the Meaning and Deſcription of 13614 
el ene ee eee vas 05, 3D nenne en 
e The Cale of Sandwich was a Tencment of 107. per Annu lying 
intyegifferent Pariſbes: . And:the Court! went upon the Ability of 
the Man to rent above 10 J. per Am which excludes any Pre- 
ſumption or Likelihood of becoming chargeable. And Lord Hard. 
wicke ſaid ** That that was the Ground of theſe Reſolutions.“ 
The Caſe of North Nibley, M. 1 G. 1. B. R. is in Point. It 
was's Taking fot 4% than à Year ; And the VAatus, (not the Te- 
5 nure) was principally reſpected. Therefore though the Tenure 
was here for 4ſt than. @ Year, Vet the VaLuz being abous/10 l. per 
Antum,' the Man was mot within the Purview' of the Act of 13 & 
14 .net vio Ton a oft 3 nota ntt' be: 
The Caſe of Minchinghamprom v. Biſley, mentioned in 2 Strange 
„The Words 874, Tr. 4G. 2. B. R. turned upon it's being only the ® Paſture 
in that Caſe of, the Land, or being wo Ground. Here, the Pauper has taken 
8 twelve Pounds Ten, Dani avi » 9% 86 6TH a8! E 
a Piece of Ale Has gained a Settlement eitber in Gratwich ar in King's Brom- 
7 1 Ay is immaterial to us, in which it is. 
Day, till The AQ of 13 & 14 C. 2. only means fo prevent Vagrancy in 
adlemas.” ſuch Het ſons as are ADLER fe rent 10 l. per Annum. This is 
The yearly the clear Intent of the Statute. And theſe Statutes have been liberally 
was 61. per conſtrued, in Favor of Settlements: And the Court have akoays re- 
Suu Aud garded the ABILITY: of the Perſon to rent 10 J. per Annum, as the 
_— 33 Ground: of their Determinations. Now the whole of this is of much 
for kn. greater Value than 107. per Annum. "SL | 
The Juſtices uſually conſider this taking of Potatoe- Grounds for 
the whole profitable Part of the Year, as a Taking For A Year, © 
There is a Caſe in 2 Strange 502, Between the Pariſhes of Cranley 
and Str. Mary Guilford, which proves that upon the Certificate Act 
of 8& 9g V. 3. c. 11, (where the Words are © Unleſs He or 5 


11 3 


9 


1 ” 


- 
— 1 =, * | 
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« ſhall really and bond fide take a Leaſe of a Tenement of the year- 
« ly Value of Ten Pounds,”) a Taking at Will, by a Certificate. 
Man, is ſafficient to ſatisfy that Act. Much more ſhall a Taking 
for Nine Months, (the whole profirable Seafon,) ſatisfy the 13 & 
14 C. 2. And here is no Fraud, or Poſſibility of Fraud. © 
Lord Mansfield aſked Mr, Morton if he had any Caſe to prove 
„That a Taking /r a Year has been holden necefiary.” Xy 
Mr. Morton owned, He had 1. 
Lord MAnsFiELD——The firſt Matter, about the Refdence 

in the Pariſh, is out of the Caſe : For Mr. Morton agrees that if the 
Taking be ſuffigien 


* Sk © 


the Man refided. oa 

It ſtands therefore fingly upon the Queſtion, ** Whether this 
« Man's Taking above 10 J. a Year in the Manner ſlated, is àa Settle- 
« ment.” And there has been no Determination that it is neceſſi 


mY 
auen 
GLATIW1CK,. 


ti it would be a Settlement in the Pariſh where 


that there ſhould be a Taking ror a Year. Fai 


This Act of 13 & 14C. 2. c. 12. and the Certificate Act of 8 
& g W. z. c. ii. ought to be conſidered together, deing in pari Ma- 
terid. 25 
i There being no Determination to the contrary, I have no Doubt 
but that this is a Settlement, upon the Facts here ſtated. 

This Man has done that which the Act of 13 & 14C. 2. has 
made the Criterion of his Subſtance, The Taking One Tenement of 
101, per Annum or more Tenements amounting together to that Va- 
Jue, in the ſame Pariſh, or in different Pariſhes, in the Manner bere 
fated, is ſufficient to prevent him ſrom being conſidered as a Va- 
GRANT. | PISS bi bs 

And here is no Fraud ſtated ; nor is there any Suſpicion of 
Fraud. If there was any Fraud in the Taking, that would make 
a different Caſe, But here, the Man has bond fide taken Ground of 
the yearly Value of 12 10s. if we are to judge by computing the 
proportional Rent: And in the Nature of bis Species of Culture, it 
is a Taking for the whole Year's Profits of the Land. 

In ſome other Cultures beſides this, (as Woad, Rape Ge,) it re- 
quires only a Par? of the Year to get the Crop: And it is ffronger; 
where the Rent for Part of the Year ozly is above 10 J. than where 
the 10 J. is payable for the whole Year, | SY 

* Fe Jace DEnison concurred. | 54 

The Reaſon why there has been no determined Caſe upon the 
Duration of the Tenure, is becauſe the Act does not mention any 
ſuch Thing as a Taking for a 41 or for any particular Time. 

3 


The 


| 
| 
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b Went. 


Ads ate almoſt exactly the fame, 
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The Act goes upon the Credit of the Perſon and his Ability to 
rent 10/7, per Annum. Such a Man was not conſidered by the 


Gaarwien. Legiſlature as a Vagrant, or as /ikely to become chargeable to the 


Pariſh. And the Nature. of this Land makes the preſent Caſe 
ronger. £2 &? | 1 
I think there is no Neceſſity to require a Taking for @ whole Year, 

It is like the Caſe of a Taking 47 Vill ſatisfying the Certificate 

. : Where the Words are the ſame, the Yearly Value of Ten 

40 ounds.” N | | 

The Refidence of 40 Days upon this Taking gains the Settle- 


Mr. Tuftice FosTer—lt is agreed by the Counſel for the 
Orders, that Reſidence upon the Tenement of the greater Value 


is not neceflary. Then taking that for granted; I have no Doubt 


BY this is a bond fide renting a Tenement of 10/. per Annum 
ALUE, 5 | . „ 

| Potatoe-Grounds, (as every Gardiner knows,) produce their whole 
Profit in one particular Part or Seaſon of the Year ; and no Profit at 
all in the remaining Part of it. Therefore this is in Effect, and as 


to this particular Culture, much the ſame Thing as Taking ſuch 


Ground to be ſa made Uſe of, for the whole Year. 
Mr. Fuftice WILMoT concurred,  _ E ! 
The former Point, which Mr. Morton very candidly and rightly 


| gave up, being ſettled, © That the Re/idence upon 4 Part of the dif- 


«« ferent Takings is ſufficient to gain the Man a Settlement in the 
% Pariſh where he re/ides,” I have no Doubt as to the Other, That 
the Taking here flated is ſufficient to anſwer the Meaning and In- 
tention of the Legiſlature in 13& 14 C. 2. c. 12. For it turns upon 
the Credit and Ability of the Perſon, who is capable of hiring and 
is judged proper to be truſted with a Taking of the yearly Value of 
Ten Pounds. | | | 

But neither the Act of Parliament, nor any Determination upon 
it, have ſaid : That it muſt be a Taking for a whole Year.” And if 
it were to be eſteemed neceſſary to take ſuch a Tenement for a 
whole. Veat, it might be attended with great Inconyeniences : Inſo- 
much that a Man might be removed from a Houſe even of 100 J. 


per Annum Value, which he ſhould take only for half a Tear. 


And the Caſe of a Leaſe ar M ill under the Certificate Act of 8 & 
o.. 3-6. II. is very like the preſent Caſe : For the Words of both 


I 


e * 
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I hold it to be clear, apon this Ack of Parliament, ** That it needs vagen 
not to be a Taking for a whole Fear... . „tes, 


Per Cur. unanimouſſy— r 
RorE made ABSOLUTE for QUASHING 
„ EET. E 

Born ORDERS QUASHED. 


„ 
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- Rex v. Inhabitants of Nether Heyford. No. 152. 


FT W O Juſtices removed John Gare and Hannab his Wife, from Monday, 280 
| Kiſtingbury to Nerber Heyford (both in Northamptonſhire :)*® 1759. 
And the Seffions confirmed their Order. Ih „ POE 

It appeared upon the Special State of the Caſe, That the Pauper's by Ces for 
laſt Service for a Year, under a regular Hiring for a Year, was at ue Weeks, 
Farm-Houſe called e which the Pauper ſometimes ſaid End of the 
was in the Pariſh of Nether Heyford, and at other Times, that it wag Year, will 
in another Pariſh (named in the Order of Seſſions.] But they ſtate ger denesf 
that it lay in One ox the Other of the ſaid two Pariſhes. _ byHiring and 

This Order was, by Conſent, agreed to be too uncertain for the Service. 
Court to judge upon: And it was ordered, by Conſent, that the 
Matter ſhould go back to the Seſſions, for them to ſtate, warcu' 
Pariſh the ſaid Dirt- Houſe ſtands in. | | 

On Thurſday the 1oth May 17 59, Sir Richard os 1 moved to file 
the New Order of Seſſions, made and returned purſuant to the laſt 
Rule, which was ** To enlarge the former Rule for ſhewing Cauſe 
* why the N 775 Order made for the Removal of Jobs Gare and 
„ Hannab his Wife from K://ingbury in the County of Northampton 
* to Nether Heyford in the ſame County, ſhould not be quaſhed; 
And alſo further Ordered, ** That in the mean Time it be referred 
back to the Juſtices of the Peace in and for the ſaid County, to 
** ſettle the Fact P to ſtate particularly in what Pariſh 
the Dirt- Houſe (mentioned in the ſaid Order of Seſſions) lies; 
and afterwards to return the ſame to this Court.” 


- 


Which Motion was granted; And this Order of Return ordered 
to be filed, | es, e of 


It was as follows, viz. 1 
3L2 5M 
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Faſter Term 32 Geo. 2. 


In Purſvance of and Obedience to the Rule hereunto annexed, 
This Court [the Seſſions] doth hereby certify That upon hearin 
of the Appeal concerning the Settlement of John Gare and Hann 


his Wife, at Epiphany Seſſions, 31 G. 2: the Fact then appeared to 


be, That the ſaid John Hare was born in Fartbingſtone in the Coun- 
ty of Northampton, That before Micbaelmas 1754, He was hired 
the one Year as a Servant to Edward Fudkins,. who then lived in a 
Houſe called the Dirt-Houſe adjoining to a High Road leading from 


: Towceſter to Daventry : Which Year's Service the ſaid John Gare 


performed at the ſaid Dirt- Houſe. That it did not then appear Whe- 


ther the ſaid Dirt- Houſe was in the Pariſh of Stow Nine Churches, 


or Nether Heyford in the County aforeſaid. That he the ſaid Gare 
before Michaelmas 1756, was Hired for One Year to Widow Bliſs of 
Fartbingſtone aforeſaid; and continued in her Service until ve Weeks 
before Michae/mas 1757: When wWI TH bis Miftreſs's Leave, he 
parted with ber and went to work with one Litchfield a Farmer at 
Kiſlingbury in the County aforeſaid, and ſtayed with him, the ſaid 


Five Weeks, at Kiſlingbury. That after Michaelmas 17 57 the ſaid 
h 


Gare went to his ſaid Miſtreſs Bi for his Year's Wages: The whole 
whereof ſhe laid down to him, and he thereout voluntarily deducted 


Ten Shillings for his Five Weeks Abſence; being the ſame Sum he had 


earned and received for his Five Weeks at i That the 
original Contract, nor any New One, with his Miſtreſs Br was 
diſſolved or made, ſave as aforeſaid. - And that rf his faid Miſtreſs 


. had, during the ſaid five Weeks, required bim to return to her, He 


. ante, No. 


ſhould have ſo done. Therefore this Court 1 Seſſions] upon 
hearing the ſaid Appeal, for the Reaſons afore 


aid, did confirm the 
Original Order of Removal. 


And in further Purſuance of and Obedience to the ſaid Rule, This 
Court [the Seflions] doth hereby further certify, That at this preſent. 
Seſſions, it fully appeared to the Juſtices of the Peace in the ſaid 
Rule mentioned, who were then preſent, on the Examination of 
Witneſſes, that the ſaid 3 lies and is in the Pariſh of 
NETHER HEYFORD aforeſaid, and not in any other Pariſh or Place. 

Mr. Caldecott, who moved to quaſh theſe Orders, owning that it 
was now clear that the Dirt- Houſe ſtood in Netber Heyford. urged 
that the Pauper had gained a Settlement by his Service with the 
Widow Bliſs at Farthing ſtone: And he cited 1 Strange 423, Rex v. 
Inhabitants of Iſlip. 2 Strange 1232, St. Peter in Sandwich v. Good- 
neftone *. | | | 8 

ir 


Eaſter Term 32 Geo; 2. 

Sir Richard Lloyd contra, infiſted that the Pauper's Contract 
with the Widow Bl was totally and abſolutely diſſo/veg, by his 
parting fram her Service * Five Werke within the Tear. 

ein le 1 CURIA ADYISARE VULT. 


* 
þ 7 1 > 4 


Lord MAnsF1ELD now delivered the Reſolution of the Court. 


The Queſtion turns ſingly upon this, Whether his A6/ence 


« for Five Weeks was a Diſſolution of the Contract.“ 

If he had his Miſtreſs's Leave, it was not: Tf he had it not, it 
was, And We are All of Opinion, that it was only ap Abſence 
w1TH. Leave. For it appears that both Partics-confidered the Con- 
tract between them, as /ubſSſting and not d1ſolved, He paid her the 
Whole that he had earned in the five Weeks that he was abſent ; 
that is, He voluntarily deducted it from the Wages She laid down 
to him; conſidering himſelf as her Servant during that Time: For 
otherwiſe, the Deduction would not have been a Deduction of the 
particular Sum earned by him; but a DeduQiion in Proportion of 
his whole Year's Wages to the Time of his Abſence. And he look- 
ed upon himſelf as liable to be called back within the five Weeks, 

Therefore it was only a Leave to be abſent for the whole Time, 
or for Part of the Time, as She: ſhould call him back ſooner of 
later. And as She did not call him back ſooner, It was a Leave for 
the whole Five Weeks. It is ſtated that the Man was willing to bave 
returned within the five Weeks, and would have /o done, if his Miſ- 
treſs had required him to do it. And the Sum deducted was not 


Narut 
HeyYryorD 
and 
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proportioned to the Time of his Abſence: Which would have been 


the Meaſure of Deduction if the Contract bad been conſidered by 


them as totally diſſolved and at an End, when he went away from 


her. But the paying her the exa& Sum that he bad earned, ſhews, 


that theſe five Weeks Service was treated by them as a Part of the 


Service done to Her. Peg” IN ated DIVE 
And it is ſtated, ** That the Original Contract was not difſolv-- 
renn, a av: 15 iief 
Therefore, upon the whole Circumſtances. ſpecially ſtated, We 
are all of Opinion, That the Contract was net difſolyed.” -; 
Conſequently, The Rur muſt be made ABSOLUTE, And 
y oil The ORDEKS QUASHED. «ao 3 


Born ORDERS QUASHED, | 


See the ſeveral Caſes cited and referred to, axre, No. 85. ol 
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No. 153. Rex v. Inhabitants of St, Matthew Bethnal Green, 


nf 12 Juſtices removed e Elizabeth Colſfran, Widow, and her 
1759. three Children, (Jobn, aged fix Years, Abrabam, aged up- 
Cb Wards of four Years, Maty, near three Years,) from the Pa- 
follow the , rifſh of St. Matthew Bethnal Green to the Precinct of St, Katharine. 
Serlement of The Seſſions, upon an Appeal, diſchatged this Order of the two 
if he has any; Juſtices; Stating the Caſe ſpecially, upon their own Order. 

ifot, the  \ Spevial Caſe ſtated upon the Ordet of Seffions—EHfzaberh Taylor 
their Mother : was Born in the ſaid Precinct of Sr. Katharine, She intermarried 
And there is with Edward Brazier, whoſe Settlement is not known, Edward 
8 Brazier died, many Years ago. Elizabeth afterwards intermarried 
ſpe& between with I/aac Corffeau, who was a Frenchman and never gained any Set- 
an acquired tlement in England. The faid T/aac Coiffeau and Elizabeth lived, 
= Settle. (Both of them,) many Years together in Bethnal Green' Pariſh : 
ment. And Abrabam Coiffeau, Son of the ſaid Tſuac Coiſfeau and of Eliaa- 
© This Name beth Corffean' (heretofore the Widow Brazier,) was Born in Bethnal 
is a manifeſt Grern Pariſh ; And'/o war his Wife Mary, (the Pauper,) the Daugh- 


Mitake ; Ie ter of Peter Dormer. Abrabam Coiffeau and Mary his Wife Both 

ou 3 E3E25 10-25 # 34 &% 

«« Mary.” But the Original Order is ſo, See the Note in the next Page. 
eb anda dns * : lived 


Michaelas Term 33 Ges. 2. 483 


lived in Bethnal Green Pariſh : But neither of them gained any Set- v. Mar: 
tlement in their own Right, ſubſequent to what they might 25 B 11 
by being Beth horn in Bethnal Green Pariſh. Peter Dermer, the Pe- Ge 
ther of ary Corffeau the Pauper, was born in, an ſerved bis Aan 87. 1. 
— in the Pariſh of St. Leonard Shoreditch. Art. 
The Seſſions, upon Conſideration of the Premilles, allow of the 


Appeal, and diſcharge the Order of zhe two Juſtices. 


Nor x 
The Original Order of. two Juſtices ig „ $4 remove FI thee 
% feau, Widow: But the Certiarari calls them Orders 
% concerning the Settlement of Mary Corffeau, Widow of 
* Abraham Coiffeau deceaſed ;” And the Qrder of geſſions 
deſcribes the Order of two Juſtices in we SI ner, 
And it ſhould be © Mary. 1 


The short of the Caſe is is, That Mary Cafes the linge be 
was born in St. Matthew's Bethnal — — Father ſettled in St. 
Leonard's Shoreditch, became'the Wife of pF 38 Corffeau, 2 
in St, Matthew's Bethnal Green z but Sog of a Father who had no 
Settlement at all, and of a Mother ſtated 2 have been bern in St. 
Katharine's ; And the Children are ROY dren of the ſaid Abra- 
ham Coiffeau by this Mary Coiffeay. 7 was ** Whether 
„ Mary and her Children are few: in St. ine , or not. 
The Objection which had been taken to —4 rder of Seflions, 
by Mr, Stowe, upon moy to quaſh it, was, ** That the Settle- 
ment of the Anceſtor lf hece take _ of the Settlement by 
© Birth;” And he treated 2 a Derrugtive 250 gement. 
Mr. Serj. Hayward and Mr. Gould (for the Precin& uf Sr. Ker 
tharine) ſhewed Cauſe againſt quaſhing the Order of Seſſions. 
They argued that the N Settlement (that is, the Settle- 
ment by Barth) of the Child it/elf ought cleathy to ol was Place as the 
accidental Settlement of the E 2 Any pe ay 2h A, 
Settlements were never yet carried higbe al 
— Patent. And Fo the Caſe 0 Eur they td, then 1 the v. \he . 
Giles's Reading, (2 Ld. Raym. 1332, and 1 Strange 580, 8. C. H. 2 Sed. Caf. 
10 G. 2. B. I. a Child could not be, removed even to his own Fa- 8. G. 


ther's Settlement, AFTER the Death.of the F ather. But if it be 
carried "he Ct than t 


immediate i 095 Wa ſhall Has Line be 


drawn ? n ne 


1 


11 


| 
| 
1 
1 
4 
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Sr. Mar- The Place of * Birth is not the Settlement of any legitimate 
Pale Child ; but only of an Hlegitimate One. And here, the Settlement 

Gan, of, this Grandmother is NH reſumed, from it's POOR: the Place 


87. 7 al? of her Birtb, to be the Place of her Settlement. my 
Ain k. Whereas Mar 7 Col g Feau had an acquired Settlement in Ft. + oe Bk 
„ en, ard, Shoreditch, by her Father Serving his Apprenticeſhip there. 
528, Inbab, © Here is no Settlement” in St. Katharine's, either 2 or de- 


of Cumner v. yivat ve. 
ilton. Tr. 


e bcy Mr. Norton and Mr. Stowe contra. 35 me 
Alx Settlements are equal ; whether by Birth, 'or ag . 
There is nv Limitation, as to Settlements. © 
BixTH, though primd facie a Settlement, is not a Settlement for 
a legitimate Child, where the Settlement of the Parent can be 


ſhewn : It is only ſo, till a better appears ; as the Cale of Everſſey 
Blackwater proves. 


The Child's Settlement ſhall relate to what was the Father's. at 
the Time when the Son left his Father's Family; And ſhall 207 
follow the Settlement of it's Mother, if the Settlement of 1 it 8 Fa- 
ther can be found, © 

But Abrabam Coiffeau, the Father, had no Settlement at all; ; 
nor Bir Father, Iſaac Coiffeau. It was neceflary therefore to have 
Recourſe to Abraham Coiſfeau s Mother's Settlement; which is ſuf- 
ficiently ſtated to be in Fr. Karbarin“t where She was born; 4s 
Nothing to the contrary appears : For Birth is a Settlement, Pond 

acie. 

+ The Settlement of Mary Coiffeau, Daughter of Peter Dormer, is 
hoft in her Huſband's Settlement; and bis Settlement, as Son of his 
Mother, is found to be in the Precinct of St. Katharine 5. So that 
ber Father” Settlement is out of the Caſe. | 

Lord MansrieL p—There is 20 Difference between an ac- 
quired and a derivative Settlement. 

The Father's Settlement is the Settlement of the Children. 

The Father was, here, the Son of a Foreigner who never gained 
225 Settlement, and of Elizabeth Tay lor, who was born i in St. Ka- 

rine's, © 

_ © Upon this Order, as Rated, it muſt be taken that Sr. Katharine's, 
where Eliz. Taylor was born, was the Place of her Settlement. 

Conſequently, Abraham Coiffeau her Son was legally ſettled there. 
5 Mr. Juſtice DEN iso was clear in this laſt Point. That it 
muſt be taken upon this Order ſtating Eliz. Taylor ** to have been 
8 ' born | in St. Katharine's,” that ſhe was ſettled there. 


3 And 


Michaelmas Ferm 33 Geo. 4. 485 
And he ſaw no Reaſon for any DiſtinRion between deriving a Set- Sr. Mar- 


tement from an immediate Father, or from a Grandfatber. * THEW 


BerTwxa 
Mr. Fuftice Fast nN FOnchrred At is a common Caſe, that gs 
if the Father's Settlement cannot i found, You go back to the. -*< 


| | Sr. Karua- 
Grandfather. exe oa . 
Mary Corffeay's FE add is. ot of the Caſe 5 For * . 
ment was that of her Hausband. 5 n 


There is no Diſtin&ion — angacquired Settlement and u de- 
rivative One; All Paupers muſt be ſent to me Place or other, to 
. e the End of the ARs relating to the Settlements of poor 
Perſons 
Mr. Tuſtice Wartor, was clear in this Cafe, if it muſt be 
taken for granted That Eliz. Taylor muſt be confidered upon this 
« Order, as ſettlad where She. was 4orn : Of which He ſaid he bad 
ſome Doubt at firſt; but a now clear. « that. it ought to be fo 
taken. nnr 
The Children are always bs follow KY A pg of their Fa- 
ther, if it can be known: And if it can be known, then the Mo- 
tber's Settlement; is quite out of the Ca. 
Birth gives even a neee amy Settlement; i the baun of 
it had none. 


Abrabam Cai * 1 ele 19 0 iow he Sertloment of «x | 


SQ ER FILLS 


There is 20 Merit i in 1 It — upon tive Law. 
Therefore there is no Pullerence between jan. acquire Gan a de- 
rivative e e . 

: And the poſitive Lay in the ales of Settlements, i is. That the 
20 7 bil d's —— ſollows that ot i Father, if the Father's can 
found ; and that no Recourſe ſhall be had to the Mother's Set- 

„ tlement, till that of the Father can be traced no further.” , 


But in the pr ee Caſe, Abrabam : Fat ber had none; And + 


fars his Mother's wes. 10 he inquired into, And accordingly, he 
Settle f Abrabam, Seifen ig ups to his Mother Er. 
Taylor's ett e Kathanine's © eV Which js therefore me Sei- 5 


— _ Wife and Childten. 21 O07 a5 Mod K un 
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ORDER or SESS10NS QUASHED. 


Original ORDER ofa oj ee 
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No. 154. kes V. Inhabirants of Prefion near Baverlbam. | 


(] 1 FEY 


Meadeyabth \W O ieder 8 Edward 7 bun the n * Re. 
Nov. 1759. 1  becca his Wife, and Mary their Child, from Cbilbam to Pre/. 
A Marriage ton near Faverſham (both i in Kent :) And: che Sexlions confirtned (in 
contrary to 4% Points) the Order of the two Juſtices. 
r The Caſe, as ſtated to appear to the Seffons, Was, That the ſaid 
ſolurelyyo:v. Edtoard: Young the Younger, being legally ſettled-in Prefton,and not 
i Black. £7: being then a Widower was on the. 25th of January 1758, WI Tuour 
SED dd * 2 of bis Father, who was then living, married by Licence 
the i of in the Pariſh Church of T, enham, to Rebecca Drury 124% was ſet- 
ment Cate, tled in the ſaid Pariſh of Tenbum, and Who is removed to Preſon 
reported by by the ſaid Order, As the WIr n of the ſaid Pauper,). the ſaid Ed. 
| Mr. Juſtic® wtvaard Young being then an INFANT of 20 Years: And that after- 
Aae, wards, the ſaid Rebecca was 3 to Bed, in the Pariſh of Chi- 
bam, of the ſaid Mary, removed by the Order. Whereupon they 
adjudged and ordered That the faid 4 Deed ago by the wo Ju- 
tices be, in all Points, confirmed. 
Mr. Lee, who had moved, on Thur a in 4 Novimwbtr 1759, 
to quaſh theſe Orders, objected to that Part of them which relates 
to the Woman and Child: For that the Marriage was ABSOLUT E- 
'LY null and void, by, the exprefs Words of the e Marriage-Act 26 
G. 2. c. 33. e#. 11. As the Pavper not being « Widower, and be- 
ing under Age, was married by 8 Mende the Conſent of 
hrs Father (who was then livin 
Mr. Knowler was to have 12 Cauſe now, 068 quaſhing 
Ae. But he owned that the Words of the Act were ſo ſtrong 
that he could not get over them; (being . That it ſhall be a///ute- 
„ null and void to all Intents and | Purpoſes: wbufſbe ver: ] Un- 
rech (he Tels, } the Ovort ha think a | Declaratory Sentence to be 


But Mr. Robinſon, wh was a "ER Side, ations into the 

: "Defence of theſe Orders, and cited a Strange 1666, between the Pa- 
e "riſbes of St. Peter and gt. Nicholas in Tpfwich* ; to ſhe that the 
| Mord “ void“ mey be conftroed"** wrdable.” He alfo cited the 
le of Barber v, enmit, in 1 Mod. 69, and in 1 Salk. 68, where 
it was holden to be immaterial Whether the A Apprentice 4 fatto 
Was as legally ſo, or not. (Aud he obſerved that in 2 Strange _ 

. ec 
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The Caſe of Cuerdon v. Leyland is taken Notice of, and diſtinguiſh Pxzeron 
ed from the Caſe then before the Court.) So, on 23 H. 6. c. 10. Cart. 
and 21 H. 8. mentioned in Hob. 166, in the Caſe of Winchcombe wan. * 
v. Biſhop of Winchefter' and Pullgfon. So, om Weftm. 2. 80, n 
8 H. 6. g. 10. concerning Sheriffs Bonds, (inſtanced in the ſame 
Caſe i Husar.) S0, on f Bite" e. Ln 
(there aſs mentioned) 

Fe urged, that it is Ni; "_—_ chat a virtuous young 
Woman and her innocent Children ſhould de forged adrift, and be 

conſidered as a Whore and Baſtards, without ring e «ny Opportu- : 
nity to conte fo ſevere a fudgment ageiuſt chem. * 

Therefore this Martiage ought” to be avoided | \@ Stones in this 8 
— Court ; and not in 4 Coſlaterai Method, by an e pute 
Order of Ju armer thew'or . er, 
Bebalf. ” 

Mr. Norton, contre, was beginning G hate; Been 1 0 mi 8 

Lord Mansrizro (eonceieing the Point to be cher and 
commending Mr. Know/er for hie Candour/in giving it up,) ſtopt 
Him; br took the Piſtinction between Acts of Parliament 
made againſt One of the Parties, and for the Benefit of Anorbe- of 
the Parties, (and where ſueh Other Party hat an Blectiom either to 
a Benefit of it, or notz} and Act of Parliament made en 

orn. 

Tbit is an Act made agamf dera! And the Mirriigeis* there; * 7 beck. 11. 
by expreſsly declared © abſolurely null and void to ALL lntente and 
Putpoſes whatſoever. 9.245 aten 
1 4 it is not like the Caſes . Which wa —— — the 

tute o Bigamy 1 ac, 1. c. f. only againſt 
One of the Parties. 7 i itt — od ine gain 111 
Tux oruts Jovors cdiibacted with! his Lordfhip* And 
They alſo 8 that this Act was made againſt Botb'; And 

Mr uffice FosT xr added Againſt' the innocent Seu a 
'* DREN of Both,” And He ſaid it would be againſt the 8 


the Act to underſtand it orberwife than that the 
ABSOLUTELY void. 

6 "Wherefore, R Fa . 
The Oxvras 8 to denne, 


rA as to the Women and Cbilu. 
Rox rad | 


— quaſhed 28 bt Reh nd ly. 
And affirmed us to 3 


See Douglas, pa. 634. accord. But the Miſchief in that Caſe has been ſince remedied by 
the Statute, 21 Ges. 3. c. 53+ 
3M 2 Rex 
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Wedneday 15 W O ien 2 Alice Raves, Widow of Yohy Brooks 
Nev. 28th, and her four Children by him, (naming and deſcribing them,) 


75% from St. Margaret's Męſminiſier to Fulbam : And the Seſſions dun- 


A Tenan t firmed their Order, Stating the Caſe ſpeciallixy. 
EI: 8 Casg—Fobn Brooks deceaſed, late Huſband to Alice, beivg ſettled, 
by being at Fulham © 14 Years ago, afterwards. took a Meſſuaga or Teuement 
«/efed to and in St, Margaret's. We eſtminſter, at 64,.10,5.a Years He entered into 
ev _ and continued in Poſſefſion thereof ſeveral Vears Abd durigg his 
althoughit Reſidence in the ſaid Meſſuage or Tenement; He the ſaid Fobn 
pe allowed Brooks was aff ſed: and faxed, by the Aſſeſſors of the Land-Tax there, 
his] 1 again bY in Proportion to his ſaid Rent, for the Lawp-Tax. due in reſpect of 
his occupying the ſaid Premiſles ; and vA the ſaid Tax or Aſſeſſ- 
ment, during ſuch his Qccupyingand Reſidence i in the ſaid Meſſuage 
or Tenement; 7 the Collector of the Land · Tax in the ſaid Pariſh * 
St. Margaret. Afterwards he was ALLOWED, the ſaid Tax or Aſ- 
ſeſſment by bis Landlorg,, on his ſettling, bu Account, with him for 
the Rent of the ſaid, Houfe, The ſaid Jahn Brooks. never gained any 
. Settlement in any Pariſh fince. Alice Brooks, his Widow, and her. 
flour Children by Him (vamin mg them) are become poor: And nei- 
ther the ſaid Alice or either of the laid Children have gained any 
Settlement in their own Right. The Seffions therefore ratify and 
confirm the Original Order and diſmiſs the Appeal. 
Mr. Norton (who had moved to quaſh theſe 10 ſaid the Ju- 
ſtices had determined wrong, from imagining that Jahn Brooks had 
gained no Settlement in St, Margaret's, bn dh was allowed the 
Land-Tas again by his Landlord. To prove ich He cited the 
following Caſes—(all determined in this, Court "Rex v. Inbabitants 
*F. aue, of Oakbampton'®, M. 7. & Paſcb. Gs) 25 the Caſe of the Tide- 
waiter, who was rated and paid to t Wat. K 9990 alary; but 
No. 133. was repaid by the Collefioro of the Cuſtoms. ex v. nhabitants 
$7 awe, of Chidingfold, in H. 30 G. 2. ,$ Rex. v. 125 ants 'of  Uſeulme, 
1 em, in Tr. 1757, 30 8 * 6. + #84 d Rex v. Inh Yay of || 2 
No. 148, in 5 5 31 G 
rton new e Cauſe againſt qualbing the Orders; and 
Me. 1 ſypported BH, RI Bath, Va" from the Incon- 


venience; 
wy * TY 0. A 


+ # 
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yenience ; and would have bad it ſuppoſed that it was the Collector Frs 

of the Land-Tax, and not the Pariſh Officer, who made the Af- g,, H. 

ſeſſment. CARRLT's 
Mr. Norton and Mr. Stowe, contra, cited the Caſe of o Armley 3 

v. Bromley ; Where i it was determined, That the being aſſeſſed and : 

paying two quarterly Payments to the Land-Tax gained a Settle- 

ment: Aud inſiſted that this was a Point long inen. and . of- 

ten, folly and formally ſettled. | 


e ren that you: of i its being ul ban, mT 
.. The Cova made the Rur ABSOLUTE, 8 + " 


8 tt * 


. Both OxDERs | QPASNED-. 
v4 * : Me 


or . 2. 9.6. 2. J. ante, No. 22. See alſo pof. No. 166, 
Ac i 1 1 
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Rex v. lohabitant of Hitcham,. D No. 1 36. 


11 


awo aftices male ay Gre te Wh ee ia eee 
Death and Anne his Wife and ſeveral of theif Children na- 9 . 


* 
— 2 


ming and deſeribing them) from Hitrham to Ring h (both in 
ek.) Upon Appeal to the Seffions, chez (er tide the” Juſtices = 
Order, ſtating the Ciſe ſpecially; * - ' 1 a 
Casz— The ſaid Thoma Death, the Father, An Hedie M Wirt, 2 
having a legal Settlement in Ring ſhall, afterwards, about 18 Tears — ng 


for a Year, without Wager, will gain 9 
ago, 


_. 


Errenau 
and 
RiwosHaALtt 

cam, and exerciſed the Trade of a Carpenter in the faid Pariſh and 


+ 
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ago, before the Miæbaelmas in that Year, £27 himſelf for One Year, 
to William Death his Brother, who was a legal 1 tant of Hir 


entered his ſaid Service at Hitebam aforeſaid, and continued his ſaid 
Service for a Year according to his faid Contract: But was, by his 
Agreement with his Brother, to'receive wo Money by Way of Wages ; 
but his Brother was to teach him as much as he could, during the 
ſaid Year, of the Trad: of a Carpenter; and his Brother was to 
provide him Meat Drink Waſhing and Lodging during the faid 
Time; And the faid Themas Death was to do all his rig Brother's 
lawfol Buſineſs in his Farming Way, (the ſaid William, his Brother, 
occupying a ſmall Farm ar Hitcbam afore ſaid ;) and was employed by 
his ſaid Brother in his ſaid Buſineſs of a Carpenter and his farming 
Way, and in doing any other Work that his ſaid Brother ordered him; 
And particularly, in the Harveft- time, the ſaid William Death hav- 
ing taken fome Corn to cut, of a neighbouring Farmer, the faid 
William Death ordered the ſaid Thomas Death to cut it, which the 
ſaid Thomas Death did; And the ſaid William his Maſter, took the 
Money for cutting it. And it further appeared (to the Seffions) that 
the ſaid ſeveral Children had not gained any Settlement, ſeparate or 
diſtinct from their ſaid Parents. Whereupon, the Seſſions were of 
Opinion, that the ſaid Thomas Death gained a legal Settlement for 


himſelf and for his ſaid Wife and for their ſaid ſeveral Children, in 


the ſaid Pariſh of Hizcbam, by Reaſon of the Facis above ſtated. And 
therefore allow the Appeal, and ſet afide the Order of two Juſtices 
for removing them from Hitcham to Ring ſhall. | 

In Michaelmas Term laſt, Mr. Norton moved to quaſh this Order 
of Seſſions: Becavfe, as the Pauper was a married Man with a Fa- 
mily, he could not gain a Settlement by aHiring and Service ; And 


this Letting Himſelf is nothing more than a HizinG for a Year 


and a Service for a Year. 


 - Afterwards, Mr. Morton (who was for the Pariſſi of Ring ſpall) 


moved That the Order of Seſſions might be ſent down to be amend- 
ed in the State of tbe Fat. He produced an Affidayit that the 


„ Payper was net, in Fact, a married Man at the Time of his let- 
* ting himſelf. to his Brother for a Year ; nor was his being a 


% Angie Mon at that Time, at all conteſted : But that the Recital 
« of his having a Wife at that Time was inſerted. by a Mifate; | 
« And that it then appeared to the Seſſions, upon the Evidence, 
«« that he was then a ge Man,” © r 


— 
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Lord MansrittLp—Otherwiſe, there is no Queſtion about ns: "a 
the Settlement: And I wondered at it's being made one. Raids. 


A Rule was made to ſhew Cauſe why the Order of Seſſions ſhould 
not be ſent back in order to be amended, 'Which Rule was now 
made abſolute, though very ſtrenuouſly defended : For the Court 
thought it likely to be a Miſtake, for two Reaſons. © One of them 
was an, Obſervation of Mr. Juſtice Deines That if he was nor 
« a Single Man at the Time of his Hiring himſelf, no Queſtion at 
« all could have ariſen at the Seſſions, about the Reſt of the Caſe." 

The other Reaſon to ſuſpe that it was a mere Miſtake, was added 
by Mr. Juſtice Feſer; Namely, ** That the Counſel concerned for 
«« the Pariſh of Hitcbam were ſo vehement in their Oppoſition to 
« it's being ſtated agreeably to the real Truth of the Fact.“ 

The ons thereupon re-examined the Matter, and heard new 
Evidence, which proved the ſaid Thomas Death to have been a ſingle 
Man at the Time of the Hiring : And they amended their Order 
accordingly “. | | 50 na 


Lg . 


J. Poft. No. 161. Page 504. Trim. 33 & 34. G. 2. 760. 8. C. But ſee ante, No. 58. 
chat an original O: der of two Juſtices cannot be amended, at the Seſons, ina Matter of g- 


Rex v. Inhabitants of Wey hill. Vo. x59. 


WO Juſtices removed Jotn Pollard Nef, from Corſ Caſtle . 
in Dor ſetſbire to 2 Hants : 42 the Lache ha Feb. 1700. 
an Appeal, confirmed their Order, ; SarvICE a- 
The Facts were ſtated by the Seſſions, to 5 to them, on the 1 
Evidence of the ſaid Pavper, (the only Witneſs produced on either Hiring, will 
Side,) to be as follows ; v. That Thomas Weſt deceaſed, refiding gen fun 
and being legally ſettled in-Cor/e Caſtle, about the Year 17141, had, Black. Rep. 
Iſſue the Pauper z who continued here with his Father, till he was 206. S. C. 
about eight . of Age: At which Time, his Father being under 
Misfortunes, Robert Pyke Eſq; (fince deceaſed) who A iy — in 
the Pariſh of Worth Matraverſe in the ſaid County of Dorſet, and 
to whom a ſmall Eſtate that belonged to the ſaid Thomus Weſt the 
Father was then in Mortgage, took the ſaid Pauper into his Fami- 
ly, FROM CHARITY, and gave him his Meat Drink Lodging and 
Clothes, while he continued with him ; which was about two Years 
in 


„* — — — —ů— 8 
. 
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Wernis ja the ſaid Pariſh of Worth Matraverſe aforeſaid, and afterwards 


Conz 


ASTLE, 


| quaſh theſe Orders, ſaid That the Seſſions were mi 


Four Years more in the ſaid Pariſh of Weybill, (to which Pariſh the 
faid Mr. Pyke and his Family removed.) | 


That neither at or before the Time of the ſaid Pyke's taking the 


Pauper into his Family, nor at any Time after, was there any Con. 
TRACT. between the ſaid Parties, in Relation to the Pauper's Ser- 
vice of the ſaid Mr. Pyke or his Continuance with him, or to any 
Mages or other Gratuity to be paid him therefore.  _ 
That during the Pauper's Continuance with the ſaid Mr. Pyke, 
he was employed in running of Errands and doing whatſoever the 


ſaid Mr. Pyke or his Servants thought fi: to bid him. That 30 


Wages was ever paid or given him. And that, in the Pauper's Ap- 
_ preben/ion, he was, during all the Time aforeſaid, af LiBERTY To 
qui the ſaid Mr. Pyke; Or, the {aid Mr, Pyke te turn bim off; 
as either Party ſhould think fit. dee Ip. 42 | | 
That the Pauper quitted the ſaid Mr. Pie and the ſaid Pa- 
riſh of Weyhill, after Four Years Reſidence there as aforeſaid ; and 
hath done no AR, to gain a Settlement, except as aforeſaid, _ 
The Seſſions were of Opinion, That, at this Dance of Time, 
« a Hiring for à Year, agreeable» to the Statute; bgtween the ſaid 
«© Mr. Pyke and the Pauper or his Father, ought to be PResUM- 
„ ED;” and Do PRESUME the ſame accordingly : For which Rea» 
ſon only, they are of Opinion and do adjudge that the Settlement 
of the ſaid John Pollard Weſt, the Pauper, is in the ſaid Pariſh of 


 Weybill; and therefore confirm the Order of the two Juſtices. 


Mr. Glynn, who, on Thurſday 22d November 17 $9. moved to 
iſtaken in their 
Opinion; and had no Right to make this Pręſumption, contrary fo 


the Evidence. | 1 
Rur E to ſhew- Ca¹,ẽẽ. 


Mr. Gould, on Behalf of Corfe Cafile Pariſh, now ſhewed Cauſe 
againſt quaſhing them. | 21 504 087,951 


Upon a regular Service for above a Year, a Hiring ſhall be pre- 
ſumed : It was ſo, in the Caſe between the Pariſhes ef Crediton and 


 Wincaunton, In the preſent Caſe, the Lad continued 'Six-Years in 


the Service. ** neo 


1 | Fg LINES, YAN 36-ehbats't 21:7 
® Rex v. Inhabitants of Wincaunten, M. ( H. 1750. 24 C. 2. B. R. F. a, No. 107 
and the Caſes there cited, pa. 301. E N 


ian 


ayer 
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Wages are not neceſſary :* So the Caſe juſt nc now cited proves, Wirz 
The Pauper's Apprebenſion does not vary t And ſo the W £ 
fame cited Caſe proves. Fr only Witneſs g CastLE, 
when he — And his l r Kirdg G6t « See the laſt 
by his Father, Ad box not by. Himſelf.” Caſe. 

Mr. Norton contra, for Weybill Pariſh, and for en the Orders. 

A Hiring is as eſſential as a Service. And if the Juſtices have 
drawn a wrong 7 upon the Facts ſtated, the Court will quaſh 
their Order. It is mayifeſt, there was no Hiring at all: Mr. Pyke * 
took the Proper into his Family, ROM CHARITY. 

Tux CourT were clear that this was no Hiring at all, no 
Contract: But he was taken our or CHARITY, a Child 8 Years 4 
old, to run on Errands and do whatever he was bid; and left Mr. 
Pyke, when he came to be 14 and capable of doing more Service. 
And it is expreſsly ſtated **. That there was ®no Contra. 

Indeed where, there is a Hiring flated, the Court will preſume it 
to haye been a regular One; (unleſs the contrary-appears:) And 
that was. the Caſe of Wincaunton. A General Hiring was there 
n But der was #0 . at all. 


Rur Mans ABSOLUTE. 


Born OrDERs QUASHRD. 


V. Poſt, No.160, Rex v. Inhabitants of Berzvick St. r F. I holden to be a Hiring 
nn rag ”" "_ 
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en Ii. 


No. 1585. Rex v. Inhabitants of Chriſtchurch. 
e d Nuo joſtices made an Order. for the Removal of Elizabeth 
ay 1760. Ma 


*Y Spinſter, from Chriftchurch to St. Matthew's Bethnall 

ABSENCE, Green, (bo in the County of Middle *. And the Seſſions, upon 

through Sick an Appeal, diſcharged the ſaid Order; Stating the Cale ſpecially. 

Din 21H ſpecial Caſe ſtated——On the 24th of Augu/t 1757, the faid 

Year, will Elizabeth Maxey was hired: into the Service of Robert Gilman of 

——_ Chriſtchurch, for a Year ; and continued in ſuch Service there, from 
ement by | , 2 

Hiring and that Day TILL THE 7TH or AUGUST then next following ; When 

Service. , She was frightened into Fits, and thereby rendered incapable of dving 

5 48. C. ANY Service. That her Maſter being taken very ill, and being di- 

ſturbed by the ſaid Elizabeth Maxey's Fits, her Miſtreſs deſired the 

Siſter of the ſaid Elizabeth Maxey to go with the ſaid Elizabeth 

Maxey to one Mr. Lemonier's in the fe Pariſh of St. Matthew 

Bethnall Green (where the ſaid Elizabeth Maxey's ſaid Siſter then 

lived as a Servant,) and to requeſt Mrs. Lemonier to receive ber into 

their Houſe, that ſhe might be there under the Care of her Siſter : 

But if the ſaid Mr, Lemonier refuſed to admit her, ſhe was then to 

bring the faid Elizabeth Maxey back to her ſaid Maſter's Houſe again, 

That Mr. Lemonier accordingly received Her; and She reſided there 

about Five Days ; and then the was taken into the Hoſpital, That 

the Day after the ſaid E/izabeth Maxey had been received into Mr. 

Lemonier's Houſe, She returned to her ſaid Maſter's Houſe, to fetch 

away her Cloaths: And her Miſtreſs gave ber two Shillings z which, 

with what She had before received, made up the ful Year's Wages. 

That no WorDps of Diſabarge paſſed between the ſaid Pauper and 

her Miſtreſs : But the ſaid Elizabeth Maxey Loox RD ueon Herſelf 

as then diſebarged from her ſaid Service; but believed that had She 

recovered her Health, her Maſter would bave received ber again _ 

N : 18 
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his Service. That She continued under. tbe ſame. Indiſpofition, till of- 
ter the Year from the ſaid Time of Hiring was expired; and never 
returned again into her faid Maſter's Service. And that on the 17th 
of Auguſt-17 58. her Maſter bur ed another Servant in ber Place. 
And- it is admitted, on Behalf of the Appellants, That the faid. 
Elizabeth Maxey was legally fertled in the ſaid Parih of St. Matthew 
Bethnall Green; Unleſs a ſubſequent One was gained by Her in the 
ſaid Pariſh. of Cbriſtebureb, under the abovementioned Circum- 
ſtances. * . 11 SHEETS $4576 rh ot 4 1 
The 8eſſions, upon Conſideration. of the Premiſſes, allowed of the 
Appeal, and vacated the Order of the two Juſtices: And they further 
Ordered the Pauper to be removed ftom St. Matthew's Betbnall Green 
to Chriflchurch, and require the Pariſh of Wy pany to receive and. 
provide for Her, until they can free themſelves. from the Charge 
thereof by due Courſe of Law. © © oro oo oe 
On Tueſday 12th February 1760, Mr. Norten moved to quaſh 
this eg Seſſions, and to affirm, the original Order: and ob- 
tained a HH no eee en el | . 1 


. ; 14 4 $1 ' a doth : 
F eee 


| i 1 $3 11% C103 22 HHIR% 1: 211 vd tru 905; 12 99 
Mr. Norton's Objection to this Order of Sehons was That this 
SERVICE in Chrificburch was not ſufficient, to gain a Settlement; 
being ſeventeen Days suo of the Tear for: which She had 
« been hired.” ib varus bt nian e 
Mr. Afton and Mr. Stowe now ſhewed Cauſe; and argued this to 
be a Goop Service, within 8 69 V. 3. c. zo. ict. 4. 

This was either an Inability by Sickxrss, or an Alſence with, 
Lzavs of her Maſter. © In eifber Caſe it is a good Settlement. 4 45 

In 1 Strenge 423. 424, Rex v. Inhabitants ¶ | Iſlip, Sickneſs du- 
ring fix Days in the Middle of the Year, was no Objection to the Ser- 
vice; Nor Abſence three Days, at the End of the Service, upon a rea- 
ſonable Cauſe; Nor an Abſence of four Days, without Leave, in the 
Middle of the Year: So, in the Caſe of “ Rex v. Inbabitanta 4 Good- 
neſton, Tr. 19 G. a. B. R. Leave to go to the Ag. 75777 
though the Servant was abſent about three Weeks at the End of the 
Vear, and did not return till three Weeks after the Expiration of it 
was held a good Settlement. | | 


In the Caſe of + Rex v. Beccles, (cited in 2. Strange 1207, Ab- 17.1 


ſence, by bis:Maſter's Leave to work for other Perſons. three Weeks » 
and three Days (in all) was holden. “ not to prevent the Gaining a N 
« Settlement.” 2 a 
Sa" - And 


13 
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Canur- 08 wens u no Words o ps nos an Co of the Ma- 
n ſter to her being Tn Fa 7 708 
Sr. Mar- " Beſides, the Maſter: was bound to als take Card of ber, 
eee while ſhe was ſick: And therefore it wal taken that ſhe continu- 
Greens. ed: in the Service, The Failure aroſe only from the At of God. 
Mr. Norton, Mr. Morton; and Mr. Lane, contr ued that 
this Service was inſufficient to gain her a Settlement in Chriftcburch + 
For ſhe did not continue and abide in the Service, one whole Thar,” 
as the Act of Parliament expreſsly requires. 

In the Ip Caſe, The Servant's Abſence (to viſit his Mother) and 
bis Sickneſs too, were in the Middle of the Year : And the Abſence. 
was purged, by the Maſter's receiving bim again. And the 3 Days 
Abſence e End of the Year, (to go to the Statute- Fair) was hol- 
den to have been unreaſonably oppoſed and denied by the Maſter, 
and with a fraudulent . ve that 170 N aan gain no 

oY Settlement with him 

In the Goadneſton Caſo, whers the derben went to the Hetring- 
Fiſhery—lt was holden that the Servant was to be conſidered as all 
the While in the Service of the Maſter ; It being by Leave, and 
another Perſon hired by the Servant to do the Buſineſs: And the Ser- 
vant returned again to his Maſter after the Expiration of hs 1 hs 
and received from him his Whole Year's Wages, 

But here, the Abſenee was 17 Days at the Ead of the Year z and 
She looked upen herſelf as diſcharged; and the Maſter bired another 
Servant in her Place. 1 r be allowed at the End of the Year, 
where can the Court ſtop? It ron oo as vow 1 K en of 3 Weeks, 
5 or a Month, or 2 Mont HO 201 6 _ wk . 
3 In 2 Strange 1022, Seaford v. ., Going away ( 
No. 20 «out Leave] 12 8 the' End of the ing — a 
" Settlement ; though N butter e bim the hole Year's 
„ Wages.” 
The Maſter's Generoft , In payi the whols Wages, makes no 
| er ed in the Caſe. 9, eee po tad be a 
_ complete Hiting for « Year, AND SzRvrce fora Year: 80 it was de- 
el in 1 Strange 143, Coombe v. Wefhwoodbay 3 Where a Week 
being wanting at the Beginning of the V ear, Iv was: holdew- to bone 


Settlement. 
The Acquiring a Settlement in a Pariſh, Bervies, i is n Bon 
to the Servant: For x Servant has no-more Benefit e 


| | 10 a a „ * than in Another, —— 


* * T1, , 
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Lord MAnsritLD—==This Caſe is an additional Proof, Saur 
amongſt many others, upon how inconvenient a Foot the Law of N 23 
Settlements ſtands, | 7 | Sr. Mar- 
This muſt appear a very clear Cafe to any Perſon of common s 
plain Senſe and Underſtanding. It is certainly a fair bond fide Ser- GET 
vice for a Year, without any Fraud on either Side, either of the 
Maſter or of the Servant. TEE LNG be 2 570 
If a Maſter gives his Servant Leave to go 1 any other Service, 
or to be abſent for # ſhort Time, and pays him his whole Wages, 
This is a fair don fide Setvice. | | | 
If the Servant is taken il, by the Viſitation of God, It is a Con- 
dition incident to Humanity, and is implied in all Contracts. There< 
fore the Maſter is bound to provide for and take Cate of the Ser- 
vant ſo taken ill in his Service “; and can no? dedut# Wages in 
Proportion to the Continuance of the Servant's Sickneſs: 
ere, the Maſter requeſted Mrs. Lemonier to take in his Servant 
the Maſter himfelf being, at the ſame Time, fick at Home. Then 
She was afterwatds. ſent to the Hoſpital by her Mafter's Conſent. 
And the Maſter and Miſtreſs paid Her her whole Wages, and were 
ſatisfied with what was done. Can any one doubt of thisbeing a Ser- 
vice, bond fide, for a Year ? Being ſent to an Hoſpital by a kind 
Maſter ought not to hurt the Settlement of a Servant viſited by 
Sickneſs, oF SSH eee 
And I ſes no Difference between ſuch an Accident of Sirhte 
happening in the Middle, or happening at the Exd of the Year : 
is equally the Act of God, and without any Fault of the Servant. 
Mr. Juſliee DRIN ſaid He thought this the weakeſt 
Ground of Objection to a Settlement that he had ever met with. 
He eoncurred with ' Mis Lordſhip, That the Illnefs:.of the Servant 
happening at One Part of the Year, or at Another, (being always 
the A& of God,) could make no Sort of Difference. And he was ex- 
tremely clear that this {2 of God not to prevent the Servant 
from gaining's Settlement. And if, by the Conſent of the Maſter; 
She be ſent to an Hoſpital; ſhall that alter the Caſe; and males it 
different from her being kept at Home in-the Matter's own Houſe 7 
Surely, not. She certainly does ** continue and abide in the Service 
of her Maſter, For, ** Continuing and abiding in the Service,” means 


a * This Dottrins muſt by anderftod wich fone Sor of Allowance For in a late Caſe of 
Newby againſt Miliſture, P.25 Ry As 4 ourt „ that an Overſeer cannot main- 
tain an Action aa K, dates n paid, on account of chirurgical Afiiſtance, c, 
tor his yearly Servant. N 

f 8 46 of 


Custsr- 
Cuurcu 


49 * 
* 


i Eaſter Term 33 Geo. 2. 
% Not deferting it: And ſhe can not be conſidered as having d. 


and  Jerted her Service. A 


ST. Mar- | 


THEW's 
Berat 
GREEN, 


There was no Need of any Caſes being cited upon this Occaſion : 
That of Jip comes neareſt to the preſent Caſe. 1 
Mr. Fuftice Fos TRR concurred. with his Lokpsntr and 
Mr. Fuſtice DEN Is ox. He ſaid that the Relation between the Ma- 
ſter and Servant certainly continues : It is not put an End to, by 
this Viſitatian of God. And He obſerved that the Sending her out 
of the Maſter's Houſe to Mr. Lemonier s, and afterwards to the Hoſ- 
pital, was for the Eaſe of the Maſter, and for his own Convenience. 
Mr. Juſtice WIL Mor ſaid It was the cleareſt Caſe that 
could be. SAT 2; ANGEL 01 ebe 
The Diſtinction between the Servant's Abſence in the Middle 
and at the End of the Year, turns upon the Abſence in the Middle 
of the Year being purged by the Maſter's receiving the Servant 
again; which is not the Caſe of an Abſence at the End of his Year, 
when He does not return. | $4] | | Sahil 21 
But with Regard to the Act of God, Ling; It is juſt the ſame 
Thing, whether that happens at the Beginning, Middle or End of 
the Vear: The Time makes noDifference, in the Reaſon of the Thing. 


44% 


And in the preſent Caſe, the Servant's being at Mr. Lemanter's,. or 


in the Hoſpital, is juſt the ſame Thing as her being kept in the 


| Maſter's Houſe, under his own Roof. 


I do not agree to the Poſition **, That the Servant has no Benefit 
% by gaining a Settlement in a Pariſh.“ It is not indifferent to a 
Servant (very often) in what Pariſh he gains a Settlement: It 


is, in many Caſes, an Advantage, in Fact; and has always been, 


and ought to be looked upon as ſuch. It is a Rewer for their La- 
bour and Service: And in chr Light, it is but reaſonable to con- 


* 
” 
it. 


Mr. Juſtice Fos TER agreed with Mr. Juſtice WII Mor, in 
this. Is it Indifferent to a Fox ION ER who no Settlement of 
his own ? It is certainly a Benefit to /icb.a Perſon ; For He obtains 
a Settlement by the Hiring and Service, inſtead of being (as he was 


before) without any Settlement at all. 
Wit MR: Per Cur. unanimouly—— 
ORDER of SESSIONS CONFIRMED. 
On DER of two Fuſtices QUASHED. 
r Fide poft. No. 211. S. P. accord. | n 


Rex 


T4 n 


Rex v. | Inhabitants of Kniveton, | bow 1 No. 195. 


L 


wo Juſtices PUTT Bae — and Mary his Wife, and Friday _ 
Iſaac his Son, and Mary and Elizabeth his two Daughters, els 
from Kniveton to Tiſington, both in the County of Derby. A Settlement 
On Appeal, = Sefhons Nate this Caſe— That Jaac Wibberley, cannot be 
being ſettled at Tiſſington, did upon Lady-day 1749, take and enter re =o 
upon a Farm at eton, of the Vearly Value of Eight Pounds, of nde the 
Mr. Hanſon Vicar of Kniveton, To hold from Lady-day 1749, to aN Value 
Lady-day 1750. And that alſo, at the ſame Time, He with one 3 
Thomas Hill, ae —— and 3 _ another Farm in the — be _ 
ſame Liberty, © mas Dante o hold from Lady 1749 to 2 
Lady- day 1750, of the Yearly Value of 31. 155. A lame ardiag * 
Time of taking the ſaid Farm of 3. 15 . it was agreed between the the Rev. 
ſaid Iſaac W, Bberley and T bomas Hill ©* That Thomas Hill ſhould have 
« and take One Half of the Corn and Hay to be cut from the faid 
« Farm of 3 J. 15s. Rent; And that the ſaid ſaac Wibberley, — 
«« that the 2 id 7 hbomas Hill had taken and carried away his Half 
« Part of the ſaid Corn and nr” þ ſhould be poſſeſſed of and occupy 


« the Mbole Farm of 30. 1 ent, till La - day following; pay- 


« ing to the ſaid Thomas Hill 4s. for the ſaid Hil/'s Share, of the ſaid 


ff 


„Farm.“ And that the ſaid Thomas Hill did on or before the 
Day of October 1749, take and carry away One Half of the ſaid 
Hay and Corn; And that the ſaid {/aac Wioberley did ther im- 
mediately take and continue the Poſſeſſion of the whole Farm, till 
Lady-day 1950 3 ——_ the oy 43. to the ſaid Thomas Hill for 
the ſame. 

All which Facts being ſtated ſpecially to the Court of Seſſions by 
the Counſel on the Behalf of the Appellants, and conſented unto by 
the Counſel on the Behalf of 'the — And the Court [of 
Seſſions] being EQUALLY pIvIDED in Opinion; They allowed 

Caſe to be found as ſtated ; in Order that the A — might take 
the Opinion of the Court of King's Bench at ee, and the 
Matter be finally determined there. 1 sist 101 

Mr. Edward Wilmot moved, (on Saturday 2 3d June laſt) to quaſh 
thele ® Orders z And 2 Rule was _— 9 to ow aun N \hy the 
"| Orders ſhould not be quaſhed. | | 


* But, in Fact, this Act of the Seflions is w Order at all: For it neither * nor dif- 
the Original Order, but, in Effect, adjourns the Appeal hither. Yet no Notice was 
taken of this, atthe Tuns of making zhe Motion. 


'S 


NoTE=- 


502 Faſter Term 33 Geb. 2. 


Enwvaron Norz— After the foregoing Motion and the Rule thereupon 
Tissixo- made To ſhew Cauſt why the Orders ſhould not be 
vn. «« quaſhed; A ſulſeguent Rule of this Court was made (on 
2. Wedneſday next after 15 Days from Saint Martin, 33 G. 2.) 
whereby it was Ordered © That the Orders returned with 
if the Certiarari in this Caſe be ſent baek to the Seffions.” 
In Conſequence whereof, at the Epiphany Seſſions bolden 
on the 15th of January laſt, That Court made an Order, 
whereby (after reciting the former Tranſactions, and alſo 
that the Counſel had alledged “ that the Court of King's 
Bench could not proceed to give Judgment, for Want of 
es the Court of Seſſions having either confirmed on diſcharg · 
s ed the former Order,) They therefore Order That the 
*« ſaid Order of Removal be diſcharged.” F 5 


This ſecond Order of Seſſions being returned up, in Obedience 
to the aboyementioned Rule of this Court 

Mr. Ley (on Behalf of the Pariſh of Kniveton) moved upon Tue/- 
day the 12th of February laſt, to quaſh it;; and obtained a Rule to 
ſhew Cauſe Why it ſhould not be quaſhed. W 


(Norx - This Caſe. had now changed. it's. Nane: For, upon 
the Order of Removal from Kniveten to Tifington being dif- 
charged by the Seffions, the Pariſh of Kuiveton became 
chargeable with the Paupers ; and, parting as. the Rule 
refixed to theſe Papers, were to be named Defendants here : 
fv; Whereas, before this laſt Order of Seſſions, the Pariſh of Ti/+ 
Irngton ſtood charged with them, and conſequently wero at 
that Time to be named Defendants here.) 


> — _ N 
ä m - ̃]⅛—-V; . A oo re ne — — — 
K * FW FI Su 8 * 
q a * - TY - 
* 
# a 


To this Order of Seſſions (diſcharging the Original Order of the 
two Juſtices, who had holden the Settlement to be at Ting ton,) 
Three Exceptions were taken on Behalf of the Pariſh of Nuiveton, 

Who now ſtood charged under the preſent Order of Seflions... 

Two of them were not very important: And the Court laid no 
om of Streſs upon either of them in reverſing the Order of Seſ- 

8 | 

One of them was. That itdid-not appear that the Pauper refded 
% in Kniveton :” (Though it is ſtated That he entered upon the 
Farm there and continued the Poſſeſſion &c.”) | 


* 
4 „„ The 
* 


Teas st 


The Other n „That the Juſtices at Seſñons had no. uriſdiftion Knreuron 
« to make this preſent Order of Diſcharge 1 the former Seſ- 
« Gons had not, upon the Original A Appeal, djourned ſuch A ppeal 
«toa ſubſequent Sefens, but to the Cart of King's Bench, 

But the matesial and principal: Objection was, That this Caſe 
12 ſtated, upon the Orders, appeared to be a Tenement vnDER 5 

Bans Ne 2 5 Ten ade, chin 1 Nef "_— Ga 


ng of the Stat & 1 1a. Aiko ne n! 
7 e Counſel fer the on Pact ton denied W . 400 af al EO 
10 e the Yeatly & of 401? TIN [pe us =T | 
er ler we s tee, thy Bees was Gable, be 
irſt arg at :t eker 1 as 7. ants, 
brivg Toine>Tengue with Hill.] to anſwen fon and gay the Hbale J 117 FI 
5. And, morcover,:that! he TATE t af x Fare, forand CT 
ng the 1 Hal Vear. 1041 r ba {21615 ve d\. J N 
Secondly— gut taking it ar the FR it is really and bir 
a Payment, of 104, 1. 64. per JInnum, by Hiblberley the Pauper. 
For he is to pay 58 J, per Husum ;Plus,) Hef 3 4-15 . (which is 
11. 174. 69.) el 44+ mA Year > WMuick is, injal zo/! 
13. 0 Goh} 870 Hun 2d3 gi iin ie 
But The, San n held “ That this\Tenement ! 
a thus rented. by te Danger; mes w un x the Yearly 
10 ue ot 10% Kun bat z dane 
The A® of Parliament uss the? Yearly Values at Ten. Pound: « And 
the Valve, muſt be eſtimated. by the Rant: and 8 A J m8 ta 
be according fo the Rent, *: \od. here, the Regt ;18 18 Annu. Tunes 
and the half of 3% 1 % Which two Rent ow: do nat g 


W to, 10. 1185 Y, 95:42 biz} 2013, 2nngph e "ty : 
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Indeeqd, He Was £0, Hilf for the Adv 
aſter the Crop was, off, But za Agreement of this Sort, between 200. | 
the, « te Jelag- enema gen not be conlidered as. 48 1 — 2 
Ide; niz: W5 x 2 qs dt 220 Tf nts „ biot „ $5.that the Yale | 
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Monday 12th 
May 1760. 


* 0 Juſtices made un Order: for the Roniovul'of Ben jn 
Hach and Mary) his Wife and Eianberb wnd William 5 
——— Childdchs Flom Ranky 95 |Doxftefdir+ to La C2. 
Hiz1nGs is a ſhire : And the 1 Wr e 


abe id Nut. 
- Hiring for a ting dhe Cafe. fi; ciaty. 


- 


Order 0 Sta- 
Year, where by ty 


„ pes Call ed e ede allen Fade IL 
Circumſtan- Benjamin 5 Kh then an unmarried Man and legally fetthed 
4H mitt MrcSreber Yoner; then Head-Keeper 
1 t Nele (One of che Lodges of Cranborne'Chate,) Who 
_. _ FelodediatiRuſbacer-Lodgr aforofdid, Which lies within the Pariſh of 
222 St. Jobn aforeſaid, and had then 4ately parted With one Eu. 
ward Hill; who had böen for many Years One of his Servants or 
Under-Keopers at the Wages of 3 /. 4 Ter and « Keeper's Livery 
beſides Meat Drink Lode) ing; The ſaid Mr. Joner add reſſed the 
Pauptr in theſe Words, * Do you lhe the Life i Keeper ? Which 
being anſwered in the Affirmative, He ſaid further, , Then $0 into 
** * Nod: HIPs las,; And you. ſhall want 1 Encharagetient : I'll 
give vou dir of Chithte Arr. That the Pauper readily con- 
PS. and without further Converſation, went immediately into the 
aud Servier, and continue i herem for rb Space of three Tears, re- 
fiding's] that Time with his fail Malter at. Nfg meer Lodge afort- 
did Stthin tho Puri df Ber with' Sr; obi afraid. That upon, or 
+ fooncafter! hid; entering in to che ſaid Setvice; he was furniſhed with 
a Keeper's Livery ; was, during the ſaid three Years, provide with 
Alea Drink and Lodging ; and nt the End thereof, was paid 91. for 
mais Service, That at the Time of the Converſation beforetnentioned, 
ies Lahe ſaid Paupor did nor d pon what Terms the ſaid Hu bad ſerys 
eee the ſaid Mr. Jenes. That the Pauper's Service being agreeable, 
the Queſtion ** Whether or no he was at Liberty to que? it,” never 
yr pode i to him: But that in bis Apprehenfon, if it had been diſa- 
20 ee have thought himſelf at Liberty to have quitted 
it, e, Nor ing to the Contrary had been ſtipulated between them, 
in the Converſation. beforementioned. - And that the ſaid Pauper 
thought he ought to be paid the foe ame Wager Hill had ; but did not 
con ſider binjel as having a legal Title to Wages, fince there had been 
No mention of any, in the Converſation. beforementioned. That r 

3 | 


ae Tem 334 Ges. 


$83 

the ſaidServioe,” marticithe faid Mary 

— 2 — rr by her the Children medtioned in the by fot 

Orden und hae dene no AG to galn a doetlement, except as afore- idtix. 

aid. Therefore the Seffions are of Opinion That the I 

« ig in the Pariſh of med $5 Joly an@thorefore confirm th 

Order of'the . fuſtides. 191 4387 ZF SH 
Mr. Glynn, who moved to quat theſe Orders, on Wedneſday the 

6th of lat, * that this was No HIRINd in the 


8 8 to re cane. 


wed Cauſe 
this to be a 


Mr. No Mr. Gb, and Mr. Dang 
Why the Ontlers ſhawld not be quaſked; 
Hiring for a Year: For the Law 1 5 no — Servant but One 


for a Tear. A I 1 3. A General Hiring is a Hiring for a | | 
Year. So, = | 


Reference td NT. 8 . H Þ . r * 


his Point was fully diſcuſſed and — 4 in the Caſe of Rex v. 
Inhabitants of Ni incgunten , 3 uſt Jannary 75: (Crediton was the 1 N 


other Pariſn.) 

The Caſe cited be the 4 FEM 1 ES 
fer, is got like "this: 788 wi hu 

Me. Gol, and Mr Glynn 
all: And Now can — 4. wh 1 
Firmin als was ho no Hiring for a 

The Refewence to Net "Service rela & to Hit; Wir 
not to his Contract: For the Pauper did not know upon —_ 
Hill had ferveck Mr. ones.” © 


They mentioned a, { Caſe of a. Boy who lived. from 8 Years of U 


| Age till he was 14, with his Maſter. and yet was holden to have — 
. oo ——_m_———_——_—_— 


The Statute of 5 * c. 4. eck. 7. enacts That eve 27. rol 
«12Y eaes of Age, a Free, © * 5 
2 in ene, ihe Boy was 8.2 F was Hua in H ve 5 ol 
nd . J he there 
_ Lord Mansnetp—This Min ſerved three Years ; and te- „ Gow 
ceived. eral I But it is objeftcd ** that he was never | 
„ HIRED af | ; 


"TVS n 


e. om the bare Service / 


1 Faſter Fe 


. ons N Is admitted . That % He was amd sgl, it: ee 
12 «+ be.s Hirdng for 4 Tear. And upon this Dialague ſtated in the 
Hater, Order of Seſſions, it ĩs a clear; Hirings For Hill we a-bired Ser- 
Hants. | 12% vt. dT einige % 916 ofen 2 er fig) 

— Therefore, the Juſtices, have done tight. 10 £ 1 tt! nn 

The Tux EE OTHER JuDGEs were clear of the ſame eee ' 


»d; Uno 150 bind Ly mewn of Savor gw att); 
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Faſ ſter Term 


— _ Geo. So: = 1762. — 


No. 5 5 Ra Tuhabirants af d ee 
| Thurſo zeh 7" WO Juſtices removed Suſannah Magellitb from Much Dew- 


May 1762. church in the County of Hereford to St. Devereux in the ſame 

Publicition County: Which Order was confirmed by the Seſſions, on Appeal; 

ane ofen vhs ſtated a ſpecia-Caſe, as fohows; viz; That Mer edit 

— og was, before her Suppoſe Marriage with Jobn Meredith herein after 

property named, ſettled in the Pariſh of Sf. Devereux aforeſaid ; and that 

— the ſaid John Meradit: ws, und is lagally ttled in the Pariſh of 

be proved, in Langaran in the ſaid County; and that he was not in the Pariſh of 

Support St. Devereux aforeſaid, Tins of: the faid Order. And it was 

' Black, Rep. proved upon the Oath of James Bowen, That he and one William 

367 8. C. % Jones were preſent on the yth Day of February 1758, when a 
„% Marriage anat. . in the Paxiſh Church of St. P 

between the ſaid Suſannah and Jobn Meredith, by the Miniſter of 

the (aid Pariſh, by he Regie And it 15 ofthe that the EnTRY of 

the ſaid in the he ſeid Bartſh, made 

in Manner following, to wit, Sar 17 77. Nn. eredith 15 gſannab 

Jenkins were married BY Ws ? But neither the Miniſter Par- 

« ies or Witneſſes s16nxD the faid Eßtry; and that no other Entry 

of the ſaid Marriage was ever made; this Court [the Seſſions] is of 


Opinion. ** That cl. Marriage was Nor LEGALLY PROYED; 
and therefbre doth confirm * laid Order, © 


Mr. Morton having, on Saturday the 3ſt of May 1762, obtained 
a Rule to ſhew.Cayſe why theſe-Orders ſhould not be quaſhed. 

Mr. Grifith PrigenowſhewedCaufe againſt that Rule, and endea- 
voured to ſupport the Orders; infiſting that this appeared upon the 
Caſe, as ſtated, to be a von Marriage; For, although the Omiſſion 
of Bans was originally only an Offence againſt the Ecclefiaftical Law; 
3 — 25 . 2 — 2. . the Parſon and 


Curd 


* 


Faſter Term 2 Geo. 3. | go7 


Clerk and Man married without Licence or Bans were only liable Sr- Dzvs- 


to a Penalty, yet fince the Act of 26 G. 2. c. 33. fed. 14, 15, an — 


ENTRY this, proper 27 1 is become ſo x88RNTIAL a Cir- Mecn Daw- 
cumſtange, Tk wit bont itſelf is uu AND vorn. 0. 


KT were of a 124 erent Opinion. 
2 Lird ANSFIELD ſaid, It was not jm on the 
Perſons married, to prove That the Bans were publiſhed ;” nor 
does the Entry directed 1 be made, affect — Yalidity of the Mar- 


riage. 
Bot at the ſame Time he i $93 it was W al of great 
public Concern, for the Preſervation of Pedigrees, (which were now 


become very dſfficult to prove :) And the Entry ought to have been 
made according to the DireQtions of the Act. 

He went fo far as to declare That an Information ought to be 

55 by the Court salut e Miniſter for omitting it; If it 

oleurly that it was owing to hie Neglect: and that 

ſhould be proſecuted — General, at 

het King's Expence ; which be did not doubt would be readily 

Ae, on the Recommea dation of the Court: And he order 

8 be furckiet e into “-. 
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N akon afterwards „ Wes the Wgvlät Bouy bad 
deen made); und that produced 10 dhe Juſtices, Wu . 
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. W O. Juſces .mads an Order fat the Removal of John Ae 
1 1 betherwile Maſon, Mgryohis Wife, A Elizebeths abn., 
Thomat, Sarg brand NHamab their Children from: Stockiand im De- 
von ſturt toi tha Pariſh! of Chard/and in the County of Somerſet: And 
the heſſioos, upon Appeal quaſhed that Order! r nou hal , 


te G44 


7 


Wife, ſuffici- The Special Cast Rated: was:this>—r+ Fehn Mors and 


ent Evidence 


of Marriage. 


beth Maſon, the Father and Mother of the firſt named Paupet, be- 
ing both reſident in the Pariſh ofyChard/ang, about the Year 1723 


or 1724, went from thence together, declaring ** They were going 


© 20 be married d ſoon returned, declaring ** They bad been 


married i*cang from thenceforward cobabited as Man and Wife 


for the Space of abqut thirty Years, and until tbe Death of the (rid 
2 The hr ſta name Pauperyyas horn in the ſaid Parith of 
Chi] the Nat. 2 baptiacd,-and; his Baptiſin 
regftexed; a8: 146, Sat f and FdlizabetheMoes... Thea Fobn 
and Herb, . for ſame Nears before: the, Death of the ſaid} E/rza- 
beth, removed from the ſaid Pariſh of Chardland intorthe\faid Pariſh 
of Stockland, and there £55 875 a Settlement by renting a Farm of 
50 J. a Year Value; which the ſaid John ſtill continues to rent and 
occupy. They carried with them, from Chardl/and to Stock{and, the 
ſaid Pauper their Son; who there married, and had Iſfue the other 
Paupers beforementioned: And neither of them appeared to have 
done any Act to gain a Settlement, Whereupon, 10 Settlement of 
the ſaid Paupers appeared to depend on the Queſtion ** Whether 
*© the ſaid Jobn and Elizabetb, the Father and Mother of the firſt- 
% named Pauper were to be CONSIDERED as Huſband and Wife 
* at the Time of bis Birth.” Upon which, it was _—_— on 
al 


Nin : 2 5 


Trinity Term 2 Geo. 3. 
Behalf of the ſaid Pariſh of Stockland, ©* That the faid Jou and 
« Elizabeth were never married; or, if they were, that the ſaid Eli- 
« zabeth had a former Huſband then living.” Concerning which, 
ſeveral Witneſſes having been examined on both Sides; on the Part 
of the ſaid Pariſh of Szoch/and, the ſaid Joun Mos TuT FATHER 
WAS CALLED AS A W1TNEss in order (as was ſuggeſted) fo deny 
the Fact of any Marriage between HIMSELF and the ſaid Elizabeth, 
and to prove that the ſuppoſed other Huſband was then living. But 
it being objected, on Behalf of the ſaid Pariſh of Chardland, ** That 
« the ſaid Jobn Moes OUGHT NOT TO BE RECEIVED 70 give bis Teſ- 
« timony;” The Court [of Seſſions] was of that Opinion: And the 
ſaid Witneſs was NoT received. Now upon Co nfider ation of th 
Evidence before the Court [of Seffions, ] and hearing what hath been 
alledged by the Counſel on both Sides, This Court [the Seffions] is 
of Opinion That the ſaid John Mues and Elizabeth Maſon, are fuf- 
« ficiently proved to have been lawfully married at the Time of the 
« Birth of their ſaid Son; and that the Settlement of the ſaid Pau- 


« pers is in the ſaid Pariſh of Stockland.” They therefore order the 


ſaid Order of the two Juſtices to be diſcharged : And they order 
the Charchwardens and Overſeers of Stockland to pay to thoſe of 
Chardland the Sum of 1 /. 8 f. for the Maintenance of the Paupers 
from the Time of the Removal to that Time, 

On Wedneſday the 16th Inſtant, Mr. Glynn moved to quaſh this 
Order of Seſſions, and to affirm the original Order. 

His Objection was, That the Seſſions ought to have admitted the 
TO to give Evidence of his never having been lawfully mar- 
« ried.” | 

To pom which, he cited a Caſe of St. Peter's in Worcefterſbire 
and Old Swinford ®, P. 8 G. 2. B. R. 1 | 

But Lord MAansF1ELD ſeemed to think that thirty Years 
Cohabitation as Man and Wife was ſufficient Proof to the Juſtices to 
found an Order of Removal upon. t 


However, A Rule was made to be Cavss. 


gog 


Srock LAND 


CuanDLane 


® Vide ante, 
No. 9. pa.25. 


+ Vide 4 Burr. 
2057. 1 Blac. 
Rep. 632. 
accord. 


But on the laſt Day of this Term, Mr. Gu gave up his Objec- | 


tion ; and, by Conſent, the 


ORDER of Sgs$810Ns was APFIRMES: 
And the Recognizance DiscuarcGnD. 
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Rex. v. Inhabitants of Titehfeld. No. 164, 


R. Cornwall ſhewed cauſe why an Order of Seſſions made Saturday 26th 
for quaſhing an original Order of two Juſtices made for the N. 1763. 
Removal of Philip Warfill and Anne his Wife, and Wilkamand Sa- Apprenticeoig 
rab their Children, from Titchfield to Milford (both in the _— 2 

of Hants) ſhould not be quaſhed; and why the ſaid original m——— 
ſhould not be affirmed... | | £5 

It appeared upon the Order of Seffions, that' on 
Difference between the Churchwardens and Overſeers of Milford and 
thoſe of Titebſeld, touching the Settlement of Philip Warfill and 
Anne his Wife, and William aged five Years, and Sarab aged 1; 
Year, their Children, coming then before the Court, upon the Ap- 
peal of the ſaid Pariſh of Miſſord againſt the Order of Fames Wurd 
and Jobn Brett Eſquires two of his 9 of the Peace 
Ge, adjudging the Settlement of the ſaid Phz/ip and his Wife and 
Children to be in Milford; And the Matters and Merits of the ſaid 
Appeal being fully heard by the Court, and argued and debated by 
Counſel on both Sides, The Court [of Seſſions] is of Opinion and 
doth order and adjudge * that the ſaid recited Order ought to be 
„ quaſhed,“ and the ſame is hereby quaſhed accordingly ; and doth 
order that the ſaid Philip Warfill and Anne his Wife and William and 
Sarah their ſaid Children be ſettled in the ſaid Pariſh of Trichfieldy 
there to be provided for according to Law: For that the ſaid Pbilsp' 
Warfill bound himſelf an Apprentice by Indenture dated 24th Day of 
March in the Year 1961, for three Years, to Mliam Footner Maſter 
and Mariner; and that he the ſaid Philip Warfill inhabited above 40 
Days with his Maſter in the ſaid Parith of Miſſord; that the ſaid, 
Philip Warfill falling ich, he, on ORE HEREOF, with the Conſent 

| r of 


h not 


Tiren ritto 


Mirro nd. 


2 N T 7 1 8 5 
* 8 


| Michaelmas Term 4 Geo. 8. 


of his faid Maſter, went to his Fatber in the Pariſh of Bewley in 
the ſaid County, and there continued 40 Days, and was sick arr 
THAT TIME, and to the preſent Time; and on his going to bis 
Father, the ſaid Indentures were mutually.G1veNn ur, but nor Can- 
CELLED. 

Mr. Cornwall, in ſupport of the Order of Seſſions, argued 

1ſt, That it appeared manifeſtly, by comparing Times and Dates, 
That this Philip Warfill muſt have been a MARRIED Mar at the 
Time when he bound himſelf Apprentice : For it is ſtated upon the 


Seſſions Order That he had à Child of five Years of Age at the 
Time that Order was made; and that he bound himielf Appren- 


« tice in the Year 1761.” - Conſequently he was married when he 
bound himſelf. And he urged that as the Statute of 3 64 V. & M. 
c. 11. requires Celibacy in a Sired Servant in one Clauſe, the ſubſe- 
quent Clauſe concerning Apprentices muſt be conſtrued to require 
them'alſo to be unmarried. | See Sections 7 and 8. (i 

2dly, That Varfili the Pauper was ſettled in B „by inhabi- 
ting 40 Days, with his Maſter's Conſent. And the Delivering up 
the Indentures was not a ſufficient Diſcharge of the Apprentice, with- 
out cancelling them; as appears by Dalton 180. 1 os 

Mr. Solicitor General (Norton) cantra—-anſwer ed 

1ſt, That his being a married Man when he bound himfelf an 
Apprentice is 20 Ade ſtated or meant to be made Part of the 
Caſe; but is a mere Inference now made at the Bar, by the Counſel, 
But, however, the Act does not require this Circumſtance of Celiba- 
cy in an Apprentice, though it does in a bired Servant. Se. 7. re- 
lating to 4ired Servants, ſays If any unmarried Perſon ;" Sed. 8. 


_ ſays, relating to Apprentices, ** If any Perſon: So that the Act it- 


ſelf makes an eſſentia l Difference between the two Caſes. 
. 2dly, An Inbabitancy by Reaſon of Sickneſs ſhall not gain a Settle- 
ment. Suppoſe a Servant breaks his Leg in a Strange Pariſh, and 


can not be removed within 40 Days; ſhall that gain a Settlement 


there? | 
And there is zo Difference between the Indenture's being given up, 


and its being cance/led ; They amount to the /ame Thing. 
The Couxr being of the ſame Opinion with Mr. Solicitor 


Gencral—— | 
W The On xx of Sgſfens was quAsn ED: And 
1 The Original ORDER AFFIRMED. 
Vide ante, No. 95, 14%. Pef. No. 180, 193, 239. accerd. 
5 Rex 
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Inhabitants of $t. Peter's in\Dorcheſive. - 
Rex v. Inhabitants of St. Peter's in Fits 
1 17-484 3 | | 258597 4 2 


1 O Juſtices made an Order for the Removal of fobn Ml. 
wood, Catbarme his Wife, Jobn (aged eleven Years) Anne 
(aged five Years) and Gevrge (aged two Years) their Children from 
the Pariſh of The Holy Trinity in the Borough of Dorcheſter to that 
of St. Peter in the ſame Borough: And upon an Appeal to the Sei- 
fions, they confirmed the ſaid Order of the two Juſtices, - © 

The Order of Seſſions ſtates the Facts as follows 

That the Pauper Jobn Millwood was born in the Pariſh of The Ho- 
ly Trinity: But his ather's Settlement was in St. Peter's. Soon af- 
ter his Birth, his Father died: And his Mother marrying again to 


5 3 
2 "3 4 
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Monday 28th 
Nov. 1763, 
An indefinite 
Hias, 70 
work by the 
Piece, will 
not gain a 


Settlement. 


1 Blac. Rep. 
443+ 5. C. 
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one Edmund Oldis, an Inhabitant of The Holy Trinity, when the 


Pauper her Son was about fix Years old, the Son removed with his 
Mother to the Houſe of his Step-Father, and refided there till the 


Age of ſixteen; During all which Time he was employed by his 
Step-Father in his Trade of a Button-makerz who had the Benefit 


of his Labour without any other Compenſation than Maintenan 
and Pocket-money, as the Step-father thought fi. 
About the Age of ſixteen, the Pauper infiſting on a larger Allow- 


ance for his Labour, and the Step- Father refuſing to allow it him, 


the Pauper left his Step-Father's Houſe, and went to Briſtol. After 
paſſing ſome Time there, he returned to the Pariſh of The Holy Tri- 
nity: Where he and his Step-Father came to an Agreement, by 
which the Son was to /ive with the Step-Father in his Houſe, and to 
work as before at his Trade, and to be paid at the Rate of ONE 
PexNy PER GRoss for the Buttons be ſhould make (being the ſame 
Wages as the Step-Father paid to the orber Workmen he employed) 
deducting at the Rate of 5s. a Week for his Meat Drink Waſhing 
and Lodging. There was no oTHER Hiring or Agreement between 
the Parties. j Ton 

Under this Agreement the Pauper lived and worked with his Step= 


Father in the Pariſh of The * rinity four or five Years, and re- 


ceived Wages, and paid for his Maintenance at the Rate agreed on. 
But the Step-Father O/dis, who was examined as a Witnels, decla- 


red he thought himſelf at Liberty te have turned the Pauper off, or 


tbe Pauper to have left bim at any Time, if either of __ N 


5314 Michäelas Term Geo. 4 


sr. b fo diſpoſed ; there being nothing expreſſed in the Agreement to the 
Tux ] - contrary, The Pauper had done no other Act to gain a Settlement: 
„ae. And the Wife and Children had no other Settlenient than what they 
derived from their Father. Upon Conſideration of theſe Facts, and 
hearing what had been alledged hy Counſel on both Sides relating to 
the Settlement af the ſaid Pauper, The Court ok Seflions | were of 
Opinion that his Settlement is in the Pariſh of Sr. Peter. It was 
therefore ordered that the before es Order e be, and it was 
thereby confirmed. 
Mir. Dunning waved, an Briday de 160 of Mey ne 0 qual 
v 5 14 theſe Orders. eee 2 Ne 
He ſaid Fhis was — as an Ae ee ; and: alas: the 
1 | Caſe.of The King againſt The dubai of ee St. Fohn, ente 


No. 15). No. apy: as. 


_ 4 cody. Amor} ll K* - Roxy 10 gem Cauſe. 
Ja. 301. aig So Wits oo - 


And now Mr. Dannize, affited by Me, Thirlew, argued that this 
was a. Hiring for a Year, BY IMPLICATION, : 
| They inſiſted that here was 4 _— Aud an indefinite Hiring 
a Tear . 4 
At firſt, indeed; there was no Contract: But after the Pauper's 
Return fon Briſtol to his Step-Father's Houſe in Holy Trinity, the 
Step · Father and he came to an Agreement whereby they betame Ma- 
er and Seruant. 
They ſaid that the Caſe of the Iuhabitants of King' s Norton and 
Camden, relating to one Mary Calaut, a Spinner, was the ſame Point 
with the pteſent Caſe; only that ght was an expreſs Hiring for a 
Year, Wheteas it is ſo only by Implication; But that was a a Hiring 
* It was ſo, o. Of the ſame Sart * as the preſent. 
Rexv.Inbabi- | Mir, Solicitor General contra (and Mr, Serjeant Chan w was on the 
BOY! 57 5 : fame Side,) for the Order of Seflions—— 

1740, 13 % This is ey a\SERvice'in Holy Trinity: There is No Hizino 
34 6.2. ante, there for @ Near, either expreſs or implied; nor any Reference to 8 
1: © Hiring for a Tear or ſur an certuin Tine whatſoever," On the con- 
trary, It was ud as to Time; it was to laſt only;/o lang as 606 
ſhould agree: Each was at their own Liberty; and ſo it was under - 
ſtood by the Step-Father himſelf. So that the Pauper lived only as 
a Journeyman with his Step- Father, and was hired upon that Foot 
and no other, and might have gone away and returned as often as be 
leaſed, being to receive Pay in Proportion to his Work, and not to 
"2M Time. 1 | 


Michaelmas Term 4 Geo. z. 


5 


In the Caſe of Berwick St. Jobn, there was a Reference to a for. Sr. Perz 
mer Hiring of Ned Hull, who was a hired 1 the Tear: And rar 8 


upon the "PE it appeated to be * as a 


jos Ned Hills Placer 
The caſe of MWeybill and Corfe Cafile * was much the ſame Caſe 
with the preſent: And that was holden to be no Hiring at all. 

Lord MAN$FIECD—This is the Caſe of a Workman hired 
to work by the Piece. It is not like any of the Caſes where there 
was a Hiring for @a Year, There was a Caſe ſomewhat like this, 
about burling of Cloth +. ; 

Indeed Hiring in general and indefinitely gives a Preſumption of 
a Hiring for a Year, where the Nature of the Service and ſubſequent 


Facts concur to render it probable that it was ſo meant: But the Noe 


ture of the preſent Service is quite otherwile. 


; 
It is very clear, in this Caſe, that there was No en tier, 
cither Mutat or implied. Therefore the 
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No. 166. Rex v. Inhabitants of Salford. 


Tarſday, 318 N Wedneſday 15th June 1763, Mr. Morton ſhewed Cauſe wh 
Jan, 1764. () an Dar, 3 quaſhing an order of two Juſtices 2374 
A bes 7 for the Removal of Peter White the b and Mary his Wife 
en from from the Pariſh of Salford in the County of Oxford to the Hamlet 
his Father un- of Over Norton in the Pariſh of Chipping Norton in the ſame Coun. 
* a Pur- ty, ſhould not be quaſhed; and why the ſaid original Order ſhould 
46 for 4% : 
than zol. not be affirmed. 6 50 34> EQLDE 
1 Blac. Reg. The rule to ſhew Cauſe had been obtained in Eaſter Term laſt. 
433-455+8-C. ; The Caſe ſtated by the Seffions, on the Appeal, was as fol- 
gws 1 | 
That it Pied to them, that Peter White the Father of the Pau- 


per, being ſettled in Over Norton, in the Year 1726, for the Conſi- 
deration of 29/. purchaſed a Tenement in the Pariſh of Salford, of 
one Jobn Lardener, whoſe Wife was ſeiſed of the Inheritance in Fee 
Simple of the ſaid Tenement, but never joined with her Huſband 
in conveying it, nor had Lardener her Huſband any Eſtate in the ſaid 
Tenement but in Right of bis ſaid Wife; and his ſaid Wife ſurvived 
him, and died about ten Years after him. Lardener, the Huſband, 
died thirty Years ago: [This Order of Seffions was made in Novem- 
ber 1762.) And Peter White, the Pauper's Father, has lived in 
end poſſeſſed uninterruptedly the ſaid Tenement ever fince be ſo pur- 
chaſed it, and fill lives there: And his Son, the Pauper, was born 


there, in or about the Year 1730, and lived with his Father as Part 
of his Family in the ſaid purchaſed Tenement till within theſe eight 
Years; when the ſaid Pauper married, and %% bis Father's Family, 
and lived in a ſeparate Tenement in Sa//ord aforeſaid, but never 
| gained any Settlement but what be derived from bis ſaid Father, It 
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is therefore Ordered by the Court [of Seffions] that the Order made $airon» 
by the ſaid two Juſtices of the Peace be and is hereby diſcharged.  q,,, Nos 


| | "a 3 | | | | Ton, W5 
NoTz—By 9 G. 1. c. 7 ſet. . No Perſon or Perſons 
% ſhall be deemed adjudged or taken to acquire or gain 
9 Settlement in any Pariſh or Place, for or by Virtue 
« of any Purchaſe of any Eſtate or Intereſtin ſuch Pariſhor 
% Place, whereof the Confideration for ſuch Purchaſe dotb 
% not amount to the Sum of thirty Pounds bond fide paid, 
% FOR ANY LONGER OR FURTHER TIE non fc? nh 
% or Perſons INHABIT i ſuc te; and 
«THEN W ts be removed 5 deb Pad or Place 
„here ſuch Perſon or Perſons were laſt legally ſettled 
« before the ſaid Purchaſe and Inhabitancy therein.“ 


| | . : : 
Mr. Morton argued on Behalf of the Hamlet of Over Norton, 
That this is a der-vatire Settlement in the Son; and he muſt be 
ſent to that Place which was the Place of his Father's Settlement at 
the Time of the Son's Removal. To prove this, he cited 1 Sir Fobn 
Strange 580. between the Pariſhes of Sg. Giles in Reading and Ever- 
ey Blackwater in Berks. The ſame Point was determined in the 
Caſe of Cumner and Milton. 224. 886. 
The Father's Settlement depends on the Words of 9 G. 1. c. 7. . 7. 
ſect. 5. * That the Purchaſer ſhall not gain a Settlement for any lon- 
« ger Time than he ſhall inhabit in ſuch Eſtate,” | 
Before this Statute, any Purchaſe would have made a Settlement. 
And zbis is a Settlement to the Father, il be inhabits on the 
Efate: And the Sog's deriuative Settlement muſt be the /ame Place; 
8 his Father was irremovable from it, at the Time when he was 


rn, | 

Mr. Blackflone, on the ſame Side, in Support of the Order of 
Seſſion· -- | 1 

The two Juſtices did Wrong: The Pauper was not removable to 
Over Norton. | racket | Wi: 

The Father's Settlement at Over Norton may indeed poſiibly revive, 
if he-guits his Eſtate at Salford: But non conflat that he ever will 
quit it; and Sa/ford is his preſent Settlement. He can not have 7wo 

at once; Nor can he be removed from bis own againſt his Will; 
though he may voluntarily quit it, and then become removable to his 
former Settlement at Over Norton. : | 


3Q | 4 : The 


$18 
SALFORD 


and 
Over Noxr- 
TON, 
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The Son could have no Settlement at Over Norton: For the Fa- 
ther never had any there fince the Son was born. Nn 
In the Caſe of Certificate-Perſons, there is an expreſs Probibition 


. 


againſt Certirate-Perſons gaining any Settlement: But the preſent. 


Caſe is no? fo. ' 
As to any Hardſhip upon Salford The Statute has directed 
it to be thus: And the grievance is left upon the ſame Foot as the 
Statute found it. ERECTILE Ss Fe 70 | N ; 
The Statutes ſhall be conſtrued fri#/y, when they garrow Settle- 
ments; but /iberally, when they extend them. b 
Mr. Carter, on the ſame Side. 


The Father's Settlement in Over Norton is, at leaſt, Suſpended: 


* 


And he was ſettled in Salford, before the Birth of the Son. 

Mr, Solicitor General (Norton) contra, argued againft the Seſſions- 
Order, and for the Order of the two Juſtices, which removed the 
Paupers from Salford. | . . ] 

The Father is /er/led at Over Norton: He only inhabits at Sal. 

ord. | wif ans 7 oY 
If the Son leaves the Father and gains no Settlement for himſelf, 
he muſt be ſent to the Place which was the Father's Settlement at 


the Time when the Son /e/# him. Rex v. Inhabitants of Widwor« 


_ thy v. 


The Act of ꝙ G. 1. c. 30. ſe#. 5. does not give the Purchaſer any 
Settlement at all, but * a perſonal Privilege to be irremovable 
« ſo long as he reſides upon the very Spot that he has purchaſed,” 
This Son has been emancipated eight Years. But though his Fa- 
ther's Settlement at Over Norton be ſuſpended, yet the Father him- 


felf is liable to be removed thither as foon as he /eaves the Spot he 


has purchaſed: So that he himſelf has no Settlement at Salford; and 
therefore he could give none to his Son there. | 
It would be hard to conclude Salford by a Fudgment ** That the 
*« Pauper is ſettled there: Which the confirming this Order of 


_ 'Seffions would do. 


The Father came in ander Colour 7 a Title, and not by Diſeiſin: 
This appears clearly upon the State of the Caſe. hs: 

The Gentlemen agree “ that the Father has no permanent Settle- 
«« ment at Sa/ford:” How then can he communicate a Settlement 
there to his Son? That which he had at Over Norton is onLY ſuſ- 
pended: It is bis Settlement, notwithſtanding his Purchaſe in Sulford 
and his Reſidence upon it. COPE ROSS TH VETIUREPSTE NS 1 7 
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Tas Cova r took Time to adviſe. And 
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SatronD 


Lord MANSFIELD took this Occaſion of obſerving upon „ 


the Inſufficiency of the preſent Syſtem of the Poor Laws. Here 


is an Ioſtanee where the Parties have been at much more Ex- 


ry face han the Keeping of the Paupers would amount to: They 


ave been before the two Juſtices; then at the Seſſions; then 
before this Court, after a Removal of the Orders by Certiorari; 
and here are three Counſel on one Side: And all this, in a Caſe 
where Sa{ford have had the. Labour of the Father for 36 Years, 
and of the Son from his Birth till he became unable to labour. 
Tux Cour having conſidered the Caſe, 10 
Lord Maxs ILD now delivered their Reſolution ; after firſt 
ſtating the Caſe, and then the Statute of 9 G. 1. c. 7. ſe. 5. and 
laſtly the Qyefion, via. Whether the Paupers Peter White the 
« Younger and Mary his Wife ought to have remained in the Pa- 
« riſh of Salford, or have been removed from thence to the Ham- 
„ let of, Over Norton, as their laſt legal Settlement.“ 

Wr are of Opinion that zo Settlement of the Father was gained in 
Salford by the Purchaſe, but ol Y during the Time of bis inhabiting 
the purchaſed Premiſes. And this would have been equally the 
Caſe, if this Act had never been made: For he could not have been 
removed from his own Eſtate, though he had no Settlemens in the Pa- 
riſh where it lay, So that the Father's Settlement (if it may be ſo 
called) in Salford, was only TEMPORARY, and DID NOT. EXTIN= 
GU18H his Settlement at Over Norton. And the only Settlement 
which the Son could derive from bit Father was at Over Norton: 
For there could be no derivative Settlement from the Father at Sal- 
ford; the Father Sigſelf having no Settlement there, but being only 
irremovable from his own Effate; like the Caſe between the Pariſhes 
of Wookey and Hinton Blewet, in 1 Sir J. S. 476; where the Pauper, 
being ſettled at Hinton B/ewet, had an Eſtate deſcended to him in 
Wookey; by which the Court held that he gained no Settlement in 
Mooley, though he could not be removed from thence if he ſhould 
cho:ſe to go thither. | | rn Oh 

It may be objected, ** that the Father's Settlement at Salford, 
though temporary only, might yet be communicated to the Son 
« fo long as the Father continued upon his new-purchaſed Eſtate, 
« which might remain during his Life.“ 


But the Anſwer to this is, That the Father had, in Truth, 22 


SETTLEMENT 4t all at Salford, to communicate to his Son; but was 


3Q 2 barely 


TON, 
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Saron barely irremovable from thence, in the ſame Manner as if the Act of 
n ty 9 G. 1. had never been made. ee ee een, 
ron. This may be illuſtrated by a Suppoſition that the Son had not re. 
fided in Salford, but had gone to live in a fhird Pariſh; and had 
| there been likely to become chargeable; and the Queſtion had ariſen 
% Whether he ought to be removed to Salford, or to Over Norton.” 
He could not poſſibly, in ſuch Caſe, have been removed to Salford; 
| becauſe ſuch Removal would have been concluffve upon Salford, and 
he would remain ſettled there for ever : Conſequently, he muſt have 
been removed to Over Norton. Which ſhews that he can have ac- 
quired no Settlement in Sa/ford by Virtue of his Father's Purchaſe, 
even during the Time of his Father's Reſidence upon it, 


\OnveR of — . 
Ox DER of two Fufbices affirmed, 


No. 167. Rex v. Inhabitants of Winterbourn, 


* 


P ON ſhewing Cauſe why an Order of Seſſions quaſhing an 
| original Order of two Juſtices made for removing M illiam 

— — Merrich, with Mary, William, Joon, Anne, Betty, Hannah, Ruth, 
fable, us De. and Heſter, his Children, from the Pariſh of Winterbourn to the Pa- 
eurY, with- Tiſh of Sz, Philip and Jacob (both in the County of Glouceſter) 
9 ſhould not be quaſhed; and why the originab Order ſhould not be 
Court-Leet, Affirmed ; the Caſe, as ſtated upon the Order of Seſſions, appeared 
will not gain a to be, That William Merrick, the Pauper, about thirteen Years be- 
22 fore the making the Order, took a Houſe in the Pariſh of St. Philip 
452. S8. C. and Jaceb, for one Year, at the Rent of 12/7, by the Year; and 
dwelt in the ſaid Houſe for Flalf a Year, and paid the Half Year's 
Rent. That at a Court-Leet of the Lords of the Manor of Wrnter- 
bourn and Hambrook in the ſaid County of Gloucefter holden on the 
13th Day of October 1761, Richard Bayly Eſq; was preſented by the 
Leet- Jury to be Conſtable for the Year enſuing, for the Tithing of 
 Hambrook in the ſaid Pariſh of Winterbourn, in Reſpect of his Eſtate 
in the ſaid Tithing ; but was never ſworn into or took upon him the 
ſaid Office. That the ſaid Richard Bayly, having Notice of the faid 
Appointment, procured the Pauper to ſerve the ſaid Office of oe” 
* 


Monday 6th 
Feb. 1764, 


ble, 1N B18 STBAD, in ORDER 70 gain the Pauper a Settlement at Winrxx- 

Winterbourn, That the Pauper was accordingly swonx into the ſaid 1. 

Office, before a Fuſtice of Penceof and for th . and /erv- Sr. Pair 
urs 


Hilary Term 4 Geo. 3. . 


ed the ſame Qſfice forthe whole Year ; during which Time, he lived © Jacon- 
in che A of Hombrook z; but never at preſented thereto at 


any Court-Leet, as Conflable in his own Right. That the Cuftom 
has been, Time out of Mind, to v ESZN T all Conftables to ſerve for 
the ſaid Tithing, at the ſaid Manor Court-Leet. Ny 
1364. & M. e. II. ed. 6. If any Perſon who ſhall 
come to inhabit in any Town or Pariſh, ſhall, ros ni1MseLF and 
« on bis OWN ACCOUNT, execute any public annual Office or Charge 
„ in the faid Town or Pariſh, during one whole Year, he ſhall have 2 
a legal Settlement in the ſame, though no ſuch Notice in Writing 
«© be delivered and publiſhed as the Act before required.” 1 
Mr. Seluyn and Sir | Fletcher Norton had obtained the Rule in 
Micbaclmas Term laſt. ee e 5 
Mr. Morton and Mr. Vernon, on Behalf. of the Pariſh of Sr. Pi. 
lip and Jacob, and in Support of the Order of Seſſions, inſiſted thae 
though the Pauper acted as Subſtitute for Mr. Bayly, yet as Mr. Bay- 
was never ſworn" to the Office, but the Puuper wat, he there- 
fore ſerved the Office in bis wn Right; or at leaſt for himſelf and 
upon bis own Account : And it is not at all like ſerving the Office as © 
Deputy only to another; which was the Caſe in Contemplation of 
the Legiſlature. | OY WY ON e 


But per Con. Tho Caſe expreſely ſtates .- That he us 
« ver was preſented to the Office at any Court-Leet, as Conſtable 
in his own Right: And that the Cuſtom requires. A Conſtables to 


*« ſerve for the ſaſd Tithing to be ſo prefented.?” P 
Therefore (without hearing the other Side,) 55 rey 
* b IRS 1 Ki ; 164 


On ER of Seffions bisch: And 
The Original ORDER AFFIRMED. | 
1 * 14 7 neee 34, 


Vide pate No. 196. Fin. Alr. Tel. 19 p. 379. 8. F. 
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No. 1668. Rex v. Inhabitants, of Openſhaw, - | 
; a bonups: e Gif. aft a6, bo diriftug tor 58 
11 Page TT" WO: Juſtices made an Order for the Removal of James Bow- 
den, Martha his Wife, and James, Sarab, Samuel; William 
horas and Merytheir Children, from Gorton in Lancaſbire to Qpenſhaw in 
Settlement by the ame Count: And the Seſſions, upon an Appeal, confirmed 
6e ee tbat Order. rv A af 26 16012 be rags Tt adi do 
al tg Upon Friday the 14th of | this Month, Mr. Kenyon; moved to 
although paid ꝗ ua ſhᷣ theſe Orders: And a Rule was made to ſhew Cauſe. 
1 Ahe Cast ſtated upon the Order of Seſſions was That the 
Ludldrd. Pauper James Bowden, with his Family, being legally ſettled in O- 
1 Blas. Rep. penſhaw, took a Houſe and two Crofts in Gorton, in 1758, from one 
463. 8. C. Joſbua Oldham, at the Rent of 3. 105: And the LAN DTOR D was 
ta pay all Leys and Taxes except the Window-Tax: which was to be 
paid by the Tenant. And accordingly he went with his Family to 
teſide upon, and occupied theTenement aforeſaid until May-day 1762: 
During all which Time, except as hereafter mentioned, Jeſbua Old- 
ham the LANDLORD paid all Leys and Taxes. But in the /aft Year, 
Oldham having ſome Diſputes with theOverſeers concerning his Leys 
for his other Eſtates in Gorton, directed the Overſeer to call upon bis 
Tenant Bowden for a: Quarter of a Year's Poor-Ley and @ Church- 
Ley, and tell him “ that he his Landlord ordered bim to pay it, and 
« he would allow it out of his Rent.“ Whereupon the Overſeer 
accordingly aſked Beuden for a Poor's Ley (being one Shilling) and 
a Church- Ley (being one Shilling and two Pefice Halfpenny,) telling 
him what his Landlord had ſaid; and he paid them both, (amount- 
ing to two Shillings and two Pence Halfpenny,) declaring ** he paid 
« them FOR bis Lander, and the Overſeer ſaid ** He accepted 
, them accordingly: But the Landlord, not being aſked by the 
Tenant to allow it, did vor allow it out of the Rent, T1LL Ing - 
ter he left the Eſtate, viz. 6th of February 1763, (ſix Days 85 
the 


Eaſter Term eo, 3. 


the granting of the Order for the Removal of the Pauper and his ora 
Family from Gorton to Openſhaw,) when he REPAID the Money. Goa ron. 


The Rate or Aſſeſſment for the Relief of the Poor of Gorton was 


ſigned and allowed by three of the principal Inhabitants ; but was 


not ſigned by the Overſeers, or allowed by the Juſtices, or publiſh- 
ed in the Church: But it was the Rate by which the Officer collec- 

ed the Poor-Ley; and no other was made or gatflered by, but in 
that Method, during all the ſaid Years. The Church-Ley was like- 


wiſe ſtiled to be a Church-Ley upon the Land-Owners; but was not © 


figned by any of the Inbabitants. ' And in both theſe Aſſeffments, 
the Charge in Reſpect of this Tenement was as follows, ' viz. 
„ BowDEN'sS; as appeared by the Aﬀeſſments, which appeared to 
be marked with à Croſs, to denote the Payment of the Sums charg- 
ed in the Manner ſet forth in thoſe Aſſeſſments. And that the Pau- 
t's Name is; Bowden, not Bawden's. EIS OR ENS 
Mr. Clayton now ſhewed Cauſe. He 1 in Support of the 
Orders, and on Behalf of the Townſhip of Gerten; and endeavo "a 
to ſhew that the Settlement of the Paupers was nor in Gorton. 1 
obſerved that there was not B30 TH 4 Rating AND 4 Paying of thefe 
Taxes there, upon and by this James Bowden : Whereas it is abſo. 
lutely requiſite, in order to his gaining a Settlement there, that he 
ſhould, be both rated and pay. Here, he was neither rated nor paid 
in his own Right; but for his Landlord : And the Overſeer actegred 
the Hs tage as FOR bis Lendlord, who had agreed to pay it, and af= 


terwards repaid it to Bowden. | 


He cited the Caſe of Ufrculme , P. & Tr. 1757, 30 G. 2: B. R. 
and Rex v. Inhabitants of Painſwic , Tr. 1758, 3t G. 2. R. | 
This is not like the Cale of the Cultomoule |; RY had 
aid it in his own Right; but was repaid by the Collector? Fot this. 
Man did not pay it in his own Right, but profefledly or ariothiep. 
Perſon; and. it was /o received, © Sd OR 
22 nn enn — Counſel for th 
Townſhip. of Openſbaw,) Taid it was à clear though perl 
not 17 as Fa d 7 ing $; he oh P Ft 


* 


This was the proper Tax v n the Tenant: And he is aſſeſſed by 
Name, ** Bowden's.” The Agreement between his Landler an 
bim,“ that the Landlord ſhould. Pay it,” is nothing ty the Tui ſl: 


n wot ach 6: 91132 26/6 4 n 
EX 9 81 : y T -OrxDens > 4 
e & 811 1 150 „ due Ae "ay . ERS GUM «ED; 
„„ — No: 138. 311 AY V. ante, No. 148. * ins 31 1 
No. 3. and No. 22. 4 Y V."ante, pa. 6. and the ſeveral Cafey there teferred to, . No. 

400, 2 Burr. Rep. 1062. Deng. 543, 599+ accord. R 
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No. 169. Rex v. Inbabitants of Leeds. 
Saturday 24 ln ON Complaint made to two Juſtices of Peace for the 
June 1764. ( County of Leiceſter, by the Churchwardens and Overſeers of 
A Wife and Blackfordby in the Pariſh of Aſbby de la Zouch in the ſaid County of 
Children can. Leiceſter, ** That Anne Howe, Wife of Tojeph Howe, by Trade or 
moved from a Fe a P rofeſſion a Coachmaker, ( who hath lately deſerted her,) and her 
Ti 8 of *<©. two Children, to wit, Elizabeth aged about two Years, and Mary 
22 by cke aged about ten Weeks, have lately intruded themſelves into the 
Huſftand, us ** ſaid Town of Blackfordby, there to inhabit as Pariſhioners, con- 
. wy % trary to the Laws relating to the Settlement of the Poor; and 
able. ate there likely to become chargeable, if not timely prevented! 
1 Blac. Rep. the two. Juſtices, upon the 25th of June 176 3, removed them from 
466, 8. O. Blackfordby to Leeds in Yorkſhire, as their laſt legal Settlement : 
Which Order coming before the Seſſions upon the 4th of Ocbober 
1763, on an Appeal made by the Pariſh of Leeds, they ſtate the 
D Ts ez 
hi Z ofepb Howe, Huſband of the ſaid Anne Howe, in June 1761, took 
Tenement of 101. per Annun at Blackford5y, and was to leave it at 
Micbae mas or Lagy-day; but no mention was made, what Michae!- 
mas or Lady-day he was to leave it. At. Michaelmas 1761, Howe 
and his Wife went to Blackferdby, and reſided upon the ſard Tenement 
tillabout the Chrifmas following: From which Time till the Month 
of May, 1762, uk was ſometimes at Leeds and ſometimes at Black- 
For but his Wizz aup FAMILY refided wol LY at Black- 
Jard and never were at Leeds before the Removal. In May 1762, 
e took, for a Year, one Tenement at the annual Rent of 15“. and 
another of 5. both at Leeds ; where he followed the Trade of a 
| e ood occupied them till ſome Time in the Month of 
June 76 From the Time of. his taking the ſaid Tenement at 
Lead, to November, 1762, be teſided cbiefly at Leeds, but was in the 
mean Time tui with bis Wife at Blackjardby ; whom be LEV in 
the Tenement be took Turns, From November 1762, be refided 
conflantly at Leeds, till about the 15th of April 17263. His + # 
and Family We ming chargeable to the Town of his 2 the 
Pariſh- Office s of Blackfordby obtained a Warrant from a Juſtice 
of Peace to apprehend him on that Account, and brought him into 
the County of Leiceſter aforeſaid ; when he made them — 
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and promiſed to take his Wiſe away from - Blackfordby, and pre- in!“ 
«« vent their being at any further Expeace.” - But ſhe being at her 5, ,ccrono- 
Time, the ſaĩd Foſepb Howe and bis Wife flaved in the. ſaid Tene- . 
ment at Blackfordby twenty-ſeven: Days," whillt che lay-in, to wit, 

from the 18th Day of April 1763, to the 15th of May following; 
when he took his Wife to and left her at her Brother's.in Farce/- 
terſhire, and returned tu Blackfordby, and lacked up the Doors of bus 

Houſe there, and left the Key with a Neighbour, and gave him Di- 
rettions to get the Hay von nin of the Tenement there which he 

took as afoteſaid; and in a few Days, and wir hour ' EVER HA- 

VING" RESIDED: either In be faid Tenement at Blackfordby or in,the 

Pariſh of Blackfordby after the taking his Wife as aforeſaid to her 
Brother's, went to Hunflet, a Hamlet in the Pariſh of Leeds which 
maintains it's own Poor, and continued there ever /ince. The Hay 

was accordingly got for bim, and ſtill remains upon the Premiſſes, 

and is his Property. About a Fortnight ſince, he wrote a Letter to 

the Perſon with whom he had left the ſaid Key, to deliver the 

« Poſſeſſion of the ſaid Tenement at Blackfordby to the Landlord ;" 

But poſſeſſion was not delivered. On the Day before the Appeal, he 
received the Key from the ſaid Perſon, and had it in his Poſſeſſion at 

the Time of the Appeal. His_ Wife having afterwards returned to 
Blackfordby and wanting Relief, they removed her, by Order, to 
Lips, as the Place of her Settlement. The Court of Seſſions is 

of Opinion that Leeds is the Place of her and her Childrens Set- 

«*« tlement ; 97215 Howe has nor reſided forty Days upon his Te- 

« nement at Blackfordby, 81nCE be refided upon bis Tenement at 

« Leeds z which he did from November 1762 to the ſaid 15th of 

« April 1763, as above ſtated: And therefore they cohfirm the 

ſaid Warrant of the ſaid two Juſtices. 

Theſe Orders being removed up hither by Certiorari, the onl 
Queſtion turned upon the Settlement of this Fo/eph Howe, the Hul. | 
band of Anne and Father of the Children ; ("gi it was agreed that 
«« their Settlergent muſt follow bis,” agreeably to the Caſe of Ever/- 
ley Blackwater and St. Giles's Reading, in 1 Sir J. S. 580.) And as 
to Bim, the Queſtion was debated ** Whether his laſt legal Settle- 
„ment was at Leeds, where he had reſided about five Months con- 

_« flantly till 18th April 1763 ; or at Blackfordby, where he after- 
*« wards reſided only twenty-ſeven Days, though upon a Tenement 
of 10 J. per Annum then rented by him.“ 
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Luvs Tord Mansr1eLD, My. Juſtice WII Mor, and Mr, Yufhice 
'Buackronp- FATE * wete All of Opinion, that Foſeph Howe himſelf could not 


r. have been removed from his own Tenement at Blackfordby, the Leaſe 
M, Tuftic whereof was unexpired: And if they could not have removed the 
Drxidon was Man himſelf from his own; it follows conſequently that they could 
abſent. not remove his Fife and Children fo long as it REMAINED HIS. In- 

deed / his Leaſe at Blackfordby had been at an End, his laſt forty 
Days Reſidence at Leeds might have born a different Conſideration; 
But the Juſtices have certainly been premature in removing them 
from Blackfordby wHILsT bis Intereff there $UBSISTED; and from 
whence he himſelf would at that Time have been irremovable.. 


+ Vide ante, ares Born ORDERS QUASHED. + 
No. 131. S. P. | | Ew, | 8 
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No Determination of this Sort. 
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Rex v. Inhabitants of Spotland. t de 0 29m 


WO Juſtices made an Order for the Removal of Anne Ha- Fedu/day6th 
mer, Widow, and her five Children, (112, Berry, aged 13. Feb. 1765. 
Ellen, g. Samuel, 5. Anne, 3. and Thomas aged 1 Year,) from the 33 e 
Townſhip of Caſtleton in the County of Lancaſter, to the Townthip rice bound to 
of Spotland in the ſame County: And, upon an Appeal, the Seflions 30 Hate 
confirmed that Order. F — 44 
THz CàAsx ſtated on the Seſſions-Order was this Toby dement by 

Hamer, when a Boy of about fourteen Years of Age, was legally Bag in 
bound an N by his Father, to one Olabam, of Caſtleton, a third Parith 
certificated Perſon from Middleton to Cafileton ; and ſerved his Ma- 
ſter in Cafileten, for ſome Years. Then the Apprentice removed, 
wiTH bit Maſter, into Spotland; wuxkx be ſerved bim forty Days 
and upward ; and then was married to a young Woman whoſe Pa- 
rents lived in Caſtieton: And till the Expiration of the Appren- 
ticeſhip, which was upwards of- Half à Year, the Apprentice, as 
ſuch, DAILY worked with his Maſter in Sportland; but went and 
LUDGED: with bis Wife, at her Parent's Houſe at Caftleton. + 

On Thurſday 18th November laſt, Mr. Clayton moved to quaſh 
theſe Orders; And a Rule was made to ſhew Cauſe. S 

Mr. Morton was now going to ſhew Cauſe why the Original Or- 
der and the Order of Seſſions confirming it ſhould not be quaſhed, 

But it was thought proper, firſt to hear the Objections to them 
particularly ſtated. | e EIS i 

Accordingly, Mr, Clayton, ſupported by Mr. Attorney General e, r Flcker. 
objected, that the Apprentice, by his LopGING with his Wife on fte. * FR 
Nights, at her Parent's Houſe at Caſtleton for the laſt Half Year of Mr. 7r4e on 
his Apprenticeſhip, acquired a Settlement there : For that it is the 82. 77835 
Lopoiko which makes the Settlement; and NoT the Service. 0 


3&8 prove 


528 


SroTLAND 
and 
CASTLETON. 


Hilary Term 5 Geo. 3. 
prove this, they cited the Caſe of the Coachman of Chipping- 
Wycombe, 1 Strange 528, and the Cobler's Caſe in 1 Strange 517, 
and the + Seafaring Apprentice's Cale, in 1 Strunge 6. 

The Certificate, they ſaid, was now out of the Cafe: For by his 
reſiding with his Maſter forty Days in Spotland, he had gained a Set- 
tlement 4 there; as they did not reſide in Spotland UNDER the Cer. 
tificate. Conſequently, he came back from Spotland to Caſtleton, 
FREE from the Certificate ; juſt as if there had been no Certificate at 


1. ante, No. 4% ; as \appears by the Caſe of High and Low Biſhopfide ||, Trin. 


122, pa. 381. 28 G. 2: And by /odging there above forty Days, he gained a Set- 


tlement there, ſubſeguent to that he had gained in Spotland. 

The Caſe between the Pariſhes of S. Mary Colechurch and Rad- 
cliffe, in 1 Strange 60, 2 was in the next Term to the Cob. 
ler's Caſe) has now ſettled it“ That the Lodging makes the In- 
« habitancy.” Therefore both;theſe Orders ought to be quaſhed, 

Mr. Morton, Mr. Stewe, and Mr, Dunning on the * Side 
cor ſupporting the Order removing him to Spotland where he 
worked in the Day- time,) argued that it was more reaſonable that 
the Apprentice ſhould be ſettled in the Pariſh where he worked, than 


in that where he ſept for his aun Pleaſure and Convenience, not for 
| his Maſter's. And the Radcliffe, Caſe is not inconſiſtent with this 


Notion ; For there he s in his Maſter's Service, on Board the Ship 

by Night, to guard and take Care of it. But the Caſe of going to 

lie with his Wife, was on his ewn Account, not on his Maſter's. 
But on the Certificate, it is Deciſive. For this Certificate was ſtill 


ſubjiting ; and the Maſter's Removal to Spo//and was voluntary, and 


: FOn 4th Fel 
L760, 


not under any Order of Removal. The Maſter is not ſtated to have 
gained any Settlement in Spotland. In a Caſe between the Inhabi- 
tants of Sowerby and Halifax, two or three Years ago 5, it was 


* determined that a voluntary Removal is no Determination of the 


« Certificate.” So that the Maſter continued a Certificate-Man to 
Cafileton : And the Apprentice was Part of his Family, 


* See it alſo in Foley, pa. 1723 and in Caſes of Settlements, pa. 82, No. 106; and in Sqyfors 
Caſes, Ed. 1750, Vole 1, pa. 115, No. 112. 

+ This Caſe is alſo in Foley, pa. 173; Forteſcue 306 and Caſes of Settlements, pa. 81, 
No. 108. f a 5 ; 

t It = agreed, on both Sides, ** that the Apprentice gained a Settlement in Sporland, by 
« ſerving and reſiding there forty Days.“ 
„J. ante, pt, 408, No. 130. But it was determined on another Point, wit the la- 
denture not being itampt : So that it is no Autborigy, as to the preſent Point. See the Note 
in pa. 410. 411, : | a | 25% 

ſo fee ate, No. 129, Doug. 402, contra. 


A Mr 
, . 
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Mr, Clayton, in Reply, urged that the Apprentice ought not to Srovi.uxy 
have been ſent to Spotland: Admitting that he had gained a Settle- ht, 
ment there, and had rot gained a ſubſeqduent one at Cafieton. For 
the 12 Ann, flat. I. e. 8. feet. 2. directs © that eyery fach Ap- 
rentice ſhall have his Settlement in fach Pariſh Townthip or 
Place AS Ir be had not been bound Apprentice.“ W 
His Lodging for Half a Year together in Caſtleton maſt be with 
the Knouſed e and Conſent of his Maſter : It could not be otherwiſe. 
The two Acts concerning Certificates are, firſt, 8 6 9 W z. 
c. 30. (with its Supplement of 9 & ro W. 3. c. 11.) and, fwednd 
ly, 12 Ann. flat. 1. c. 18. ef. 2, relating to the Apprentices and 
Servants of certificated Perſons. Here, the Maſter did not reſide. 
in Spotland, under a Certificate. Therefore the Apprentice is char 
of the latter Act; which is confined to the Pariſh te which he is cer- 
tificated, and wherein he reſides under the Certificate *. _ F. ante, 
The Maſter might have gone Vack'to Caffleten under the Certifi- 8 
cate; but he did not: Thetefote tis not like the Cafe of Sowerby 
and Halifax, [See the Remark upon that Caſe, a few Lines back- 


ward.] | 
Lord MansFitLD—lt is admitted * That the Apprentice 


«- gained a Settlement in Spotland.” 171 
My preſent Thoughts upon this Caſe are theſe——The Mater, 


1 


the Certificate-Man from Middleton to Caſtleton, gained no new Set- 
tlement in Spatland: And the Pauper „il remained an Apprentice 
to this Certificate-Man. ' The Maſter may ſtill go back to Cafleton, 
the Pariſh te which be was certificated. Therefore I think, at pre- 
ſeat, that the Apprentice could net gain a Settlement in Caſtleton. 
Mr. Juſlice WiLmoT—It would have been incumbent” on 
the Townſhip of Caſtleton to ſbew, if it had been diſputed, that the 
Pauper's Settlement is in Spotland; which might have had ſome Dif- 
ficulty in it: But it is admitted That he did gain a Settlement in 
« Spotland by ſerving and reſiding forty Days there. | 
The only remaining Queſtion then is, Whether he gained a 
Settlement in Ca/tleton by lying there above forty Nights; though 
* he worked with his Maſter in Spatland, in the Day-time.” 
But it is now ſettled (I am ſpeaking independently of the Certifi- 
cate,) ** That wherever the Servant ot Apprentice iet, he is there 
« ſettled +. i ; - +). fapras 
As to Certificated Perſons—lt has been indeed determined . that And v. pet. 
« if a Certificate-Perſon goes to another Pariſh, and becomes Ne. 153. 
« chargeable to it, and is by an Order of Juſtices removed from No. 221, 
„ thence 


850 | Hilary Ter m.5 Geo. 3, 


$roTLand © thence to the Pariſh which gave the Certificate, then the Certifi- 
3 « cate is at an End; it is ſatiged; it is Funus Officio; and it can 
ee, i 2 its Effect but once.” Rex v. Inhabitants of Sudbury s. Hil, 
£ do 53-54 „% i n 4296, age | 3 5 

% Rut ere, the emoval is voluntary; not by Force: The Certifi. 
cate /ub/efis ; and the Apprentice remains Part of his Maſter's Fa- 
mily. He was ſo at Spotland, and all along continued to be fo. 
The Words and Meaning of the Act ſeem to be © that the Ap. 
% prentice of a certificated Perſon ſhould not gain a Settlement 

« where the Maſter himſe/f could gain none.” | 3, 


Tord Mauer ibu I have been looking over the Certifi- 
cate-Adts : And I ſee, they relate to the particular Pariſhes to which 


the Certificates are given. {| 


VMf.[᷑. Dunning—— If the Gaining a Settlement in Spo/land, by 
ſerving and refiding there forty Days, had not been admitted ; yet 
it would have been true that he did gain one there; And ſo it 

vas determined in the Caſe between the Inhabitants of Dymcburch 

+V. ane, and Petham +, M. 14 G. 2. B. R. _. A 

3 Mr. Attorney General contra If that ſhould be admitted, yet 

ic: pf. No. the Juſtices ought not to have ſent him to Spotlaud, but to ſuch 

198, pa. 640. Place where he was Tar or ary bis . , by 12 Ann. 

c. 18. „ect. 2. which ſays © that he ſhall have his Settlement in 
* ſuch Place as if he had nat been bound Apprentice.” For the Set- 
tlement in Spot/and is gained under the Binding; and therefore could 


not be the Settlement which he had before the Binding. 


Lerd MansFigELD——The AR fays © That the Appren- 

* tice ſhall not gain any Settlement in ch Pariſh (the Pariſh to 

« which his Maſter came by Certificate,) by Reaſon of ſuch Ap- 
« prenticeſhip or Binding; but ſhall have his Settlement in ſuch 
«© Pariſh as if he had not been bound Apprentice to ſuch Certificate- 

* «© Perſon,” The former 775 is meant to confine it to the 
Pariſh where the Certificate-Man refided under the Certificate. 

I think that as this Apprentice had got an intermediate Settlement, 

he ought to be ſent to chat Settlement which he had inzermediately 
gained. + ia 4" | 
K Nr. Juſtice Wir Mor agreed to this. For if he was to be 
ſent to his former Settlement, which he had prior to the Bind- 
3 ils Ing, 
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ing, THEY would fend bim to 2 ws his erg legat eee 
Settlement. F cin. : 
fy Per, Cur. anime k 42 


ie K 
OLE DISCHARGED: And 
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N the 14th of February 17 65, Sin Tuo 8 Se- 
cond Fudge of the Court * yy Bench, re/igned his Office 

and retired: And on Friday the 1 of April 1765, five Days 
before the following Eaſter Tec.) ICHARD ASTON, on 42 
Chief Juſtiee of the Common Pleas in Ireland) kiſſed on. be- 
ing reien to e him, and was nee. 
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SinRicuard 
At rom took 
his Seat on the 
Bench, as 


12 Geo. 3. 176g. 0 I ; | Puiſns Judge 


of this Court. 


Rex v. — & BurtoBeſck. | No. 277. 


1 Juſtices made am Order for the Re nl of Yaws CA enn 
pon and Cbriſtian his Wife from Bothenhampron in Dorſet ſhire 21764. 

to Burton-Bradftock in the ſame County: And the Seſſions, uponan 2 
Appeal, confirmed that Order. be 


The Facts ſtated on the Seſſions- Order are 'thaſe—Tames Capon 49 Days, or 
l ma at Ke in the County of . was by an In- Sms, b- FE 


(of 143051 ih 4 $43 ot 29 59ot is. . 

| | wil 2 
* 
, Settlement. 


Borten denture bearing Date the aßth Day of March 1554, bound Appren- 
Daene ice to John Miller of Bridport in the County of Dorſet, then 
©  » Boryen= OWNER oF A SHIP (called The John and Samuel,) to ſerve him as an 
= aufe. Apprentice, and tu learn Navigation and the Art of @ Sailor, for the 
1 Term of ſeven Years:' And the ſaid James Capon did, immediately 
| | after the executing the ſaid [ndenture, enter on Board the ſaid Ship, 
and did THERE ſerve the ſaid Jobn Miller for the ſaid Term, as 
ſuch Apprentice. Em | 4558 575 
The ſaid Ship, during all the Time of the ſaid Apprenticeſhip, 
was employed in a, An Trade from a Place called Bridport- 
Harbour in the ſaid Junk of Dorſet t6 many other Ports: And 
| during all that Time, the faid Harbour vas, and was conſidered by 
| the Captain and Sailors, of the Ship 27 Tux PROPER” Home of 
the Ship, and where {he returned at the End of every Voyage, and 
2 tha her Departure from, thence in the ſevetal, Voyages that 
e madò. oF Sh ap > xe We. rr 1 
During the fald TR Shi wal many Ti mes in Biidport- 
Harbour; ſometimes, * for a ertolghr;' ſomeritnes a Month; and 
ſometimes, two Months, at a time; but never in any other Port, 
Harbour or Place for more than a Month at a Time. 
On the 7th Day of December 1760, the ſaid Ship arrived in the 
ſaid Harbour called Bridport- Harbour, and continued there till the 
22d of January 1761, being more than forts Days; duting which 
Time, the ſaid Fames Capon RESIDED LODGED: and SERVED 
Miller his Maſter, as his Apprentice, on BOARD 7he*/aid Ship, and 
to take Care thereof and of his Maſter's Goods therein; it being his 
Buſineſs, as Miller's Apprentice, to take Care of and ſecure the 
Goods on Board the faid Ship, and to prevent their being ſtolen or 
 imbezzled, 2 ; | a EP F 
And the ſaid Ship was never in any other Place or Port, forty 
Days, after that Time, 13 5 
On the 11th Day of March 176 . the faid Ship again returned 
to Bridport Harbour, and ſtayed there till after the 28th Day of the 
Ame Month ; on which Diy the kai) Apprevticeſhip expired : And 
. . diridg- that Time the faid r Capon refided lodged and ſerved 
Miller, as hie Apprentice, in Beard the faid Ship, to take Care 
- thereof and of the Goods therein. ; v% 
©... _"Br1DPoRT-HARBOUR is x BAS0N with the faid Pariſh of Bur- 
* ron-Bradſtoct; which, about twenty Years ago, in Purſuance of an 
8 Act of Parliament made in the 11th Year of his late uin King 
An a cor ge 
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George the 8 was dug and made on 2: Piece ef Land lying, Buzrox 
WITHIN tbe ſaid Pariſh / Burton - Bradiocꝭ, and Part of the Ma- $f W 
nor of Burto#-Bradftcch, and which. then belonged-to « George, Both 
Pitt, (of whom, the faid Piece of Land was. chafed;) And ad x 1 
the Time when the aid Baſon was made, a Cur was 44 
through the Land which then lay between _— Gaid Place where 1 wh 2 


Baſon was made, and 9, to let the Bea * to the Baſon; 5. 
Since the Expiration of the faid Ap Gren the aid 1 Peach EY 

Capon married Goriftian bis prelegs. W <; and has gained no Setile- 

meat, fave as afore ad Nw tea A 
Upon the Conſideration 7 theſe, bees, d bearing Cour fel.c 

72 — it is ad It 8 Pay of 45” dead, An aka 4 

% James — is ſett urton £ An 

therefore Oeder of Removal, t 


A Motion 8 Serjcant Hur b anz 
Day «I Ten. 3 land, on the ſecond 


| 5 re Aud, nodes 3d nat 
8 21 | 1 * 1? £49951 yy: ua was made fo ſtew Cue 
Upon bg Cav 6 go Me hon „Ne. ACK — 
Man Support at the Pa 
a 7 e Woe 
$ „upon the Statute of 3 
6. 12. « for the better Relief af the Poor of this Ki : m. wo 
it is reaſonable that this Pariſh ſhould ho the preſent Pauper, at 
they received the Benefit of his Labour, Tia the e din a 
d eee, ee „ 
e in-this 1 *. ante, No, 
Twenty-five Heart ago, this Beion was nat Ea Wate , 185 wh, 
it was then Terra firma: Therefore a Settlement mig he then 14 5 * ä 
have been gained by ſuch a Reſidence, It was 1 only Reödenes 
ſuch an Apprentice as capable of; For it ap 18 been the 
Sbig's profier Home. It was 8 flacting Houſe, ecwile.di 
ſtingulſhable from ordinaty Caſes, than that this 
caeperta : vals my i apy eas, (be h or Nay. 
upon dry Land, makes ifference in the Settlement. 8 
2 was — in 2 55 2 28 "And. T7 41: N 
f is nota Ps 552 be. ff WIR, Gal 
Habltation : Fe 
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is or can be claimed elſewhere; And therefore Cafts of "accidental 
Reſidence are not applicable to the preſent' Caſe. But they'cited the 


and 
Bornes- Caſe of the Seafaring * Aj prentice, between the Inhabitants of Rd. 
durfen. CF and St. Mary Colechurch,” 1 Strange 60, as applicable to che 
Laus No. Caſe now in Queſtion: And they took Notice that the Caſe of Alion 


170, S. C. = 
ted 


and diſ. 
cuſſed, 


J. ante, 
No 134, 


- and Elvetbam I was relied on at the Seffions. They obſerved; in 
general, that in Caſes of this Kind the Determinations have been 
always favourable to Settlements; and that they have been conſider- 
ed as Privileges and Benefit. A n j 
Mr. Serjeant Burland, Sir Fletcher Norton; wad Mr. Meferes; r 
tra, (for the Pariſh of Burten-Bragſtocł, ) andy bare? gon ppott 
the Role for quathing' the Orders. 8104 243 0 
The three Statutes on this Subjeck are 1 3. & " x4, C. 2. e. be; 
1 Jac. 2. c. 17. eck. 3.-and 3 & 4 . & Mt rt. ccf. 8. which 
9 — that «* A prontices bound b. (ee and inhabiting-&c, 


« ſhall gain Sett ene without Notice.“ But all theſe Stätätes 


muſt be taken together, and conſtrued àlike and conſiſtent fly. 10 yall 

On the true Conſtruction of the firſt of theſe Statutes, tis plain 
that it was never intended that ſuch an Apprentice, bound to a Ma- 
ſter who was a Seaman, and where | the Service. was to be done Ar 
SEA, or on Board @ Ship, ſhould be included in it. Phe Objects 
of that Law are Land- men. How could the Churehwardens take 
Notice of or remove ſuch Perſons as were on Ship - board This 


s a new Juriſdiction given to Juſtices of Peace, to igſinge the natu- 


8 V. ante, 
Na, 134. 


h&confidered as 4 ecken Neat, 


ral Rights of the People: For at Common L. aw, _y ao yn way 
irremovable from the Place where he was reſident. 
Therefore the Words coming to ſettle in 4 T avuionweonnder 


10. a Year,” could never mean ſuch à Watdr+Settlement\-as 
this: The Legiſlature, who enacted theſe Statutes oohcerning Pariſb- 
Settlements, cooled have no ſuch Thing as this in their Contempla- 


tioh ; neither is the Notion ſupported. by oy” Determination made 
upon them. Wat vat 
* The Parith of urton- Brodfack bea os Benefit from eb a Sort 
of Refidence as this. If any Pariſh received a Benefit," it muſti be 
the Pariſh of Bridport, 'where the Maſter lived. Ice gc?! 
The Caſe of St. Mary" Colecburrb and Radcliffe, in 1 Strange 60. 

and of Alten & and Elvetbam, were determined on pubſie Principles, 
"*A Ship'is, in its Nature, tranſitory and locomotive: It cannot be 
confidered as having' ome. Conſequently, a Sailor can never 
he Courſe 'of their Pro- 
feſſion 
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feſſion is quite the Reverſo: Their Refidencein Harbour mog in 
its very Nature, be caſual, accidental, and temporary. M1 ba. 
Greenland-Dock, where the Greenlnd-Shi ps lie all the Winter- 


Seaſon, is in the Pariſh of 'Rotherbithe'; and a Ship-keeper lies in 


every Ship: Vet no gettlement is ever pretended to be gained there. 
by. Nor has it ever been {magined that Apprentices to Mariners 
gain Settlements in the Pariſhes below „Mut wy lying on Board of 
Ships moored within them. 

BRID PORT is i large Port erhbis a bee the: final 
Pariſh of Burtin® Bra#ftoct.” It would be very hard and unjuſt upon 
this little Pariſh, if they ſhould be bound to keep ul the Sailprs that that 
ſerve on Board the Ships lying in this Baſon, and bear the Burthen 
of all the Poor that come to Bridport: ' Seafaring Men can never be 
conſidered as having a permanent Reſidence. The Courſe of their 
Profeſſion is quite the pee of this: : And their Stay in a Harbour 
muſt, in its very: Nature, be caſual, accidental; and temporary. 

The old Settlement therefore of this Ges.” fes n-! as he 
has never gained a new One. 45 1. 

Lerd Manzpiet v=There do not a to be any foumer 

Dag on this Subject. Theteſore, as we ſhall: gain nothing 
oh looking for them, we ma 


* ying in Pariſh: is tho ſame, whether 
on | 


N 11 1 * 
and, 74 Aa a I 


ns 


tamen on bende 55 or 


may as well make an End of the Numer 


535 
8 
Bzansroce 
and 


Borunn- 
HAMPTON: 


Ca Relidences,” vt nechrwra / e are out of the 


preſent Caſe, This Harbour or Baſon is ſtated to be the proper 
oMY of the Ship; and to be within the Pariſb of Burton-Bradfect : 
And tlie Service was; bond fide; wh ar: Megan Colladoa, 
performed in that Pariſh. 
erefore there ſeems to be 0 * e this 
Caſe _ the or dinary Caſes of | gaining eee in Pariſhes by 
r ce x 11 
* Mr Yufice 4e WWI ner. d he a. wa lncunvenimce that it 
had been hinted might happen to this-lirele Pariſh of Burron-Brad- 
flock, to the Advantage df Tons of Bridport.” But, that Incon- 
venience cannot Webs the Laws The Acts of Parliament muſt be 
pur fued in what they have a fm Herr ger thoagh a particular Pa- 
may be incdinmoded. V1 31 195d 6h dv: T7.5 : 4158? 299199 
Setrlements' are ſuppoſed in e WIe Wedifferine to Paupers; 
though the 7 are ofden, in Fach, defitous of one, l 5 
anpther,” Kenia NE i lantalns? ni: 19144 A +25 iat 


38 2 Theſe 


536 


Bon rom 


Eaſter. Term 5g Geo. 3. 
- "Theſe Laws muſt be conſtrued accordi 


* 


to the Intention of them: 


I. And the Circumſtances of Things at the Tine of enacting them ought 


Borax 


tobe taken into Conſideration. 


er. Not before theſe As, ne Perſon could be removed from his or 


it had been n 


ber Refidence 3 though it had been of ever ſo ſbart a Date. 


zee en Deys was $08 pen; 6s requilite to 
eſtabliſh a Settletnent, © © 

The firſt Section of 13 & 14 C, 2. c. 12. gives Power go the two 
Juſtices, w_- Com plainut made by the Churchwardens or Overſeers 
to any Juſtice of Peace, within forty days after any Poor Perſon's 
coming to ſettle in any Tenement under the yearly Value of 100. by 
Warrant to remove them, This Clauſe excepts only perſops renting 


ſuch. Tenements : Other Perſons were removable, upon Complaint 
made within forty Days, unleſs they ſhould give Security for the 


Diſcharge of the Pariſn. But 40#itber were they to be removed? 
9 „ ede Place where ef bad 
pay any 


been laſt legally ſettled, either as Natives, 


« ners, Apprentices or — for the Space "Sy 
- Then the-s F. 1. c. 17. en” directs — 645 hows 
«©, Continuance intended by 13 & 14 C. 2, to make 
% ſhall be accounted from the Time of — f a alice is 
« Writing, &c.“ 
for- 
No- 


hben the 3 & 4 V. & Mo; 11, gad. 3. directe he 
« ty Days all be accounted from the PuBLicaTION of 
«« tice in Writing ſo delivered :” And the 8th Section enacts ** that 
6 if an Perſon ſhall be bound an ' by Indenture, and 
as t in any Town'or Pariſh, ſuch Binding and Inhahitation ſhall 
* be adjudged a good Settlement, though as ſuch Notice in Writing 
«© be delivered and publiſhed.” pe 
So that an Apprentitc Lndenteres inbobiti in a ariſh, ns 
therein. g . go 
Now here the itbenes is ſtated to be the proper Hos of of 
% Ship, and confidered as-ſuch:” And it is expreſaly ſtated to be 
4, within the Pariſh of Burton-Bradfiock.” Therefore tbis Caſe is 
withia the common Cale, av it ap to me. 
_ -If the Apprentice bad lain in « Hovss af Land within this Pariſh, 
u: The A had then been 
ſettled there; though the Maſter had lived in another Pariſh. . 
here Burton-Brad r the Apprentice: 
Labour, as"if he had lein there by ht in a Cott upon Land. 
. the Apprentice's Settlement is ada in nn 


Eaſter Term 5 Geo. * 


We muſt take the Law as we find it: We can not alter it, from enter. 
any apprehended Inconvenience to a particular” Pariſh; ' . 
"Mr, F Juſixe Y + wy xs concurred that the Settlement was in Boruan- 
Burton«Bradftock : he ſaid that the AR of 13 & 14 C. 2. c. 12. ron. 
does not apply to the preſent Caſe; nor do the Caſes about e 
Reſidence. ' | © 
This is nothing like eg an TY Vagabond from Pariſh to Pariſh. 
This Place was the proper Home of the Ship: It is not a cafual Reſi- 
dence or an accidental Inhabiting. It is expreſsly ſtated that this 
« Harbour was and was conſidered as {he proper Home of the 
% Ship. So that the Caſes — caſual Reſidences are not at all 
like the preſent Caſe. And t FR Lan 
to be © within the Pariſh of Burton - Brads. 
Mr. Jeſtice As rom concurred ; and obſerved that the Sta- 
tute of 32 & 24 C. 2. c. 12. was, made to reſtrain. the Migrations of 
idle People — Ay * and fot removing them 


back to their own former, Pariſh | | 
Watching on Beard a Ship was not 


He ſaid, he thought that mere 
a Reſidence ſufticient to gain a within SA. 
c. 11. Nor mill « Veſſel in ragitu, accidentally og og at. a Port 


to repair a Leak, or take in Water, or 

A pete me to the Sailors on on Bear, veg Th 
ut this was the proper Home ; erde ir- 

cumſtantially ſo ſtated. And this Home of the Ship is ſtated $0. be 


WITHIN thts Pariſh of Rurton-Br 
A caſual Inhabitancy only te wats 2 Ship een I eng think 
will not gain a Settlement) is very different W 
SHIP nnen IT, «OW 7 ants 
res Par c. . 

Ones AFFIRMED: And the 
Weed. | Rur enen | 
Roa ab? 117 | . * r. A Oh 


Baabsroc - 


No. 172. by 


TOR. 


FE LY 1 To eb on 751105 £1 
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lere ile x 
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43 » 
1 165. j 
5. Geo. 3 3. N | '. t: R307 4 1 # ) 
* o IV er 11 . 4 bf, aal I 


16 be T | 2 r hl "ers kilo "HA ton 2652) 2th * 


f Rex vi Inbabitants of Uttoxeter 

+» A427 O18: sg BEI w. 1 1890. 72 5111. 1. 41 GL "dnt, 2. = 
Wedneſday WO! Juice ade . Oger for the Reer il of "Willem 
9 Gilbert and his Wife and three Children from Marchington 

5 Woodland: in the County of Stafford to Dit xeter in the fame Coun. 

| 1 DE And the Seſſions, upon 5 deal, confirmed that Order. 
is immaterial. - The Special Caſe vibe on der of Seſſions was this he 
in the Hands Pauper William Gilbert was le . in Urra. His Mother 

of an Exxcu- 1 

rented and reſided upon a e 221.1 0 eee Mac hing ton 


Moodlande; which ſhe b,! tl ts ber | five DC and made the 


Pauper and 75 three ofber Sons Executor of her Wilk and died; The 
' Pauty albne” proved the ; and enterbd as ber EAtentor and Ha- 
| E and re 2275 te wn ar lb⸗ or Iren N Hefter 


rds return A pn titinued to go bf to Marching- 
tort Woodlands, Fiche ave D jb 8 Ren Finds Time; Um. yt a 
Servant upon the de lb t e Ea -day followir The P 
ſſeſſed boy the Teftatrix's $ perſonal Tad, and aid ü the e 
By ent due in his Mother's Life-time, and the Year's Rent ending it 
Lady-day 1758, to the Landlord's Agent; who gave him à Receipt 
for 44 J. in full for all Arrears of Rent, and the Rent to become due 
to Lady daꝝ next: And the ſaid Agent offered to let the Pauper con- 


tinue to hold the Farm after ee 1758, if he would not infiſt 


on * wich which Terms the 


to quaſh theſe Orders: And he og 0 


auper did not chooſe to accept. 
That he gained 0 Settlement after his Reſidence at Marchirgron 
Woodlands aforeſaid. The faid Pauper was choſen Churchwarden 
[not ſaying where;] and was ſworn into that Office; but did no Act 
as Churchwarden. | 
On Saturday 4th of laſt Month, a Motion was made by Mr. Ley, 


Rur z 7 9 Cauſe, 


Nor 


2 839 


Nor On ſhewing Cauſe, Sir Fletcher: Norton and Mr. de 
Ley, (the Counſel for quaſhing the Orders} gave up the de ese 


205 Ppipt,\ ralatipe: 401 his fing en ee in the 


+++: 1/Pariſhs, Mtv of binary e e 7797 ch ie r eee, 

FI) 41115 47 35.8 1 ien i ' g 15 64 a 
Mr. Dunning and Mt. Read, who "Wy LID, Cate, faid char / pO 
nothing remsined then, bus his coming to ſetile upon a Tenement 


under the Value of 10 % . „ ö nn 1 Manet at 
The Ad of 10 3. 1. fays, © No S Mem 
«« gain 4. Settlement, ynleſs, be dogil,take.a/Laqle of.a Tenem 
110 J. a Year Value, or execute ſome annual Office in the Pariſh,?!., 
uſt, ;The;Mewnang of the, Legiſlature. is thai be ſhall come wit 
by a Leaſe, or. ſome, Contract with phe Owner, :. And he maſt refide 
upon it. Baut an Executor 18, 1 le, perſonally. and in his aN 
own. Propecia abe Sandler 70 e e e. 5 2 OY - 


ad. Not is this a ſuff Aae — — Lene 
Ile ſtays 90: 45 9 1 1 required: 
never meant it. 4 tte 1 W uon than Gy” 
The my between ite Inhabitants of Bkue of thamand 17 ante, 
134- 


Alton, was only. a. ceſyal, nee Pep 8 me 
3dly, The Value is not ſu Lip : 22 80 wk A ooh k 


vint Intereſt in aa h XeaſeWith,ſpurg/er Perſons ; or, at leaſt, 
gl three other re 'S that bes Share is nothing like ren 


Pounds fer Aανν⁰ And his proving 1be Will makes nb Difference: 
For the other three Executors are equally intitled, and may prove 


the Will as well as br 
Is the D 
ſr e te 


Y | 
Gu bi Eft i085 25 42 Me A 


This Man is not to 2 conſidered as equal to the Credit of 194. 4 
Tear; Nd tame into hs Fe. a u v? In his own! Right; ut ; ; 82 85 
alieno Jure. Therefore this is not erg of Caſcs of an Sailor k 
tractor t not being removable flom tis O Per this 9 — „edi go. 
to collect the Mets of he ede e ene own enen, Ines 21 
reſt i A b t ou =. one Afth of 22 por eee 1941 ee ee e 
be iopak A Mot bo But er z ded 
Fo — . pour yÞquet nr k ' 40 
22W 7; ice oth ſaid; It is vy t *hat! br 1461 
not” amo of 9 N 101. Year, ofa Meiiechoat of above 10. s' Bar 1p 
in Valor, will: 5% 067" But hte Wha o'Righrbixd Efeu. If Oven 
The VALv2 therefars-inrdrlly. ebener — — "tavern? 6 
Law, wh, 88 Partbi eim b-raneved N owns Aud et6Whochasa 


7 


SW 


17174 et 


by Apprentice-_- 
44. And * The Pauper Jab» Gay wes fetthed.in Whitechurch Cononicarum 


dice and nnn, removably, does thereby gain oY? if be 
* teſides forty Days“. 1 

” „ £003 010 BOP Feller var Ar poor Perſons un come in- 
ea to Pariſhes to ſettle in Tenements under the Value of r A Year, the 

7. Act of 1361 2. c. 12. prevents their gaining a Settlement b 
No. 110, 20 Meir tradi 8 Palihes, 28 Strollers and Va — dd d 
No. 166. the 0 end mentioned in the Preamble of that Statute: — 
if an Intereſt in a Tenement, of ever ſo little Value obrvoklvxs 
Perſon by AF of Law, it is à quite different Caſe, and by no 
Jeans withio the Proviſions or Purview or the Tntent of that ta | 

tu ite. t 311 1 7 pw «7 * 1 
5 ftir Auen 3 bimſelf'to the e Bed; And 
moreover he cited a Caſe where this Point had been fully and ſo- 
eee lematy fettled; vir. Rex v. Inhabitants of Sundrifh +, Tr. 789 
Ne. re, and C. 2. herein it was determined 7, chit ay Perſon who tes Ari 
No. 166, S. P. <"tereft* _ Late, may dwell apom it as his own, and is fre- 
«© 2100 herewith forty Days, gains a Settlement: For he 
EE. can not be — to come into the Pariſh upon the iii Views which 
ene 8 Ac of 130 1 C. a. e. 125 and is 
en e rview of t Stakare.” 

af 25. 70 {1 gd. 20 X 8 re. — 


Ni ai 


E , 
anden £231.00 BONA Vorn oem Gene 
um ba oi: Ai Lane 


No. 173. "Rex v. bab ant: 1 Whitchurch Cinonicortm. 5 
04 0 1103 

f VO e e e d e d of John 6 
3 . 1 his Wife, Matthew, Sarah, Merk, 4235 = 


— „without Qatura their — 2 from Mottas Fi ne in t an 5 
an Indentare, [4 to M bitecburch Canemicorum in the me County: And the be 
will not gain 

a Settlement ſions, u an. covkrmed that Order. 


The Pede Aste upon che Order of Seflions ware as follon 


2 


he. was ſo ſetted, and was of e of N Years, it was 
— red between bin and 224 urridge, a Stone. 2 
by Jined in the ſaid-Parith. of Wertes Fit "Tha the Gid 

by domes ge ſhould take the cid 2 . 


a e e 


in- 
Ar 


Trine) eam 3 Ga. 


ould; dbring the Term of his Apprenticeſhip, ſor him 
Meat Drink Waſhing Lodging and Clothing und that the ſaid John ©, 

hee ck and andy for him 4c bis vIfprentice in his ſaid 
Trade duting that: Term; a that lndentures 30  exccuted 
between 
cuted, The ſaid Fobn Gay, immediately after the (aid Agreümebt 
was made, went tochve.varh the ſaid Muſiam Burridge, and worked 


/or him as an Apprentice in his Trade for five Years and upwarde, in 


the 2 Pariſh df H{prtten! Pitz-payne;: and war alſo Jometimes em- 
d by the 4d Wilen Bert i gde, Bade efizofimhich 
che ſaid Joby Gay compitined to the ſadd Mu. Burridgeas 


the ſaid Milliam Burridge in the Trade of a Stone-Maſen. The Pau- 
per, before the tion of the laſt Year of the ſaid Term, mar- 
tied, and left this Maſtersrith bis Maſter's Conſent. ' There never 
was any other Contract or Agreement between the Pauper and the 
ſaid William B N Mages wert ever paid by'thefaid Wil- 
liam Burridge to the ſaid John But 4 22 Pocket - Money was 
ſometimes gives to him by the faid William Burridze. The faid 
William Burri 


hey £hough hem t 
Xa ke 15 che 214 7 0 jo tha id 2 


ridge, N be ought not ho he 
a n of a Stone-Malog 1 
« That be mig 


N Fee 15 Tg 6, Why 
judg ped 7 Ts the 10 

46 ſaid. 0 
0: 5525 a. 25 
2 Fe 
2 at 25 


A N . n Lang” “ : 


9 TROLLS ders 0 26 1,204 IE 1 gern. 1 Hit " 


And t now Mr. ne aud 5. iel themed Cauſe why the 
Orders ſhould not be quaſhed. 

This Man was neither 
vant. He could, not Apprentice z, there is. no Ingen-. 
bre, Nor. ere oy; 28 — — Fe F implied. Tho * 5 


18988 e * aas m_ wad r FE T5 if» & 


ufcels 


raged d except. in his 


id any 


My force having ö me Ne the third Wal. 
Tere) © quaſh chaſe wee, 


2 5 «i 1 1 
4 of) f 14 Þ FEY. 53 
& - „ — 4 


contrary; - 
to the ſaid Agreement by which the ſaid Fobn G to work for 


eee 2 always confidertd themſelves a Maſter . 
and Ap aire t as no Indenture was ever executed between — | 


Bar- v. 


Kt the obn 
ae . 9555 2 
excupon th . wr a 


n 2 wy Feen ee the „ ns. K 


188 I 


e e or nor bired as 275 


© 


Warts 
CHVREM) 


Canonice-' 
RUM: 


424 
Sly: But vo he Indentures wert even ere. be. 


: 
. 11 
4 


. % | 
e 


_— jects are different: Anda, mages an Apprentice, ends Þ 


Canonreo-) 29 2 Servant, can not be eduverted ong into the other.. 
RUM | They vited 5 Mod. 328, : Nerv. Inbabitanti of 6601 we 


3 Caſe of Sir Paul Jentitzſin Servant Frances - and the Caſe 
Firz-rarnty, pace the Inhabiaazas of og Cale and Nb ., Dran 
®F ante, No. Mr. Pyke's Servant. tibet * N 1345 ** 

1770 Rex v. On the other N it Aeitedtended to be Soda Hiring a 

Fel. Ser vice. But $165.14. Ty 101 b nien W 


Tus Cousa r. were: clearly, and . unanidoufly 0 Opinion 
% That the Rule ought to be And the Caſe of Rew 


27. #897, ber. v. Inhabitants. of St. ne Kallendar in Wingbefter t. ou mow 
874» No. 95. Er an N re . i 3611 tdi 40 mern, 


8 Nor — | 
And conſequently, 


e190 T. :..1635100), 4 1:5::abv1-et Born Ons APPIRMED 9. 

N eqn damned Rey us 
* e 9%. ARE Poe Nev 3938241264, Berman. 39 · 8 K 108 
. f 1 NN vi 3658 03 <1 he Dif} 901 9) 8 * Ty; . +" 


f CELTS 08 BMPS 


Woe the. Rex aka 68h ake's in Middleſet, 


120 WOE e VP SQ ntbsk WH ih 


ge, NN o O Juſtices. made der far the Aigen of eine, 

225 = 1 "Hutchins, Mary his Wife, ap d their two Children, from St. 
7 php s Shoreditch to 3% Lale 17 h MI. idlſex :) And the 

An Apprentice Seſſions, upon an Appeal, . confirmed that Order. 

Eo The Special Caſe ſtated- iam Hutchins, 95 Fai 118 at 15 


by ſerving a Years of A 177 Zound prentice the Part Ne 
rem Fr. Pi to one Froff a Shoethg 2 in S6. . l 5 e reel « 
riſh, without the Age of 47 Years? and ſerved him «there 9 


an Arne, then removed to the Pariſh of Sr. Luke in Mi tor. a is nt, R. 
xs E. 12 7 per v With him; where he /erved four Years.” 1 Wade told 
Maſter-1Blac. him to'go abut His Bufine uſe, 7, and work-for 4 But no one was pre · 
Rep. 553. S. C. ſent at we Parting, but the Maſter — himſelf. The Indentures were 
NOT cer detfoered up. The Pauper hired bimſelſ to ſeveral 
Meafſeers of th -_ Trades. 87 a8 a fo err Shbaemaker,, in different 
Pai ies; and betieved: Fat not know Hat Matters he 
worked with, after he left him; nor was he ever called upon by, ot 
did he ever account the ſaid Fro 415 what he np but ap- 
plied e Money to U own ke 857 Ne the faid Prof ever make 
any Inquiry 1 Kids, chat w 1 mike any 8 for 
Him, after he left him, He worked.and lodged the aſt forty Days 
before he attained * Age of — fa ears, in the Pariſh of 


St. 


Triniey) Tenm J Ges: 4. 


843 


. The Seffrons wers'df Opinien 4 that the 55. Loxs 


% ſaid Wilkdn Hutchins did not gain a Settlement in 87. Leonard's 
10 Shiprdivels” - nad therefore confirmed” * Order of che two 
Juſtiods?" 203 Dns 190 A. art wr Are N 

On Friday the yth of this Month! (the alt Du 7 of this Trig 
Term) a Motion was made by Mr. Lane to Jn. this Orter 
fions, epon two Exceptions," 697 9910097; Ta 


ift. The Maſter cwuld not diſcharge'this A ee withr the 


Conſond of the Puri of Sr. 8 bound Jim bt 
Adly, Fhe Þrderthres were new eee, debvered vp? There 
fore he TY HOT no gnmg14% ae 
i 88 nene vA Cie 


Upon derte cen new tgainſt quathing g the Orders, it was in- 
fiſted by: — — Mr. Toner, that this wus not a Ser- 
vice by: the Apprentice in-Sf."Leonara's win THE Congent bf bis 

Aud therefore id wus not 4 Service under the Mndentere. 
They had long defort parted by Conſent: Thereſore he was nos 
rein his Maſter there. It is not like the Caſes where the Maſter 
gives hisexprefs Conſent to'his Apptentice's Wend with a perk 
ticular Perſon . 

Fhey cited the Cale er Boctiagier and $7. Miebael'; Sebingron, 
in 2 Lord Raymond 1352, and 1 Sir fobn Strange 582, as n 
Authority to ptove that he was ſettled in St. Lube 7. 


On the eanifiry; it was ſaid by Mr. Lane and Mr. Stowe, chat 


this was a fufficient Service for an Apprenties to gain à Settlement 
under; as the Indentures were ot yo? or given rd rr con- 
tinued in Force. * 

In the Caſe eited, he Maſter wü broke ver ron away: Here, 
the Maſter con/ented. Beſides, in that Caſe the Apprentice was nof 
capable of making the Contra which he there entered into; vis, 
_ Hiring himſelf to ſerve for a Year as a bired Servant. 

This was a Working for bir Maſter, and under the Indenture 
which continued in Force. The laſt forty Days Reſidence therefore 
bien the Wr * ay Leonard 4. 


| Look Mg C4 Indenture of Apprenticeſhip 
REMAINED in Forte: And the Relation of Maſter and A ap * 
continued. But this Service in St. Leonard's can't be con 
_ as 4 ph of his firſt Maſter, or as an Afignment. 


3T2 Mr. 


and. 
Sr. Leo- 
NARD 
Snont - 
biren. 


1 
| 


* 


544 


Sr. Lux 


and 
St. Lro- 
NARD 
Snon z- 
DITCH. 


Trinicy Term g Geo. 1 


Mr. Jufiice WII or The Apprentice's Settlement in 


St. Luke's continued. He was 0 2 of making a Contract by 
Way of Hiring and Ser vice, or Act to gain a Settlement. 
If the Maſter had affgned over this Apprentice to a particular 


Perſon, it would have n him « Fetment 4 4 Lan dice to the 


r/t — 
But here the Apprentice was fat PRA ab to the 8 of gain- 
ing a Settlement as ſerving his firſt Maſter. What had paſſed was a 


total. Diſſolution of the Apprenticeſhip, as 10 ht pardicular Purpoſe 


of gaining a Settlement under the-Indenture, This Working in-$7, 
Leonard is was not carrying on the Bujineſ+ of the firft. Maſter there, 
or ſerving UNDER the original Apprenticeſhip in this Pariſh of St. 
Leonard. 

Mr. Juſtice YATES was of the ſame Opinion. He could 
not gain a Settlement there, by ſerying in that Pariſh e Con- 
tract which he was not ſui Juris to male. 

It differs from an Affignment of an Ap pprogtion to feres a An 
lar Maſter in another Pariſh.:; That indeed may be deemed a Ser- 
vice of his ficſt Maſter in that Pariſh. But here was no Privity be- 
eween the /ir/# Maſter and the others whom he ſerved after he had 
quitted the firſt, It was a Liberty given by the Maſter to the A 
W 9 to go where he moutd,. . en for himſelf wha be 
% woul 

Therefore the Settlement Wai to bei A 1 that Pariſh #1. he 
had laſt ſerved | bis firſt Maſter as an Apprentice, for forty Day: ; 
which was 5 St. Luke's. + 

Mr. Yu uftice As To concurred, for the Reaſons give by Mr. 
Joſtice /mot and Mr. Juſtice Yates. 

Lord MaAnsFI8LD——The,.Indenture fubliſted; And this 
6 in St. Leonard's can not be conſidered a= as a # ferries of 


the fri Wer, or as an A xument. Therefore 


ae ns 915 95» 133; 174, $86, 250, 336+, 


. ' Per cor, wnimoaty—> +4 

51301 reel | 
"The RuLe ms. eee And 
The Onpurs were CONFIRMED *. 


. ee the ef ja, pa, 16. . 
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* 2 eat x” © ; 
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| Michaelmas Tem 6 Geo, 3. 1765. 
"No eee of this Fort. ay ti 


H W Term 


6 Geo. 3 c 


Rex 1 v. j Inhabitants of Underbarrow and Bradley-Field. No. 175. 


w 0 Jaſtices wal an Order for ths! Removal of FEET 2 na | 
let from Underbarrow and Bradley- Field in the Count of 5 


Weftmorland to mp reduc and Lythe in the ſame County: Ane the Hiring and 
cs fora - 


Seftions, upon an Appeal, diſcharged that Order. | - 
The Order of Seflions ſtates the Facts to be thus tbr = wg 


Special Ca8z—— Anne Keller, Singlewoman, hired herſelf though Part of 
at Whitfuntide 1763, to fobn Thompſon of Crofthwaite and Lythe, to repens 
ſerve him till the birfuntide following 20255 764]: Which Method of under a prier 
Hiring (from Whitſuntide to Whit funtide) is the uſual Courſe of hi- 1 og 
ring Servants by the Year in that County of Weftmorland.” In Pur- 
ſuance of thit Hiring, ſhe ſerved him till 'Maytinmas following 
[1763 z] received her Wages for that Time; and qi TED his Ser- 
vice. At the Chriftmas following [176 75 ] the hired herſelf to the 
ſaid Jobn Tbompſon, to ſerve him at Croftbwa'te and Lythe, till Whit- 


tide then next following [1764] at One Pound Wages; which 
1 received. At the SAME 25 ;ſuntide, ſhe: bired herſelf for one 


Year to the aid Jobn Thompſon, — ve him N that Time till 
- Whitſuntide 
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Unpezzat- Mbit ſuntide 1765, at Creſtbwaite and Lythe aforeſaid: And the con- 
ies kinued in her ſaid Maſter's N at Crofbugite and Lytbe afore- 
and Maid, under the ſaid Hirings, from the Beginning of January 1564 
ron eg till the Beginning of March 1765; and then quiged her ſaid Ser- 
"Lrras, Vice, and received Wages in Proportion to that Time; being lame, 
and not able to ſerve him any longer. The Seſſions were of Opinion 
That the ſaid Anne Kellet gained xo Settlement thereby in the 
«« ſaid Townſhip of Croftbwaite and Lythe ;” and therefore quaſhed 
the Order of the two Juſtices, ſubje nevertheleſs to the Opinion of 
this Court. | 
On Thurſday 14th November laſt, Mr. Stowe moved, on Behalf 
of the Townſhip of Underbarrow and BradleysFeeld, to quaſh this 
Order of Seſſions and- affirm the original Order 
His ObjeQign was, That her Settlement was at Croſtbwaite and 
Lythe : For that there was, upon the wöbole State of theſe Facts, a 
Hiring for a Year, AnD a Service for a Year, when both were 
coupled together 3. though, indeed the fir. Hixtno was for 2 than a 
Year ; and the. ſecond SERvICE was likewiſe for /:/7 than a Year. 


RuLe to ſhew Cauſe. 

Mr. Dunning and Mr. Wallace now ſhewed Cauſe why this Or- 
der of Seſſions ſhould not be quaſhed. . 
Three ſeveral Hirings are here ſtated; But the laſt only is for a 
| Year. - For the firſt. Hiring is out of the Caſe; as the Service under 
* it was totally diſcontinued; and the ſecond Hiring was, but for about 
ix Months, But the ſubſequent continued Service after the third Hi- 
ting being taken all together, and coupled with the prior Seryice under 
the ſecond Hiring, amounts to more than a Year; And it has been 
ſettled . that a /ub/equent Service for leſs than a Year performed un» 
«« der a, Hiring for a whole Year, coupled with. a prior Service under 
« a Hiring for leſs than a Year, ſhall gain a Settlement; provided 
«© that there be (upon the whole) 4th a Hiring for a Year and alſo 
* Y. ante, pa. a Service ſor a, Year *,”) _ | £12 ire! 
280. Ne. 98. Bridget Baly's Caſe, of Overton in Hants, H. 10 V. 3. was the 
Ne. 3, f. fifſt Time the Court coupled a r Service with a 8UBSBQPENT 
Fal. No. 249. Hiring, and held her to be ſettled in Steventon, becauſe ſhe ſerved 
9 296. above a Vear in all. J. Caſes of Settlements, pa. 257. Cale 295, 
3 Salt. pa. 257 and 12 Mod. 224. (All S. C. and a//.of, them 

maſt + egregiouſly erroneous.) - THT Re Kore 


+ See the Note at the End of the preſent Caſe ; where the rue State of it is tranſcribed 
from the Record. | : 
The 
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The Caſe of South Moulton in Suffolk, Hil. 10 ,. z. Was a like e 
Determination. The Maid was a Covenant- Servant; firſt, for Hal _—_ AD- 


Lzy-Piire 
end - 


a Year, which ſhe ſerved ; and then, for another Year,, and ſerved 


half of that; It was holden to be a Service for a; Tear, within the, Carr g 


new Statute... F. 1 Lord Raym. 426. [!xxus- 
Then ve G. 1. 3E N.? Inhabitants of  Aynhoe The MI 
Court held that 24 were bound by the PRECEDBNTS4z and de- 
termined, upon Authority of the PRECEDENTS T., That ſuch a 

« Hiring and ſuch. a Service made à Settlement. The Pauper 

was hired, in Biceſter, from Chriſtmas to Michaelmas, and ferved till. 
Michaelmas: Then he was hired for a Year, and ſerved till Mid/um- 

mer. This was holden to gain him a Settlement in Bicefter., 

But Dr. Burn 7} has, in his tenth Edition, remarked that theſe two * 
Foundation -Caſes, viz, that of Overtan, and that of South Moulton, Joan nl 
were both 4 them ANTECEDENT in Time to the Statute 8 & gf atthis preſent 
W. 3-'whic g which 
the ſame Service for a Year d. Bridget Baily's Service expired in der now in 
April 1696; and the Act was not made 71/7 after that Time; for the queſtion. 
Seſſions did not begin till 20th October 1696. 80 that both her, 8 
Hirings and the Whole of her Service were prior to the Act of Par- 5 15 
liament of 8 & g V. 3. which did not take Force, perhaps, till zſt 
May 1697. Before that Act, a Hiring, for a Year, and forty digs. 
ſubſequent Service, were ſufficient to have gained a Settlement... Ia 
the South Moulton Caſe, the ſame Thing will appear by computing 
the. Fin re +5 N N bu an FEA N 

Therefore the Queſtion. is A e hE-e mn. 

In the Caſe of Rex v. Inhabitencs / Aynbee; Lord Rarmend and 
alſo. Mr, Juſtice Page declared. that if it had been then 7 Rec inte- 
gra, they ſhould have adjudged. it to be no Settlement in Bicgſler. 
And it zow appears to be /@; as the gen Precedents; were in 
Fact no Precedents at all, being prior to the Statute of 8 &. 3. 


111 1 1 * . % „ P . Janni n WE: 
. Lord Ave. A ee ef, Edit. 1759, Val, as Cub; 
119, 129, an , 155. ' 45 
1 Penebtey 4 e and Wh - ene. r aun cue v 
1 Noe. r ig, pt M54: nd Gow 0h UG 1243 wt af, bid e 
1 Dr, Zurn's tenth Af Te, 1 3 by Beelen, Ver. 3, pa, Jet, | 
rr 
—f . this Computation in Dr. Barn's temth Edition, in octavo, pa. 317). 4440 

e. J. Dr. Burn's ſame tenrd Edition in eQavo, Vol. 3, pa. 315, 316, and in Fh, * 
155 (a) (in the third. Edition z) and in 2 Lord Raym. 1511, and very imperfedily and 

g y Fi 128 pp «— + ** f 


4 "Fa. 


£0, i \ k 


pa. J. 0 f 4 L £ 1 
„ GDL 4 


? * 
. © Y'$ 
* | 


beſides, a Hiring for a Year, requires. a Continuance in Fon, which | 


- = 
— = — — — —— ” 
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row BAU- 
Lir- Ftp 


Cr. 
waire &” 


x 
# 
8 


and 


Lrraz. 


* * 


es fore the Determinations are better founded u 
Odjection to them is. Beſides, they are in Favour of Settlements: 
abe Which is ſufficient to turn the Scale, if it hung quite even. 


10 


18! 
- 


" 2 N - 
£ * {FIC % 
3171 


*; 3 


oft) I 


Unvaavin- | Therefote the Service ought to be sus HN ENT to the Hiring for. 


a Year, and according to it: Or elſe, it can not gain a Settlement. 
They acknowledged that the Caſes were again}? them: But what 
they ſtrongly urged was, that thoſe Caſes were founded on an Error; 
and therefore the Superſtructure built upon them muſt of Courſe 
fn tothe Gren. 21 0h AD 
Tord MansFIELD——The AuTrorITY of theſe Caſes 
will be juſt the /ame, whether the Faclt were prior to the Statute, 
or not: Becauſe the Court determined them As upon Facts fubje- 
quent to the Statute®,- Bien 6 ont. .+;/* phat 
De. Burn has great Merit: He bas done great Service; and de- 


ſetves great Commendation: and his Opinion is ſupported by the 
Arguments and Obſervations which he has urged in favour of it. 
But there are many Determinations the other Way: And upon 
the Reaſon of the Thing, the Man's Credit arifing from his being 


hired fet᷑ a Vear is as ſtrong in the one Caſe as in the other. There-' 
pon Reaſon, than the 


For ſeveral Reaſons therefore we ſhould not depart from theſe ad- 
jadged Caſes; but chiefly, from the Inconvenience of altering and 
overturning ſettled Determinations. It is beſt, fare decifis, The 
Overturning ſettled Determinations would be of very bad Conſe- 
quence: They ought not to be ſha keen. 

The Practice was adbered to in the + Bewdley Caſe, though irre- 
concilable to a very recent Act of Parliament. e, 
The Foundation-Caſes that have been objected to are as good Au- 


 thoritieras if the Facts of them had been righy : For it is the Ground 


of thoſe Determinations, not the Fadls of them, which were per- 
haps d miſapprehended, that gives them Welonr as Precedents for 
future Determination. | 4 4 | 
Mr. Juſtice WIL Mor 2 likewiſe with great Regard of 
Dr. Buri (as indeed all the World does;) and he thought the 
Doctor had reaſoned very ſenſibly and ingeniouſly in Support of his 
Opinion: And he further added, that I it had been Res integra, he 
might perhaps have thought ſo too; or, at leaſt, have doubted up- 
on it. 456-2; 7 | 
6 Is 3 6 by P » -, T4 al 
be, 7 w better ir A ir Be Tees within —_ r n of Pow Fe 
. eere Williams 212, 219, 223, , na v. Ballives et Berdley. 
mee 43 7 Note at = Era of de Caſe: Which ſhews ** * re miſap- 


But, 
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Settlemeats: And therefore it would be of ill vr to vary "earls 


from ſuch n ſettled Determination. x 
He declared the Maxim—* fare. decifis” —to be, in his Opi- 
nion, always proper z more efpecially here: and wis therefore for 


Habliſhing the ru en Order, and diſcharging chat made at _ 


ſions. 
. Mr. Yuftice Y abs ſpoke to che ſlime E&c&.—Otherwiſe, 
he ſaid, he ſhogld have-held as Dr. Burn did: For by 8 9 . z. 
c. 30. ĩt is reed to ba Continnance in the fame Seruice. 
Mr. FJuftice As rod concurred: And added that Lord Hard- 
wic le was | likewiſe of the Opinion fare decifir;” and was very 
ſenſible of the Sneduriuidacd! 58 e REO un Determina- 
tions. 


Upon the Whole e by — Opinion of the 


Court, grounded upon this) Principle of not overturning ſettled 
PDeterminat ioms : (and not upon a Difference of Sentiment from 
Dr. Burn, or Diſapprobation of his Reaſons 3) they quaſtied this 


$549 


But, it is #9w/8ET TLED ; and the Determination is in_Pavour of VUnoznnan- 


ad- 
ELD 


cles. 
warts & 
LyTHE., 


Order of Wer re of the to men a t 
8111 , 1 i: . atm est 1+ . 19 . 810 105 
ib & 7} Fn * 2 V221803 F 1! 'y Order of Seffions, QUASHED, 
t Mahi mod % A . ee fe Oruer Ari RM Epo. 
or {45 4; ove 's m mi 0 vor bas e 


e * 12881 41 
Nors :- -A Dr. Burn ad 3 n Pains - to cotne at the 
4, a Truthiof Facte and ie maſt accurate and judicious in his 

Obſervations upon them, he has a Right to the Aſſiſtance of. 


_ every one who can conttibute towards the Eclairciſſement 


of his Doubt. This ſeemed to be, in ſome Meaſure, in 


my Power upon the preſent Ocraan. I have therefore 


ſearched the . en in Hants, 
and South-Moulton i 1a Suffolk, . K ö 

The former is thus ſtated, u che Order of Seffions : 
And that Order bears Date war ath of Oer 10 V. z. 

{F Awhich-was 2698.) Bridget Bayh, before the nh Day 
* of March 1697, was a idle Inhabitant in the Hariſh of 

„ Overton ; and on or about the ſaid 25th Day of March, 
the ſaid Bridgett contracted with one Jebn or of 
 *. Seeventon aforeſaid, for the Wages of twenty Shillings, to 
( ſerve him from the ſaid 25th "wy of March 1697, till 

3U « Michae/mas 


550 


Und + 
now Bran. 


LEY-FitLD 
and 
CrosrH- 


waits & 


LyYTHE; 


% 


A 


® See the /- 
teenth 1/6 
of the Doctor: 
moſt invalua- 
ble Work, 

Tit.“ Poor, 
(Settlement by 


Serwice;)” 3, 


V. P. 438, 9 


wherein the 
Miſtake is 


candidly ack- _ 


nowledged, 
attributed to 
its proper 
Cauſe, and 
rectiſied. 


4 the ſaid Micbaelma: 


1 


208, and 
—— 
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% Micbaelmas then next followin g : "Which Tyme the ſaid 
70a Bridgett 


ſerved accordingly. And at the ſaid Michaelmas 
* the ſaid Orpwood contracted with the ſaid Bridgett, from 
mas for one Year enſueing, for the Wages 
„of thirtie Shillings: And the ſaid Briagett, according tothe 


e << ſaid laſt- mentioned Contract, remained with the ſaid O 


- 


„mood till ſome Tyme in the Moneth of April 1698; 
„% which Moneth, by the mutual Conſent of the ſaid 
% Bridgett and the ſaid Orpwoed, the iaid Bridgett left the 


% ſaid Orpwood's:Service;' and the ſaid Orad paid to the 
. *© ſaid Briagett her Proportion of Wages then due.“ 
The Seſſions, upon hearing what could be alledged by 


Counſel on both Sides, did think the abovementioned 
« Hire, and Service aforeſaid continueing for the Tyme of 
© more than one whole Yeare, to be a good Settlement in 


t the ſaid Pariſh of Sfeventon; and therefore do think fitt 
1 to rattyfye and confirme the Order made by the two Ju- 
1 ſtices of the Peace: And the ſame is hereby rattifyed and 

confirmed accordingly.” een 


So that Dr. Burn, has been led into the Obſervations and 
Computations which he has printed in his renth Edition pa. 
pa. 317, by the Inaccuracy of the three different 
of that Caſe.*® Arr of them miſtake the true 
Dates; and Two of them have miſtaken them no leſs than 
ten Years; the other only two Years. . And all of them omit 


tao mention that the ſecond Hiring was for @ Year, (an /, 

. ... ſential Circamſtance:) They only ſay, to ſerve him for 
..' 1 *© g'LONGER Time. TS UI OT SEIEL AS 
It is Pity that ſo able and accurate a Writer as Dr. Burn 
woas obliged to depend upon ſuch Information. 


* * 
- 


The latter Caſe (of South Moulton) I cannot find; though 
J have carefully ſearched the Files of both the ꝗth Year and 
the 1oth Year of King Villiam; and Seflions- Orders are 


,- {., #ſually:filed in or a little before the Term wherein the Mo- 

tion is made to quaſh them; and Cauſe is generally 

'  ſhewn: the next Term, 
1 Neem. a. 34:9 


or ſometimes within ſame 


It is not abſolutely impoſſible that this Caſe: (of Soutb- 
Moulton) ſhould; be the very ſame with that of Overton. It 
has juſt now appeared manifeſtly, how very wide of the 


10 Mark ſome Reporters are, and how little they are to be de- 
Ne + - FP 


pended 
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pended upon · - Lord Raymond's Report of the Seutb-Mou/-" Unpzzran- 
2 Caſe is only from Hearſay (of his Friend Herbert Fa. N an 
ca:) Tis not bis ol Note. It is very /oo/e';+ And na Names 4 and 
of either Perſon or Pariſbet are ſpeciſied; an Ord er was ROST H- 


a made to remove a Woman from B. to C.” His Report * 9 


conſiſts but of nine Lines and an Half: And he ſhortly · 114. Raym. 
mentions what Rokeby, Turton, and Gould held, The late 426. 
Lord KoRTESQUE + has reported the. Caſe of Overtan and + Forteſe, Reps 
 Steventgny. 85 of the ſame. Term, in the fame. ligſe Manner, 316. 
and indeed in the /me Number of Lines, and a Hartly 


concludes with theſe Words“ Per Roteby, Turton, and! 


; e oft to Shu Ports ei 
ded this Note, for the Sati 


ny ime? H 1210 . 
faction of Dr. Burn, 
And I hope it will be acceptable to him: Some otber Gen- 
tlemen may perhaps think it long and tediou s. 


I have ad 


a” "4 "$4 z : 12 1 . + ” 1 457 
eh a0n nome ry lan: nnen ick to na! 
- : Oo 1 Y 

Rex. v. Inhabitants of Silcheſter. 


No. 176. 


WO Juſtices made an Order for the Removal of Jane Moor, 65 de 18 
Kb Sringlewoman, from Esborn in Berkſhire to Silebeſſer in Hants Feb. 1766. 
and Berks: And the Seſſions, upon an Appeal, confirmed that Oi gts of 
Order. — 6 in ut u: Kat — Nu Ani dun Juſtices, un- 
Special Casz ftated—— The Pauper Jane Moor was ſent Treled 
ſometime in Fuly 1764, together with 8 Wiſe, by an Or- cot . 
der of Removal under the Hands and Seals of two Juſtices FROM 
the Pariſh of NEwBuRY to the Pariſh of Enborn, by the Names of 
George Wiſe and Jane yis WIr E: And there was No Appeal from 
the ſaĩd Order, to the next or any other Seſſions. Aﬀterwards, the 
Pariſh of Enborn finding that Jane was noT the Wife of George 
Wiſe, removed her, by origi Order, 2 the Name of ** Fane 
© Moor, SINGLEWOMAN,” from the ſaid Pariſh of Enborn tò the 
Pariſh of Silcbefter, under an Order of two Juſtices: From which 
Order the ſaid Pariſh of Silchefter appealed. And upon hearing 
the Appeal, it was proved“ that the ſaid Jane NEVER WAS MAkR- 
| 302 * RIED 
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| 8 2 — 1 the faid WO Therefore — affirmed 
as. 1 the Order of the two Ju ces. 6348 2} HEY $31 


A Motion;had' deen made by Me . 'Vanfttart (en the ſecond 
378 e ry r oy w quaſh welt Orders : And a 


"I 10 Doe nn 


„5 . 

. T 8 | 
«12 1< nod 07 At: alt e 1 hath e Roux  frw Conſe 
. 8 g * : %- 


* 18 8 34 Py iu 


Cy . 1 ſs the Ondet an 
1 did chat Fit had been Res integra Deal might 
be urged to ſhow: that they were riß be, But — acknowledged it to 
have been fully ſettled * That an Order of Removal to à Pariſh, 
confirmed without Appeal dy ſuch Pariſh, concludes that Pariſh 
% 2gainft all the World. 
But Mr. Sulz, on the ſame Side, N (and with ne In- 
genuity) to maintain theſe Orders ; and — K the Hardſhip of be- 
ing precluded from controverting the Truth of the Fact upon which 
the prior Order was founded; which Fact the Pariſh of Enborn had 
not ſufficient Time to inquire into, before the limited 'Fime of ap- 
pealing was pe; but which as ſoon as fach Inquiry could be per- 
fected, came out to be falſe. And he argued that this Caſe was 
not within the general Rule: For there had never been any Ad- 
judication of this Woman's laſt legal Settlement, nor had it ever been 
ingquired into; ſhe having been ſent to Exbors, the Place of George 
Mies Settlement, as bis Wife; which (in F a) be was ale, but 
had a diſtinet Sertemest of har O W .. * 
MYR Sir Fletcher Norten acknowledged, cats; that it had been 
. ante, liſhed “ «+ Thet an,@ader unappealed from, is'concly N 
ne A and. And THz CourT were ſo clear in this, as a Point 
1174; 5 85 ©: thas they Mot even hear Mr. p che Side 2 je 
| tion, 
3 No \ They fad, that whatever che Hardſhip bei in his rticu= 
225 . 5. Caſe, or how doubtful ſoever — 22 might be if it was 
5 futegra\, yet it o being fully TND, was a Reaſon for them 
not to departi from it ao.] : For, that 1% fore deri was always 
. Rule; and never more ſo, than in Caſes of Settlements of 
Paupers, where it would make the utmoſt Confuſion if they ſhould 
overturn ſettled Determinations, which the Juſtices of Peace all over 
England had been uſed to lock upon as the Rules of their Conduct 
in nar Caſes, d to 2. Fer the ee wo We of 
a n wn | Ir 


* 
= 


* 


Is the was not his Wife, it might have been controverted: But suegiris, 


as they haue neg/efted to appeal when they had a proper Opportu- | x,,A.. 
nity to ſhew it, they are eftopped' to ſay ſo now. K | eh? WE" . 


A Mn. Julice As Ton mentioned a, Caſe of one N. 7 
. ante, 


. 


Broomball®* ; where:the Pariſh of Maidfoze having given a Cer 
cate» calling her the Wife of Richard Burden, they could not after-. No. 36. 


*\ : 
- * . 
Y, 
= WISE {EFT * FP — 
- 3 | Is > * a 
7 % 7 


Kurz made ABSOLUTE for. 
QUVASHING. both Orders. 


Rex o. Inhabitants of . Dunchurch,  _; No. 177. 


W O- Juſtices made an Order for the Removal of Blizebeth Peg 11 
I Tanſur the Widow of Edward Tanfur from South Kilwerth 4b, 1766. 


"* and if that be 


| der 30h. no 
oy Sertlement 
to South Kikworth ; where N 
the Time of his Death. We LH MACS. 1 4 ©» ſubſequent Im- 
* the Trial of this Appeal, It appeared by PAROL Euidence of ee. 
the Payper and her Son only, (which Evidence was objected to by 5396, * 
the S for the Reſpondents) that about 25 Years fince, the FC. 


Pauper ind her Huſband the ſaid Edward Tanſur were joint Pura 
chafers of a Haaſe Yard and Garden- Place at South K:iworth ; and 
paid for the Purchaſe thereof 19 J. and- up warde. And Edward 
Tanſur laid aut alont t 5 J. more, to put it in Repair; and built 
new Shop on Part of the Premiſſes; and was fannds after the Rate 
of a Tenement of 304. Value, for the firſt tw Vears after he 
bought it; and refided in the ſaid purchaſed Premiſſes, r5#the Time 
of iy at, 57 ERAS, 
After Edward Tanſur's Death, sit Widow (the Pauper) continued 
in Poſſeſſion of the ſaid Houſe and Premiſſes for about ten Months; 
and then went to Service for about five Years; and during that 


This Cireumſtance is very. material; and, if the Taxes were paid, ſeems to have merited 
a more attentive Conſideration than it met with. Yide ante, No. 138. 


Time, 


* 


”» - y*1 a T6 1 6 8 | TIE {MY 
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| Dor” Time, the iet the ſaid Premiſſes to 'her-Son Edward, for twenty 
Seven Shillings a Year ;- but declared ſhe could have let it for 304. a 
Knwonrn. “ Year or more, to other Perſons I Eo 
The Pauper, when ſhe left het Service, (Which was about three 
Years ago,) returned to ber Houſe at South Kihoorth, and ſoon after 
| ſold the Garden-Place, for 207, 35. 6d. and about the ſame Time, 
by Deed of Gift, gave to her Son Walter, Part of the Yard, bein 
ten Yards in Length, and fix in Breadth, for him to. build a 'oufs 
Th A Wnkeed by Indenture of Feoffment dated the 8th of Ne- 
vember 1763, (which Indenture was produced and proved, ) that the 
Pauper, in Conſideration of natural Love and Affection and of ten 
Pounds, granted the Re/idue of the ſaid Premiſſes to her Son Edward 
and his Heirs; to the Uſes following; viz. as to the Patlour, Cham. 
ber over it, and the Pantry (Part of the Premiſſes,) to the Uſe of 
the Paur ER rox Lirx, fans Waſte; Remainder to Eduard, in 
Fee; and as to the Reſidue of the Premiſſes, to the Uſe of the ſaid 
Edward, in Fee: And Eduard covenanted to keep the Whole of 
the Premiſſes in Repair. an:, pals hank ih 
It alſo appeared, by parol Evidence, that the Pauper continued 
to dwell in zbat Part of the Houſe which was ſo limited to her 
for her Life, ill ſhe applied to the Pariſh-Officers, for Relief ; And 
being told, by a Juſtice of Peace for the ſaid County of Leiegſter, 
(who was applied to on that Occaſion and afterwards ſigned the 
Order of Removal,) ** That ſhe could not be removed from that 
% Pariſh: to Dunchurch, wailsT fbe. CONTINUED to live, on ber 
_ «<} own. Freebold;” ſhe thereupon wert our of. ber own Houſe, 
for a little Time before ſhe was removed; and went to ber  Dougt- 
ter Houſe, which is in the fame Pariſh $; ber own le to 
her Son for Sixpence ; and was relieved aut Daughter's Houle, 
by the Pariſh-Officers, about a Week; and then, qgemoved from 
thence, by Otder of twa Juſtices, to Dauncburch, . as the, Place of 
her legal Settlement; not withlanding ſhe then was, as aforeſaid, 
entitled:for ber Life, to the Premiſſes the went out of, in Order to her 
being relieved and removed by Order to the Pariſh of Dunchurch, 
On Wedneſday 13th of November laſt, Mr. Caldecatt. moved to 
quaſh theſe Orders: And a Rule was made to 2h: 
vl 1 * { 5 þ $2444 {85 | 1 9 Nel SHEW, CAUSE. "I 


Sir Fletcher Norton now ſhewed Canle on Behalf of the Inhabi- 
tants of South Kiluortb, why theſe Orders ſhould not be quaſhed : 
| an 


3 1 8 —— l 
L745 * TEE 


Hilary Term 6 Geo. 3. T3 
and was, of courſe, to maintain that the Pauper's Settlement was Dynenvacs 


in Dunchureb who 4 deg Certificate, and Un none was gained in = 


South Kilwortb. 614 Ka era. | 
The ſin « Oneſiion i is © ; Whether the Seflions did lake. wenge 


10 ceiving Nase Evidence of the Settlement of this Elizabeth _ 


„ ag; Pcs + | 
470 5 ſhew ets be ſettled at Kilkworth, the Pariſh of Dunchureh' 

were obliged to prove ® Purchaſe made 25 Years ago by her Huſ- 

band, and ſettled upon himſelf and his Wife. 8 pints +! 
Now, in Order to this, a Deed muſt be PRODVenD; unleſs 5, 


ſome Foundation is laid for giving parol Eridence of the Contents 


of IÞ 7 
But here the Juſtices admitted the Wendy to give perot Evidence 
of the Contents of this Deed, without any apparent Reaſon or Foun- 


dation for ſo ng. Belides = Wen e the Cooper to prove: | 


Title in berfelfe : 
On the contrary, it may by Mr. Caldicattand'Mr. Wheeler, 
that the Settlement of this Pauper was in South Kilworth. | 


The Conſideration of the Purchaſe is 19 J in Money: and hs 

laid out 15 . more upon it; which, together, amount to above. 

307: And it was rated to the Poor as Tenement of 30 J. Value. 
After the Huſband's Death, the had it by Surviverſbip, and refided 
upon it, and then ſold off the Value of 20 J. to one; and 20 J. 60 
another; and reſerved ſome for herſelf. It was therefore worth, 70 
ber, above 30 J. And ſhe was reſident in her own Houſe, when ſhe 


firſt applied to the Pariſh- Officers for Relief. 
the Objection to the parol Evidence be laid out of che Caſe, 


it A appear that ſhe was ſettled in South Kikeorth. And us to bet 
producihg, the Dec It n uot in ber Power to rover the 
Deeds ; becauſe ſhe * ip them in her Cuſtody, nor could _—_ 


them after ſhe fold the 
The Seffions do nor ty Titles : inquire after Serthe- 
+ can g, as to _ 


mente; and ern take the 1 Boker 


Matter. 20 
But bete was a Feoffinent to Ws Goin. ww? all: — Evidezon 
muſt be taken Together : And then, upon the whele, there is enough 
to ſhew a Settlement in South Kilworth. 
As long as ſhe continued 1n fe Pariſh, ſhe could not be re- 
moved, Te was not neceſſary to reſide wpon it. This happens to 
be a Houſe : But it might have been Land, A Refidence in an 47 0 


a * — 
rng o * 
4 * 


* 


ds ien, Tenn & Geng 


Dunenuncn houſe is ſufficient; though not vrox the Eſtate itſelf : "Tis enough 
4 if it be in the ſame Pariſh e. And fince ſhe continued irremovable 
Kiuwonru , from her own Tenement above forty Days, ſhe thereby gained a 

, | Settlement + in ihe Purnmnn. 
No. 40. To prove that this Purchaſe was equivalens.to ol. Value, they 

40. P | 
cited the Caſe between the Inhabitants of + Sr. Paul's Walden and 
1 10. No. Kimpton, ' P. 13 Gf. B. R.: Where the Fine and Court: Fees 
166. Whibh the Churchwardens advanced, were added to the Parchaſe- 
gz, Money, to make up the 30 /. And yet it gained . Srttlemqt: And 
8 . alſd the Caſe between the Inhahitsuts of Mauding bam and; ff eqfords, 
1750, Vol. 2, Ty. 8 9G. 2. B. R: Where the Pyrchafe was only. 94. vt the 
£ 


p3 127. No- Purchaſer's own Money, and a Mortgage for 30 J. more, which 


$7. axe, borrowed : And yet thisewas held to gain a Settlement. Mr, 
No, 18. ſee Galdecatt abſo cited a Caſs in H. a . a. Rex i of __ 
e 7 Foy 2 2 and Be Cat. Edit. 175, Y OL. 2, Ca 4 
1 3 pa. 1 $4 it: The Purchaſe-Money was 2 : J. and the Mo- 
ney laid out mate it above 30 1. it. was held, as he ſaid, to 
% make a good Settlement; 2 N Diſent int. 
But rut Couxr || doubted this Caſe; or rather thought it 
could not be fo, being contraty to the Intention of the Act of 
98. F. c. 7. feli. anz en ee 1 . 
Sit Flircber Norton contra, agretd to take al the State of the Caſe 
et be 969-30 1065 ̃ ²˙ Tln. ĩ⅛7Ädßnßn BUS A 8 
"dirs MITTING thelEvidence to have been properly received: 
yet herd is. only a Purchaſe, / 4 Certificate Man, of 191; Upon 
which, 15 J. was AFTERWARDs laid out for Repairs ; and {a was 
mau worth above 30 J: But it was nat originally ſo, at the Time of 
Ranch ok | bal 
This ie not a Purchaſe of 30 l% Value: The -ConvDERATION 
bond fe paid muſt be 30 J. eee ee not mate it ſo, 
if it was not ſo af firſt. „ * 
Ad to the Caſes cited Re v. Inbabitunti of Benjogwas manifeſt- 
ly mver adjudged. And in the Caſe of St. Paul ain, P. 13 G. 1. 
the Fine was Part of the Purchaſe-Money, though the Church 
wardens advanced it. As to the Tedford-Caſe——The Man mort- 
gaged the Eſtato after he had bought it: But he had paid for it, with 


I There is me Rule/thtered in the Rule-Book, It was adjourned in Hilpry Term 1738, 
2 Ge2. (is appears by my-own Note-book,) and I believe never came on again, Page and 
Pros thought it out of the Act of y G. 1. and lord Raymond inclined to think fo tos Bot 


Rignolds thought it within the Act, and that no Settlement was gained, Sed adjournatur, 5 


2 "P go. | | * * 5 9 | 5 4 
Hilary Term 5 Ged. 3. 55 


the 2 he had borrowed. The Purchaſe-Mopey was all Puncavacy 
of it. be to the Fandor : It was. N o the Veador, 9%, 
how. the Py aſer game by it. n Kuens. 


But it has been objected ** chat 3 LAABMOVABLB our of tbe 
% Pariſh of South Kikoorth, as long as ſhe. bad an Eſtate of ber 
% own ee contigeed to relide any where within the Pa- 


„ rob. 

Anſwer It. is dard *« that the went our of ber. Ons: inre hae 
« Daughter's Houle.” She did alis in order.ta remove avy Qbjet- 
tion; and efferyards lat her own, and then applied to be relieved. 
ba ng: ſhe cannot properly be faid to have been removed Nen her 

For (the had guitted her Ja-. 
| "In the Caſe of Sydbury and denten *1 here the Man refided at 68 » 1 am, 
2 the Eſtate was not fuch an Eſtate zpen which he can No. 40. 
reſide | 
| Lord Maver i310. The whole Queſtion is © Whether 
- this Woman was a'bend fide Parchafr of an e 30. Vo- 
46 ue. 

She cannot be prgſumed to come to it dy Deſcent or  Exceutorſfhip, 
or apy ſuch like Ad of Law; becauſe: the contrary Perl; 4 And a 
Preſumption only ſtands till the contrary be proved. 

The Caſe of Rex v. Inhabitants of Beine, H. 2 G. 2. was ad- 
journed with a Curia adviſare vult; and no Determination appears 
on the Record in the Oi: Therefore that Caſe is no Authority. 
I cannot think the Act of 9 G. 1. can be conſtrued in the Man- 
ner that has been now attempted: It draws the Line according to . 
the Purchaſe- Money. The letting-in any Thing that is ſubſequent, 
would overturn the whole Act; The Act takes the VaLve,of the | 
Puxctasr, from the Purchaſe- Money actualiy paid. 611, 4A 

In the Tedford Caſe, of the E it was in Fad a 
Purchaſe of an Eſtate of the Valle of 6 the Purchafer | 
might borrow Part of the Money (upon bene to pay for it. 

Mr. Juſlice WII dor Here the Huſband. 27 oy mo 20 
pear to haye been joint Purchaſers, 25 Years * 
Jointly and by Entierty ; not by Moieties. If can 4 tt i 
in the ſame Situation as her Huſand did : Which is that of 2 Por- | 
chaſer, 

NO Money 9fterwards laid out, can make the prior Purchaſe to 

have mr cog War chan ie OY was at _ Time of ma- 


king it. | 
z3Xx- Before 


1 Hilary Term 6 Geo. 3. 
— | - Beſogs 9 G. x. People purchaſed Intereſts ; 2 * pur. 
| „ chaſed collufvely. To obviate theſe two Inconveniences, the Act 


| Cixwoavn. makes the CRITERION to be 301. bond fide given; be the rea Va- 


lue more or leſs. Surely ſonar nen can not be con- 
. fidered with a Rerroſpe@. 

As to removing a Perſon from their own——She FINE an Ob- 
ject of Removal as ſoon as ſhe had let it to her Son, Therefore 
'this Caſe is not like that of Sowton and Sabury e, where the Man | 
all along reſided at the Public Houſe. 


I 'am of Opinion that ſhe gained 0 Settlement under this Free- 
hold. 


. * F. 3 
No. 40. 


| Mr. Juſtice Y aTEs We muſt take the whole Caſe Fan 
ther: And from that it appears that this was a joint Purchaſe by 
Huſband and Wife; and t — we muſt confider ber ata Pur. 
chaſer. © 

| ; 2 be Act of 9 G. 1. is as plain and clear as pollible . That it 
N | «© muſt be a Purchaſe of 30 J. Value at the Time of the Purchaſe.” 
And as the Statute has made this the Criterion, we have no Autho- 

rity, nor is there any Reaſon for us to depart from it. 


Mr, Juſtice As rox declared his ee. en 
Per Cur. unanimouſly—— | 


RuLz DISCHARGED: And the 
_ ORDERS AFFIRMED. 


No. 178. Rex v. Inhabitants of Staunton under Bardon. 


Friday 12th 


| A 0 J oftices made an Order for the Removal of William 
Feb, 1766. 


Harriſon, Sarab his wife, and William and Elizabeth their 
Taking Part Children, from Ule/croft in Leiceſterſhire to Staunton under Bardon 

EY e' in the Pariſh of Thornton in the ſame County: And the Seſſions, 
D * upon an Appeal, confirmed that Order. 


1 £20 
vum, for 4% 


hee 3 Special CAsx Some ſhort Time before the 2 zih of 
q will gen a March 1763, Thomas Orton took of Jonatban Pilgrim a Farm in 


.  Sertlement. U/eſeroft, conſiſting of a Dwelling-houſe and ſeveral Cloſes and 
| Lands, then at the yearly Rent of 45/. He entered upon the ſame 
ou the ſaid 25th of March and occupied ſuch Premiſes until about 


the 


& 


Hilary Term 6 Geo 3. 389 
the Middle of May following; duri „ Time, he ſtocked the Sravaron 
ſame with Cattle; and then gave up the Poſſeſſſon thereof, by Con- pu, 
| ſent of Parties, to the ſaid than 1 Upon ſuch giving up aw 

the Poſſeſſion of the ſaid „Mr. Pilgrim took the Poflefiion Urner. 
thereof, ſtockedit with his Cattle, and occupied the ſame till the agth N 
of May: When he let Part of ſuch Farm to the Pauper Willem. 
Harriſon, until the Lady- day following, under Payment of the Rent 
or Sum of 26 Guineas, Harriſon to pay half the Poor's Levies, do 
half the Repairs, have the Manure then in the Yard, and leave the 
ſame Quantity at hie quitting. Harriſn entered upon that Part of 
the Farm he took as aforeſaid, about the 1ſt or ad Day of June fol- 
lowing ; ſtocked the ſame; brought thither the following Crop - 
he was entitled to, from the Farm he before held at Staunton under 
Bardon ; plowed Part of the Land, and ſowed it with Turneps ; 
held the whole Premiſſes ſet to him as aforefaid, till es ol- 
lowing ; paid the 26 Guineas, upon a Diſtreſs taken for it; then 
quitted the ſame, © His Taking the Farm at Uleſcrof? appeared to be 
a bond fide Taking, witbour Fraud or Intention of gaining a Set- 
tlement in the Liberty of Uleſeroft. | 

Sir Fletcher Norton, who moved to quaſh theſe Orders on Tue. 
day ad January 1766, ſaid the only Queſtion was Whether i. 
« liam Harriſon's living on a Tenement of more than the Value of 
« 10 J. 4 Year (viz. 26 Guineas) for above forty Days irremovable, 
« did thereby gain a Settlement. % 
ee ee Rur te bew Cauſe. 


Mr. Dunning (who was to have ſhewn Cauſe) now allowed the 
Orders to be be indefenfible—Wherefore oo Oo 


g 3 * 


+ RULE” MADE ABSOLUTE fo un 
both Orders (without Defence.) 


od ESA NE * 81 . ; 
No. 151: Pet. No. 185. 8. P. accord, 


„ * 
* 


91 
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N oO jaſtices made an Order for the Removel of R 


chard 
1. Speudy and Roſe his Wife from Aftwick to Ingleton, both in 
A voluntary the Weſt-Riding of Toriſbire: And the Seflions, apon an Appeal, 
S:11(enent confirmed that Onder. and tated the ſpecial Caſe thus . - 
Tenements, The ſaid Richard Speddy and Reſt his Wife, being legally ſettled 
under the Va- in Ingieton, about 43 Years ago came to inhabit in Awicl, where 
lue of 30% they have reſided ever ſince; and brought with them a proper CER- 


is not a Pur- 


chaſe, within TIFICATE from INGLETON, acknowledging them to be legally ſet- 

theStat.gGeo. tled here: Which they delivered to the proper Officer at Afttobot. 

15 if 5” About 32 Years ago, a Cuſlomory-Cottage ſituate in {fwbick-was, 

| therefore ip Conſideration of natura Love and Afedtion, conveyed: by the 

avoid a er- Father of the ſaid Roſe Speddy unto her Uſe for Laie; and after her 
rinisarn, Peceaſe, to the Uſe of Jane her Daughter and ber Heirs. 

The ſaid Richard Speddy and Roſe is Wife entered on the ſaid 

and oentinurd in Peſſeſſion six T EIN Years without Inter- 

ruption: and then the ſaid, Richard purebeſed of his ſaid Daughter 

Jane her Remainder in Fee in the ſaid Premiſſes, for fve Pounds; 

and was admitted Tenant thereof; and continued Poſſeſſion of the 

ſane, eigit vr nine Years longer; when they /o/d the ſame to Fran- 

cis Howſon for 20 Guineas, 

About ten Years ago, Jane Ward, Aunt to the ſaid Roſe the 
Wife of Richar in Conſideration of xatural Love and A 
fedtion, conveyed a Moiety of another cuſtomary Meſſuage and Tene- 
ment with ſome Lands thereto belonging, ſituate in Affwick afore- 
ſaid of the yearly Value of four Pounds, unto the ſaid | Richard 
Speddy and Roſe, during their Livet; and after their 1 _ 


* 
* 


2541 8 K « 
4s © 44-4 4 wy > 7 


redes rene en 1 


Then eie bar his Heir#and-Aifigns forendra/tindwthaireber Min InourTen 
ety, unto their ſaid Daughter Jane arith her Heir to ee FF. ...0n 

_ "This faid\Ribord Speddy-and; Roſe: bis Nike enttred onto Pole - 
ſion of, and have refided in the faid Tenement ever fines; ub 
nued ſo to do at the Time of their being remiaved. 

But, on the 21ſt of t. laſt paſt, in Conſideratĩion /of 4 
Pounds, they the ſuid rd Spr 5 and Roſe his Wife conveyed 
their fad vf the "ſaid; haſt won hr” Tenement unto Thomas 
Spell their don he liver with them in the ſame Houſe.))) 
Aid e the making ſych Conveyance to the ſaid Thomas the 
Sou, and before the wer tn the'faid Order of Removal, the ſaid\Rr- 
chard Speddy and R:ſe his Wite become oy chargeable to the ſaid 
Towniſhip ef 440 Are 

The Seſſions were of Opinion „ That the ſaid Richard Speddy 
« and Roſe bis Wife gained no Settlement in Afwick ;” and there- 
fore con che Order of the-ewo'cFaſtices] eee 

On the LasT ® Day of the laſt Term Sir"Fle/cb# Norton ved 


to quaſh theils Orders: And it was the very laſt Motion too. 


I acquainted the Court (conſiſting then three ydges 
"A only, Lord hl he Geert ne) dee bees Jydge S 07% 
a Motion can = be made to quaſh an 8 % 
1 WES Bm ee, 


e oil. er 


oz 
RES 


* 204 21 BY 
© Yau Tuxrr bote 110 ae u gn) chip fad; for 0 8 n 
ve he Di TE nag Orders add Indictricttre Bat Mu. Iubrtes 


T rec 4 inn ns pong wenn xm > deb B 2 
"fe N e however, "was . vi , 


Rule, 1 nen ee * ene gh 11: 


But Sir Ffreber Norron difputiog it, and preffiag his 1 
three 135 e hs to go i. be wich is, 8 kur. 

6 enn * 

ce . 2 ws 


To ad they 
Tay; expr 44 egen zer) An 
1 56 >al in! BEL 4 DMIDUL ah al i: qich - 


8... A 
»- » -- 


& 28 
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— 1 24 ioo . IT | 265) ad; das Rv . W Qi $24} 14 Cue, * 601 
Mr. Wallace wn per ib have ſbewn Cauſe, again quathing the 
Orders, A 3; TW ee 
But ho ve th e Be 1 Keen the Ditermiination - . 
| lately s made in Fs v; "Tiabitints of EY wink = 2 


— 


1 


2 


| Incueron bath 2 ; voluntary Settlement, and not a Pur. 


198, 8. S. AGREEMENT Zogef 


1 


362 AUunſter Term 6 Geo. 


229 
3 
3. 


- 


LT er the Intent 
ve, and Meaning of the Statute of 9 G. 1. c. 7 ** 
Whereopon Sir e 7 ere bar ſe 9 8 5 be 

made abſolute. + $3.54 f 1 
be | And accordingly, MK) a 2; $6 " a1 ö 

| $ (401 16.9% bo fs $3 5 8 1 ox 
| Mormons SHEN *ic $A a Toe None read used ug, for 
en ON outet ACSI] re the Original Order of 
Armor D vir di ons; 0 Fuftices, and alſo the Order " 
dat W bisl pg oi drt nf, Seffions made in A 
on | A List 41 . Ys Ins 5 + _* 33 1 1 4) of tte And: | * ; | 
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* * 
1 oe voy tene WY ig Hcg: 


No. "hs. Ker 5 Iakabgt of Beelefl-Bierlow in Sheffield. 


e, 1 8 dude. made an Order i the Removal of Samuet 


Conſent of the Special Casx, tated——The Pauper 1 Wil 2 10 
8 = 1 0 Years of Age, was bound out, , - 


Pariſh, an . to 
full Age, William Aſpfortb, a Cutler, and an Inhabitant of the Townſhip of 
2 7 of dbe Eecigſal- Bier lim, for the Term of eight Vears. He refided there, 
74e. „ under: that Indeature, , upwards of five Years, Ar TER B bad at- 
+. tained the Age of twenty-one Years, ur and bis MAsTER came to an 

* ?0.CANCEL the Indentures.of Apprentice- 
ſhip:” ,Andith eupon.the Maſter delivered up the ſaid Indentures 
to the Pauper to be cancelled; and the ſame — accordingly cAx- 
CELLED-,,., That: ofterwgras the Pauper was Hired fer @ Year to one 
Robert Mellor of Warſlow ; and ſerved for a Year in Warflow, in 
Purſuance of ſuch Hiring.z and received his whole Year's Wages. 


nc the Pau Sett fin the ſaid Seryice og 
x e * d nο N iS, 


0 
. - On 
* Cl 
\ 
* 


i l — - 


'* Faſter Tem g Gee = 563 | 


on Wedneſday 5th February; à Motion was. made by Mr. Kenyon, erer 


5 8 anton 
to quaſh theſe Orders. PEAS e 
3 9 * » * * . 
4 . 4 4 415 : 1 91 155 43 CTY 1 Rur x #0. fbew: Cauſe. Wanziow is * 
* « * G 4 F< 
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The Queſtion was“ Whether an Apprentice of ru Ar 
* bound out when under Age, by the Pariſh,) can ARE fo AN- 
** CEL the Indentures; and afterwards gain a Settlement for himſelf | 

« by a Hiring, and Service for a Tar. 15 

Sir Fletcher Norton and Mr. Gauld (on Bebialf of the Townſhip 
of Warſlow) now ſhewed Cauſe againſt quathing the Ordets. 1 
This Apprentice was nor Ju juris, when kt entered into the Con- 3 
tract ** zo ſerve in Warſlow:” Nor could he be compelled to perform 

it. And he could not gain a Settlement there, as ſerviag vun 

the n with the Conſent the Maſter, and for the Ma- 

tert Benefit. + The Caſe of Alice Wheeler, in'2 Strange toot®; is . ane, No. 

of the latter Kind. But Bere, the Maſter has ns Cem in the 5. 5. C. 


Matter. „ | | by 
They cited Dalton 180, and 2 Strange 582, the Caſe of Buck- 

arten Pacidh, 2 Lord Raym. 1352, S. C. and the Caſe of Rex v. 

Inhabitants of Auſtrey f. where it was determined“ that an Ap- . V. aw, 

„ prentice under Age can not diſſolve the Indentures. No. 14 
Home indeed, the Apprentice is above 21. But this is a Binding 

by the Pariſh under 43 Eliz. c. 2; and therefore the Apprentice, 

though ABovx 21 at S Time of the Tranſaction, could not cancel 

the e without the Approbation of the Overſeers of the Pa- 

riſh : Their Conſent was eſſentially neceſſary to his being diſcharged 

from the Indentures. , | "1 x 

Lord Mansrit.p——There, ſcems to be no Neceſſity of 

the Pariſh- Officers joining in the Conſent to . this Appren- 

tice, There is no Autbority for it: And I ſee no inconvenience to” 

the Pariſh or to any one elſe, in its being done without their Con- 

currence, The Act of Parliament impowers them to bind the Man- 

Child out Apprentice till he comes to the Age of 24. And the 

AR || of Parliament was neceſſaty to make valid the Binding of the —_— 

Male Pariſh-Apprentice till his Age of 24; for he could not be ;. * 5. 0 

bound longer than till 21, without the Aid of the At: And two 

Juſtices of the Peace are to aſſent to ibis. But the ſame Reaſon 


don't hold, as to the Diſebarge of the Apprentice: This concerns 
the Maſter and the Apprentice only. The letter Part of the Ap- 
prentice's Time is of moft Service to the Maſter. Therefore, the 

a . Apprentice 


383 | : IO esl“ 


if the Maſter and he > 


e a ny ans the 8. 


1792 m. 
ww AT t& 


ing requized by 


tract 


n Qiey 


212K 81285 man, * 


HL Fefe? WA Mor concurred ; and thought alike with 
EETUNE:) Lord Faſo as to the Reaſon of the Pariſh-Officers Conſent be- 
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the Neceſſity of an 75 of Far- 


rentice to ſerve, on till 24 Years 


recly BY the' DireQions of 1 Wy übte he 
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Hicing for a Neat and Service for a Year, 
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255 1 w, 5 y have — 


n And he obſerved, 18 this 
onſent o ehe Gee not 
og fu ar Fat trom the Te uchi 


hing 8 to do with it. 


We 1 J e Axroy being likewiſe of 6, ſame Opinion, 
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Ce. 3 = 1766... 


Row) ©. ng re OB as ee 


No. 181. 


WO juſtices made an Order for the Removal of Betty Stent 3 
Widow and her five Children (naming them, and (pecifying June 1766. 


their Ages) = Richard Stent her late Huſband 
Frome-Selwo 


e Gar Es Tongs pra ove 
Au tot finion o on | he 
which, they reſpited the Appeal. ſtate hs Af 


Case Richard Stent (the, N of etty was hired * 
PRE of 15 


Mom, at the 


the ſaĩd William yak 


for a year by Milliam Prangley at King 
Prangley 


5h, And, under this Contract, he ſerved 


in King's Weſton till within xx Days 4. be End of the Tr: 
when the ſaid Riabard Stent declaring to his aſter * that he wiſhed + 
alked * . to go and 


** not to be ſetiled ia King's Heſton, . 
After the Year 


was expired, the ſaid Richard Stent returned to 4 ſaid Maſter; and 


then hired himſelf as 4 Day-Labeurer; and os ſuch he continped' 
with bim forabout three Moniks. Sometime after the ſaid Richard . 


Stent 'n Return, he and. Prangley made up their Accounts allowing 
jor the Dayu be a ren abe the preceding Year, BE bis 425 


Wages, / 

This was the:Caſe as ſtated by the firſt Seflions, | | 

Then the ſubſequent Seſſions take up the Appeal, Gre that 
it had been teſpited by the preceding Seſſions, J and: upon the Facts 
and Cireumſtances tben admitted on both eee 


and yacated the Order of the two Juſtices. 
3 1 , | On 


in Somerſetſhire, to Brixton Deverel in W utfhire : aud, at 


On Appeal to the Seflinns, the fr Seſſions Ag it . and ſtated the Epdof the 


Year will not 


— — 


N 
ö 
1 
| 


566 Trinity Term 6 Geo. 3. > 


Faour-Sz:- On Friday the firſt Day of this Term, Mr. Gould moved to quaſh 
| 2 this Order of Seſſions, inſiſting that the Hiring and Service was gi/- 
Dzvznzz, ſolved by the Agreement entered into between the Maſter and the 


Servant, ** zo finiſh the Service before the 2. car ſhould be up. And 


he had 9 Y 99 1 
V Roxx #0 deu Cauſe, 
But on ſhewing Cauſe. ; | 

| Tux Couk r held the ſaid Richard Stent's Settlement (upon 
the State of this Caſe) to be in King's Weſton; Looking upon the 
Leave and Conſent of the Maſter as fraudulent, and a mere Evaſion 
4Sce «filer of the Settlement. + | 
Nee And therefore now | | 
. The Ox DER of two Juſtices was QUASHED 5 

And ORDER of Sefions AFFIRMED. 


He of 7 

- * | | > Y as ».. ** * . 1 
No. 182. | Rex v. Inhabitants of IImington. 
5 . bbs a ; þ F703 : \; VE A\* 9 7 ö 


Wedneſday, WO Juſtices made an Order for the Retmovel of Eliaaberb 
| 1785. I Evans Widow from Mickleton'in the County of » Ghoucefter 
WT to Imington in the County of Warwick : And the Seſſions, upon an 
A leaſehold A 1 6 d that Ord IS ARS FE. S037 | it 
Tenement Appeal, conhtrme that Order. | | L 
purchaſed by The Order of Seſſions ſlates the Caſe thur=—Theopbilus Evans, 
—_— being legally ſertled in Imington, about 33 Years ago married the 
1 above- named E/izabeth Evans his Wife, then Elirabetb Stanley Spin- 
50 . will gain ſter; who Bad before, by Indenture bearing Date the 25th Day of 
2 March 1724, purthaſed a LI asznorD Tenement fituate in the ſaid 
and ſuchSet= Pariſh of Mickleten, for the Sum of six Pounds, for the Remainder 
. Yement will of Term of 1000 Years. The faid Elizabeth refided in the ſaid 
lf oh Tenement for about nine Years # rt ber intermarrying with the 


Tiſh of Mic#/etcn io the faid Pariſh of nington. | 
8 ö i „e 2 fi 1% 17100246 ty Dag ; Mr. 
4 a a 


Trinity ren 6 Geo. Fry 


Mr. Selwia had before moved (on the firſt. Tburſday in this 
Term) to quaſh theſe Orders; and had a Rule to ſhew Cauſe. 

Mr. N and Mr. Morton, (on Behalf of the Pariſh of Mick/e- 
ton) now ſhewed Cauſe againſt quaſhing them. 

This Queſtion-depends on 9 G. 1. c. 7. ſe#. 95 which ſays * that 


« ng Perſon ſhall acquirs any Settlement, by Virtue of any Pur- 
„% CHASE for a Conſideration of leſs than 30 J. Value, bond fide 
6 ' for any LONGER Time than ſuch Perſon ſhall inhabit thereon,” 

"Now 2his Tranſation, they argued, is /ELUSIvE of the Stature: 
It is a Purchaſe, for the Price of 64 only, of a Lea old Eſtate for 
a Term of 1000 Years. 

The Words of the Act IP PAYS Virtue of any Purchaſe. 
« under 304. Value.” This Term would ſur vive to the Wife, if 
ſhe out-lived her Huſband : And if he had ſurvived her, he could 
not have had it without 1 to bis Wife. It 
was clearly a Purchaſe by the Wife e Huſband had no Claim 
to it, but by Virtue of that 8 
No familar Caſe has ever been before the Court. 

Mr. Seluin, contra, (for the Pariſh of mington,) owned it to be 
a new Caſe; but ſaid it was within tbe REASON of Caſes heretofore 
determined. 

In Caſes of Drsckur 1. a a Settlement is gained; though the origi= 
nal Purchaſe be under 30 i. Value. And there is as much Reaſon 
why a Settlement mould be gained in the preſent Caſe. 

There is no Fraud in this Tranſaction: And here is a Reſidence of 
42 Years, in the whole. 

The Act of 13 & 14 C. 2. c. 12. is the firlt Statute that gives 
Power to remove a Perſon from their Place of Refidence at all: And 
even after that Statute, ru g G. 1. c. 7. forty Days Refidence you 
4 Perſon's own property, would 3 a Settlement. 

The Regen given by Lord Chief Juſtice Ryder, in the Caſe of 
Rex v. Inbabitents of Mar wood“, H. 29 G. 2 2. R. will hold in 


567 


l 


mee. 


F. ante, 


this Caſe. So, in the Caſe of Rex v. ek of Ufeulme T. No. Songs 


Lord Mangfield reaſons to the like Effect. And it appears from 
both thoſe Reſolutions, that there is a Diſtinction between an aF#ual 
Purchaſe, and a legal Purchaſe (in the technical Senſe of the Term 
«+ Purchaſe, 2; DMN 

This Woman had an Eſtate veſted in her, when Evans ried 
ber; which, upon the Wen veſted in bim. 


37 2 There 


No. 8 


* 


„ 


S Trinity Term 6 Ge ß. 
UN There i 4 Par Hatitery Expoſition of the Meaning of the Terms 
Ae uſed in It is in the Act of 10 And. c. 23. . 2. (the 
N Act to 74 fraudulent Conveyances in ordet to multiply Votes 
for electing Knights of Shires to ſerve in Parliament,) which . 
hibits voting in Right of Lands which they have not had 
Vat befort ! unliſi they came to ſuch Eſtate by Deſcent, — 
„ rage, Marri er ebenen, Deriſe, Preſentation, or Promotion 
© to ſomie Office.” #2 
Here, the Haſband 1805 a'Bettlement i in Aichleron . Dor 
Refidenct upon hit own fate, and his Settlement communicated 1t/elf 
to the «9M Therefore the Wife ought not to have been removed 
from argon And ue both theſe Duden W to be 
vaſhe 4 
A "Sie Flier Norton was on the fame Side: n wit TT 
Lord MANSsFHIE TD ſtopt him ar on; Declaring 
Mir f Opinion with Mr. fe. Schr, for ae and 
upon his Aut borities. | 
THE OTHER Jovons declared themſelves likewiſe to be of 
the ſame aha pr a | 
1 4 % Lat wad me oy 
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* eee —on the 6th of November 1766 
* firſt, Day of gk Terps) Mr, Set-jearit HewrrT (Wh 
_kifſed, Han in the M oak wha rain: we he Lora | 
£ Chancellor's, in the Telling! of the p r took! 
his Place upon the Bench, as puiſne Judge o this 
He ſucceeded My. Fuftice Wil Mor, who on the 21ſt of 
0 oof 15 was made , cal e 171 the Common 
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Rex v. Ibebitast. of Oaſtletonp. „No. 183. 

* 0 Jultices (=: IL Order for the R701 if 'ohn We Thurſday 6th 

roid, Ann his Wife, Toſeph, Eunice, Sally, add Andrew, their No. 1766. 
Children; (ſpecifying the Ages of the Children,) from Caftlethn too The Place 
Hunder field, both in the 8 Palatine of Lancaſſer: Which where an A- 
original Order was ſet aſide and diſcharged” by the Seffions, upon K bei 
the Appeal of the Inhabitants. of Hundersfield; it being firſt or- ji, la, Set. 
dered by the Court [of Seffions]* „That in Caſe 4 Certibrari is tlement. 
brought to remove the ſaid: kit the Facts ſhall be eſpecilly 
« ſtated... Which Facts are as, fo Then the 28 err 
ſtates the Fach thus -- N 


IS: 


"Wi 


57 Michaelmas Term 5 Geo. 3. 


Camtren with his Maſter in Caſfleton in the Day-time, where his Maſter 
Kunoens. lived lodged and carried on his Trade: But the Pauper LodGep 
rw, AT NIGHTS with his Wife at ber Father's Honſe in Hunnzrs- 
FIELD, until the Expiration of the Apprenticeſhip, which was 
about two Years and an Half from the Time of his Marriage. 
Rigby the Maſter was acquainted with the intended Marriage of his 
laid Aprentice; and did not tate any Advantage of the Covenant in 
the ſaid Indenture, ſo as to vacate the ſame ; nor did he, before the 
Solemnization thereof or at any Time afterwards, ind Fault with 
his Apprentice for ſo doing, The Maſter was not aſted nor did give 
Leave to his Apprentice e Lobo in asel, though he 

Ane he lodged there, with his Wife, at her Father's Houſe. | 
+ On the firſt, Monday in Trinity Term laſt, Mr. Stowe moved to 
quaſh this Order of Seſſions, and to affirm the original Order of the 


* 46 of "ki | Ls ar 12 > 


[ 
. 


"CF 


Mr. Dunning now ſhewed Cauſe, (the Rule having been en- 
larged by Coulent on the laſt Day of laſt Term :) And Sit Fletcher 
Norton was on Mr. Stowe's Side, | 

They agreed that the Caſe was awkwardly ſtated : No Queſtion 
is ſtated ; nor is there any Adjudication ** that the Pauper bad gained 
* no other Settlement clſewhere,” x is 
Sir Fletcher argued from hence, That the Seſſions do not appear 
to have had any ſufficient Reaſon 70 quaſh the original Order: For it 
may be, that the two Juſtices determined igt And it ſuffi- 
cCiently appears, that they Bau done ſo. The Queſtion undoubtedly 
was, Whetber the Place where the Apprentice lodged at Nights 
% was not the legal Place of his Settlement.“ And it is ſettled 
that the Place where an Apprentice Fes, is the Place of his Settle- 
J. ante, cc ment . ; 4 ö ” _ 7 . 87 10 100 3 vv" v2 
No: 11 Mr. Dunning aſſented to this laſt Pofſtiop . 
Tord MaxsrIEI Dp Unleſs you are inſtructed otherwiſe, 

I ſuppoſe and take it for granted, that the Seſſions meant to ſtate 

thoſe Facts only, upon which they doubted. The Point on which 

they doubted, is manifeſt ; viz. '** Whether the Apprentice gained 

« a Settlement in Hundersfiel{ by lodging there at Nights:“ And 

you agree it to have been ſettled ** that the Place where an Appren- 

« tice lies is the Place of his legal Settlement.” Therefore, unleſs 

you defire that it may be ſent back again to be re- ſtated, it is _ 


een Term. f Geo. 5 © $7 


to ſave the Expence of further Proceedings. Therefore let the Rule — 5 
de made abſolute ſor \quaſhivg ths Order * ons 9 awning . 


ö the original 2 N15 Saar, C1 {| ird. 
| ys beni⸗g F r . quaſbed : x34 
eta oY en” W 852 ma RDER AFFIRMED, 
123131460 195 O01 ente eee of. WAH ener eg ive | 
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e Ren 045 lohabitants of Llandrertas. No. 184, 

| » WIL oof 22 1041 nne 

ro Jaſtices: made an Order for the Removal af Evan, Ell. v. 
zabetb, Grace, Mary, and Thomas Hugber, the Children of 17% Nev. 

Evan Hughes deceaſed, from Llandverrar in the County of Denbigh ” 


to Northop in the County of Flint; And eve 1 an | Ap- — 2 


peal, quaſhed that Order. b km; e 
CASE 5 104. will 
In 1764. Bvan Hugber, the Father of BS ah being ſettled — — 


in Nort bop, rented a Tenement of 10. per Annan Value in the Par e 

Pariſh of Llandverras, and paid tbe Rent to the Landlord: He lived afterwards 

in 4 PART of it, worth e Year only and LET THE Nuer 2, Blac. 
a N 

to Unger-tenants. 


N. B. This Cufz was afterwinds* ware fully Med. It 
does not even 1 by this State of it. ** bow long 
Evan Hugbes lived on the Tenement,” | 


| * See the Note at the End of this Cn. 


On & 3s laſt Day but one of Trinity Term 1966, Mr.-A on mo- 
ved to quaſh this Order of Seſſions, and to affirm the original Order, 
The Objection made to this Order of Seſſions was, That.upon 
_ this State of the Caſe, he ox/y occured 40. @ Year, | His being 


C * 1 * 


liable only to the Rent did not gain him a Settlement: He muſt oc- 


cupy as well as take a Tenement of ten Pounds a Year: Value; and 
be ought to occupy the wHOLE 107. @ Year,” Otherwiſe, nine dif- 
ferent poor Families might be nn into a Fit upon one 
ſuch Takiog. 

It would vite evade the AQ, if the mere „ Taking of « Tenement 
would do; for then One would gain a rer by Taking, and 
* by occupying 1 the fame SOR 5 
| ; 4 WR WY 1 A Caſe 


enge 5 a UAL Bett! Ge, Rae: 


4 7 
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* & Caſt mas ſame Tine — uur ad. at "Fork 5 two 60 
| " e took a Tenement of 17*/, a Year, between them; Bot i It was 
8 Iden, that no Settlement was gained by either.” 
* 7. aue, pa. In the Caſe of Rem u. dnbabitants of Duns Tew +, a Settlement 
311, TM was gained. That was 80 J. a Year between two, It was deter- 
23 (ﬆ mined upon the Principle of Half being a Qualification for each; 


I ſuppoſe is becauſe it was above 191. a Year, But it had been otherwiſe, if it 


3 had been under 107. a Year. 


Dae Mr. Kenyon and Mr. Dunning :prayel, therefore, that this Order 
+ V. ante, No, of Seſſions might be quaſhed. 
whey 2 1 Sit N NMrtin and Mr. Morden, one, (for he Ph of 
; Ka $2234d©% in * 
— botbenivended's. Itimuk be, found,." | 
+ /: Dhis Even: Hughes ton 8 Tenement of the Value of {aL Yar, 
e ere and was the Tenant all the Time, It was not meefary lt him to 
1 occupy it pimſelf, e 
8 1.16 br Ad cr N . 1 c be. ſpeaks of Perſons .coming to 
| 0 24 ene in. x ee avis yrs Value of 104. ia Vear 4 It does not 
| er Porta renting u Tenement above that Value, to occupy it: 
enough, if he rentt t, and ręſides 40 Days in tbe 9 
Lord MaxsrIEID was of this Opinion, If it be a bond 
Jide Taking, he may underlet it as he pleaſes, If there Would be any 
71 Erb or Golf, it might baYound: Bat it is mot to he preſumed. 
.. Juſtice Y ATES——As, tothe, Caſe determined on the 
Northern Citeuit, where two Ferſons jointly rented only ſeventeen 
Pounds a Year—+Nerther of them alone might have Credit to rent 
10/. a Year, But this Evan Hughes had loch Credit: n that is 
dhe. Principle which the Act goes upon. 
Thera muſt! be a Reſdence of g Days inthe Parih, in order for 
- »this Man . ee e eee tet out Part, if hs he thinks 
1 0 3 
52 3 Mr. Fafbice ASTON e moſt clearly, . N lle needs. not 
reſide upon am Part of the Tenement he takes; ; It is enough if be 
teſides in tb PARISH. He was extremely. clear in the proſe . 
And a8 to Frau If there be. Fraud it mult, be e ef 
ou not intend it here. 

Fenn Pounds à Year being ſtated as the Value gf the ber, 
1 has been held ſufficient; thobgh the Man paid a Rent that was 
| ſomewhat {eſe than 10 / 4 Years! Naa ana was in the Sale of 
N v. Inbabitants of Weſton. The 


Michaelmas Term 7 Geo. 3. 573 
The Under-Tenants do not take a Tenement of the yearly Value Lrers- 
of 10/. Therefore they do not hereby gain a Settlement. * 
» Ar. Juſtice Rx wirr alſo concurred, The * Certificate- Noa r nor. 
Act confirms this Opinion: The Words are Unleſs he ſhall really, 5 
« and bond f toke « Leaſe of Tenement of the yearly Vilue of . 54 5 
0 ten Pounds The Credit is the Ground the Act goes upon; a 
Perſon's having Credit ſufficient to Sur a Tenement of that Value. 
And this Man appears to have had ſuch Credit, By the Act of 1 
& 14 C. 2. c. 12. the coming to ſettle in a Tenement of not len 


than 101. 27 Ann, Value gains a Settlement, after 40 Days Reſi- 
dence in the Pariſh. 


Lord Mansp1sLp—obſcrved that this Objection tends to- 
zarrow Settlements; whereas they mould rather be enlarged. 


Per Cur. unanimouſly— = 


Rol DISCHARGED: And 


On px n AFFIRMEnF, N So 


Nore—The Caſe was inper inert ly Bated, upon the Order 
of Seffrags : But the Counſel for Nortbep admitted that the 
Man never ney more than the 40-s. a . 1 baving -. 
mediately le 81. a Year (the Reſidue) to other Perſons. 

On the other Hand, the Conſt for L/and: errut admitted 

that he refided above 40 Days upon the 40 f. per Ann, Part. 
And the Parties agreed to a 5 perfect State of the Caſe. To 
which the Caurt had no ObjeQion; provided it were ma- 
naged ſo that it ſhould aꝶ peur that there was foch an Alters- 
tion made in the —＋ the Caſe : Otherwiſe, the Opinion 
of the Court would appear, upon the Record of the Court, 
to have been given upon a different Caſe. from that on which 
they ſhould really give it. It was therefore agreet that it 
ſhould. be made Part of the Rule, That 4 Conſent of 
« Counſel it was admitted that Evan Hughes, Father of the 
«+ Paupers. refided above forty Days on Part of the Tene- - 
% ment j which Part was of the yearly Value of 40 5s. on * 
and that he did, immediately after his taking the ſaid 
„ nement, LET the Re and Reſidue thereof to Under- 


„ tenants, WITHOUT an thereupon at all himſelf.“ 


32 Hilary 


. 
. F * 1 F. 
_ * Fy 4 4 
1 A 
f » * ” 
ke - * 0 1 . 


— = 
% - 9 * * * = os 
o F. l o - 
0 — 
3 p 96 
| * : I = 
; | 5 1 
ry * 1 
- $®. . - 4 *. 
, f y o oy . : . « „ 4 * 1 ”s * bs — 9 7 * ” a HF 
4 2 * 1 7 =» x” . ' oy — . 
— — 3 ; : 1 8 
0 - ; FT » % 1 1 9 4 8 
- 5 \ 9 | * N * # . : ' 
. . 1 2 „ 0 1 1 - 
PT Þ , % 1 
* : - * * 
* * * _ 
” 1 + % 7 - 4 _ ; N * | 1 « o | 
2 | 3 . % = - % - A a * A S 3 7 l * 
, Py . : . . 
* 1 1 — w > * * 4 Py : o # > - - l 
= . a — 
©; . * 
by * 9 . * 4 ? . 1 x 
* 4 4 . * . > 
id * 4 - F.. '% " 1 : 6 : : K 
4 . 
o @ : ; © 1 4 * 5 e - as * 
i _ 1 1 - , - G * 1 1 * . 
: . x ” W 4 . O = t „ 5 
Ty © 3. | $5, 45 
. 
* 1 - 
4 N - - . 
f - .* : ” 
N 


No. 185. Rex v. Inhabitants of St. Matthew's Bethnal Green. 


9 2 TW O. Juſtices made an Order for the Removal of Mary Fell 
| Widow and her five Children, that is to ſay, Mary aged 11 
& voluntary Years, Elizabeth aged g Years, John aged 7, James aged 4 Years, 
yearh, of di- and Anne aged 5 Months, from Sr. Matthew's Bethnal Green to Sr. 
2 Ter, 8 gate: And the Seſſions, upon an Appeal, quaſhed that 

a | .. | * 5 . I M4 
public Chart The Order of Seſſions ſtates the ſpecial Caſe——Fobn Fell, the 

9, within Huſband of the Pauper Mary, and Father of the Pauper-Children 
— L 7. Mary, Elizabeth, 2 James and Anne, was brought up at the 
And taking a Charity-Scbool of the Parith of St. Jobn Wapping in the County of 
2 Middleſex; and in the Year 1747, was bound Apprentice by Inden- 
101. per An: Fure to Jobn Rudrupp, a Blackſmith, for 7 Years ; and ſerved his 
"un, for Part whole Time as Apprentice, under ſuch Indenture, with the ſaid 
| gain a Settle. Jobn Rudrupp his Maſter, in haſte Pariſh of ST. BoToLeu with- 

ment, though our Aldgate, in the County of Middleſex : And at the Time of bis 
it be %. of "being put Apprentice, the Sum of five Pounds was inſerted in the 

Neid Indenture as paid, and was 'aually then paid to the ſaid Jobn 
Rudrupp, in Conkderation of his taking the ſaid John Fell to be his 
Apprentice, our oF @ voluntary yearly CONTRIBUTION OR SUB- 

_ '$CRIPT10N of divers of the Inhabitants of St. Jobn Wapping afore- 

faid, for the Purpoſe of parting out Boys. and Girls Apprentices, 

brought up at the Charity School of the ſaid Pariſh of St. Fobn Wap- 

ping. That there are annually elected, by the ſaid, Contributors or 
Subſcribers, four Truſtees to manage the ſaid Charity, and a Trea- 

ſurer. That a Number of Boys and Girls are every Yar bound out 
by the ſaid Truſtees of the ſaid Charity, as Apprentices ; and Part 


of 


Hilary Term y Ge, 3. 675g 


of the ſaid Charity - Money is advanced with ſuch. Apprentices, by Sr. Mar- 
ſuch Treaſurer, by the Order of the Truſtees of the ſaid: Charity for 12 
the Time being: And that the ſaid Jobn Rudrupp received the faid Gent 
£ Pounds mentioned in the ſaid 1 enture, from the Truſtees or «4 
Treaſurer of the ſaid Charity.” That the ſaid Indenture of Ap- _ 
prenticeſhip was noT amped with any Stamp denoting Sixpence in Atvoars. 
the Pound to have been paid by the ſaid Maſter for every Pound of 
the ſaid five Pounds ſo paid to the ſaid Joln Rudrupp as aforeſaid. 
That the ſaid John Fell, in the Year 1754, hired a Dwelling-houſe 
in the Pariſh of ALDGATE: within the County of the City of Lon- 
don, of one William Wallis, for five Months, during the Remainder | 
of a Term the faid Walls had therein; and for which, the faid * 
Jobn Fell agreed to pay the | ſaid William Wallis the Sum of four. 
Pounds: And the ſaid Jobn Fell came, with his Family, to ſettle in 
the ſaid Houſe, and remained in the ſame the ſaid five Months and 
a ſhort Time over. And the ſaid Houſe was, at ſuch Time of the 
faid Fobn Fella _ and entering on the ſame, wor TH, to be let, 
TEN Pounds by the Year. tu hf SHEER) TH. 
The Seffions allow the Appeal, and vacate the Order of Remo- 
val, and order the ſaid poor Woman and her ſaid Children to be 
ſent back to Sr. Matthew's Bethnal Green. = 
On Thurſday 20th November laſt; Mr. Lane moved to quaſh this 
Order of Seſſions, and affirm the original Order. TER F 
He made two Queſtions—— * : Rat eie 
iſt, Whether a Settlement was gained bythe APPRENTICESHIP: 4, to Stamp- 
For as it was a CHARITY- Binding, and the Money being paid out ing Inden- 


of a Charity, it may be queſtioned ** whether it was neceſſary that es, 474 
« the Indenture ſhould be ffampt. V. 8 Ann. c. 9. print ; 8 


2d, Whether a Tating for five Months, paying only: 4 1. could be 
deemed a Taking of a Tenement of 10 /. per Annum Value; when ** 1.the &- 
41. for five Months is nor equivalent to 10 J. for Year, © Fan 
| 8 | 5 No. 151, 


Tur CouRT gave bim 2. Rol k to ſfbeco Cauſe. No bt 


Mr. Stowe and Mr. Bearcroft now ſhewed Cauſe againſt quaſhing 
the Order of Seſſions, and affirming the original Order. They ar- 
gued, on Behalf of St. Botolphb's without Aldgate, W 

1ſt, That it was a Doubt whether this could be deemed a runtic 
(harity, within the Act; becauſe it is not 4 permanent Charity. 
2dly, That it was not neceſfury that he ſhould oc:wpy for a Year: 
It is cnovgh, that it is of the yearly Value of 10 J. And that he o- 

3 2 2 | cupied 


Sr. Mar- 


THEW'S | 
. Bzr ANAT 


Gans _ 


* and 

Sr. Bo- 
- » TOLPH'S 
ALDGATE» 


J. ante, 


No. 149. 
+ V. ante, 
No. 47- 


1 J. the laſt 
Caſe,No,184- 


cupied it above forty Days which brings it within 13 & 14 C. * 
c. 12. ſe#. 1. and makes it a Settlement in Aldgate Pari. 
However, BY is _ — us, e can ſhew that . Paupers 
were not ſettled in St. 's wi Aidgete; to which Pariſh, 
r 4s myrY be 8 
They cited Rex v. Iababitantt of S began, M. 32 G. 2. The 
Caſe of South Sydenham and Lomerton, in 1 8 Another 
between the Pariſhes of Southwold and Yoxford +, 2 Strange 1127. 
And Rex v. Inhabitants of Llandverras t, in the laſt Term. 
Sir Fletcher Norton and Mr. Lane, contra, (for St. Matthew's 
Bethnal Green) inſiſted | 


1ſt, That the Pauper gained a Settlement in St. Botolph's without 


Aldgate, by ſerving an Apprenticeſhip there: And 


adly, That he did zot gain one in the Pariſh of Alagate within, 
by taking @ Houſe there, * 295 "EE 

1ſt Point——This Caſe falls within the Proviſo and tion in 
the Stamp Act of 8 Ann. c. 9. er. 40. That nothing in that Act 
„ ſhall be conſtrued to extend to charge any Maſter or Miſtreſs with 
e the Payment of any of the ſaid Duties, in reſpect of any Money 
* by him or her received with any Apprentice or Servant who ſhall be 
put or placed out at the common er public Charge of any PaRIGU 
* or TOWN8SHIP, or by or out of ANY PUBLIC Charity; or to re- 
% quire the Stamping with any ſuch new Stamp as aforeſaid, of any 


Indenture, Articles, Covenant or Contract relating to su Ap- 


s prentice or Servant as laſt mentioned. | 


So that no Stamp-Duty was to be paid in bir Caſe, nor the Inden- 


ture to be ſtampt with any new Stamp. Therefore he gained a Set- 


tlement under the unſtampt Indenture. This is a public Charity: 
And a public Charity is put in Oppoſ tion and Contradiſtinction to 
private Charities. The Act ought to be conſtrued liberally for Ap- 
prentices who have fairly ſerved an Apprenticeſhip, | 

2d Point The Criterion is the ABILITY of the Perſon 70 
bire a Tenement of 101. a Year Value. The State of this Caſe does 
not ſhew that this Man ad ſuch a Degree of Credit as the Statute 
requires. 

1 hey agreed to the Caſes of Sbenſton, and of Llandverras; and 
** that it was not neceſſary to reſide the whole Year ;” and allo, 
that if the Value is 10/. a Year, the Perſon is irremovable within 
*« the 40 Days.” But here it is expreſsly found that he paid only 4/. 
for five Months: And therefore it was not of 10 J. a Year Value to 
him, wulLlsT be rented it; though it might be ſo at _— 

3 5 


Seafon of the Year : Tt might de rented! by this Perſon at fuch a Sea- 
fon of the Lear, as to be worth very S890 that this Man was 
not truſted with a Tenement of the Chord Vatoe of 10/7. a Year. 
Therefore tis not within the frue Meaning of this Act of Parliament. 
The. Caſes cited d not em up to the Cafe,” 

Lord Manser p was clear on both Points, After ſtating 
the Facts he declared his Opinion on each Point ſeparately. 

1ſt Point, It is a public Charity, and a very laudable one. It 
zs not neceffary that it ſhould be a permanent Charity. 

The Reaſon of the Diſtinction between a public and private Cha- 
rity is obvious: A private one might be calculated to evade the Act; 
a public one can not be ſuppoſed to have been ſo, 

This i is a public Gun e the Ragſon and the Letter of the 


5 Point. We are concluded e trentivg this Tenement as be- 


ing under 10 l. per Ann. Value, by the odio of the Juſtices ; who- 
have ſtated it as a poſitive Fact, That at the Tin when he took 
* jt, it wasof the Value of 100. per Annum It was then worth ſo 
* much, to be let. We are not upon the Evidence of the Value: 
If we were, perhaps this might come a little Matter ſhort of the 


Calculation, by about “eight Pence per Month. But the Juſtices 


have concluded us, by their Finding. 


Clearly, the R-nt is not material: It is the) 13 that i is mate- 


rial. So is the Caſe of Sourb Sydenbam and Lomertont. 
Therefore I am clear on both Points. 
& Mr. Fuftice As rom concurred on both Points. 
The Rent only governs, wile/+ the contrary appears, 
| Mr. Juftice Hu wirr concurred alſo, on both Points. 
1ſt, This is e 4 e public Charity. 
ave 


2dly,' The Cafes been determined upon rigbe Principles: 
The Ns is the Craerion. The Act meant that the Taker of 


the Tenement ſhould be a Perſon of ſuch Circumſtances and of ſuch 
Notoriety and Ability as to be ets with e Tenement of the 
Value of 10. a Year, * ki 


Per Cur. RT 
Ruts DIsCRARGED: And 


| ORDER of SESSIONS AFFIRMED. 
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Rex v. | Inhabitants: * F ck, 


No. 186. oe 
Wednſday 8th w 0 Juſtices for. the County of we made an n Order for 
Fuh 1707. the Removal of Roſamond Cock, Elizabeth his Wife, Eliza- 


An Apprentice beth, Honor. and Jobn their Children, from the Pariſh of Tavi/tock 
8 Devonſbire to the Pariſh of Kelly in the ſame County, as the Place 
by — 40 of their laſt legal Settlement: But the laſt- mentioned Pariſh ap- 
Dos in aus- pealing to the Seſſions, they quaſhed that Order. 


le, Pariſh, © The Order of Seſſions ſtates the Caſe thus he Pauper was 


ith the Con. 
tons of — bound an Apprentice, BY THE PARISH of Lamerton, to Richard 


l Rundle ; with whom he lived ſeveral Years in that Pariſh; and then 
3 = Rundle TRANSFERRED im, BY ASSIGNMENT, to John Prout of 
635. S. C. the Pariſh of Mi/ton- Abbott ; with whom he liyed l he was twenty 
Years and a half old; at which Time he offered his Service to Tho- 
mas Maſon of the Pariſh of Kelly. The ſaid Maſon, apprehending 
« that he was an Apprentice to Prout,” ſent his two Sons to the 
ſame Prout, to know Whether it were with is Con/ent that Cock 
« the Pauper ſhould live with him.” To which, Prout anſwered 


* with all his Heart: He . live with Maſon or any Body 
60 elſe, 


5 
3 * 


| Trinity Term 2g, 6879 


ce elſe; PROVIDED bt ed bis; with nin which Tavizrocs 
«« was, f pay ene Guinea @ Luar during the\Remainder.of bis Ap- Reer, 
«« prenticeſhip.” Accordingly, he W with Maſon ia rbe ſaid Pa- | 
W of KTI V, for a Trar 4 upwards. | The Court of Seſſions 

being of Opinion that he gained no Settlement thereby, did 
therefore. vacate the ſaid Order of two Juſtices, which removed the 
Paupers from Tavifock to Kelly. 

A Motion had been made on the ſecond Day. of 
Mr. Heath, to quaſh this Order of Seſſions, and 
Order: And the Court FS On | 


1 1 8 =”. . 
dere to 5 bo c. 


Sir Fluchor 1 Norton 55 Mr. 7 bbw, on Behalf of the Parih of 
Kelly, now ſhewed Cauſe, why this Order of Seſſions ſhould not be 
qvalhed ; inſiſting that he, did not gain ee Kelp. 5 va- 
rious Reaſons. e 
1ſt, He was a Paxuenedpprebiice, and an \ Inſane, b "Therefore he 
could not himſelf conſent to be transferred. And yet he could not be 
transferred 'witbout both his ous, Ns ond alſo. that of the 
a. 100101151 6 8 4 4 
"_ Neither, if he could. . it follow? « thatihe 8 \ Lina 4 
« in KBLLY 4s.an ere without the PR1vITY of the FIRST | 
« Maſter, Rundle.” ||. * didiban. 0 
3dly, Nor does any certain und pofitive Anſwer appear to have 
been returned even from Freut (his ſecond Maſter) to Maſon. Bat 
admitting ** that Prout did conſent,” yet Rundle's Concurrence was 
alſo neceſſary. And there is zo Conſent at all from bin, either ex- 
reſs or implied, to Cock's ſerving Maſon in the Pariſh of Kelly. 
herefore it cannot be implied that he ated as nis Apprentice in 
the Service which he performed in the Pariſh of KeLLy., 
4tbly, He could not gain a Settlement in Kelly by the Method of 
a Hiring and Service; becauſe the Iadenture of Apprenticeſhip con- 
tinued: Nor indeed is any Hiring and Service Fated,” So that that 
Method of gaining a Settlement is guite out of the * 
Perhaps the Caſe of Rex v. Inhabitants of Clapham *, P. 20 G. 2. F. ante, 
B. R. may be urged as an Authority againſt us. No. 91, 
But the preſent Caſe differs from that. Here, the firſt Maſter 
(Rundle) aſſigned him to Prout of Milton Abbott (who, in Fact, 
was nie F. ather;) and then ho lived with "_— at Keil. But he 
| did 


= X 


this 8 9 
rea 10 en 


F 


58 


Tacngoes did not ee i KnuLy with the Confonr of either Rande or Prour. 


Lr. 


ribity Perm 7 Gee 3. * 


Runde knew nothing of it: 2” Prous. pave only a conan Al... 
ſent. What is ftatod 18 tion * favs one Side; and dr 


. accepted, not acveded to, on he other: Here is no Evidence «4 that ie 


4 was 8 It mult be eonfidered 40 re Ne by Prounr. 
condyra, (for the W of CG and againſt | 

hey Order of — 4 e Art fs IL at 
An Afignment ar a A an is ſoli- 
cient to gain a Settlement in the Pariſb Where he ſeyves under ſuch 
Conſent. If Prout, the Agnes aſſan tod, it will virtually ind 


7 Aſent of the ft Maſter, This is virtually an Aﬀent of 


ame Opinion with his Lordſhip 20 185 Jones 


Both, 


It is coul immaterial whether 50 Guinea a Tour was paid, 


er 0. 
9 Lord Mavertzip intert Mr. — Re) fopt bim 
from praceeding any further; thinking it's clear Caſo on &ir Side. 
The only Queſtion 1 ie. « Whether Prout conſented.” It is chear 
<« that he if cone? And bis Confone INCLUDED: that of the 
Maſter. | 
A Tuflice As ren ooneurred, anil cited/the.Cuſs'of Ae Inbo- 
bitants of Eaſt Bridgeford *, , Tr. 1 3 G. 2. where a ſecond Aflign- 
meat wes helden good 
Mr. Juice Yarns and Ms. 


e were of ay 


> Wa. 3 M 02 (1 iy Pier Our, wanne af | 
WSDOT DH IU LS > : 1. 3.58 EY $43 
F . it | 0, non ane ABSOLUTE, 
TITTY denten 2070 
1 | OntoGinAL OrpER 45 
„Na pts 13% Mo. 49. Kats and the ſeveral Caſes refered. to at the 
Nattam af . 16. ang. ganvicu{anty No. 133, 174, 250. 
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| n of January 1768, Riwerd Will, 
= Majeſty's ah of re iſſed Hands on _ 
inted A Judge of the Court of King's Bench, in Succeflion 
to de Mr. Juſtice Hewi, L W and E . 
cellor of Ireland. _ 


Dar v. —— of Wesen Bi. Lawrence, 2 No. 187, 


1 Juſtices made an Order for the Removal of Thoda Kea 
Pryor, Amy hie Wife, and their fix Children, vis. Mary aged , . 

14 Years, Thomas 11, Hannah 7, Tabs 5, George 2 Tears, and cars, at 
James aged 3 Months, from ay, + S. K to Mitcheldever in properly .. 
Hants: "And the Seffions, u vathed the faid Order as f, 2 


to Mary Pryor and Thomas 7 4. 2% Chil FEY _ not bind the 
Ol fag it. 


Pariſh grants | 


a 


382 


Wooron Sr. 
Lawazncx 
and 
Mi1TCH4EL= 


DIVX. 


Hilary Term 8 Geo. 3. 


not on the Merits,) there being no Adjudication therein as to their 
Settlement. [In Fact, there was none as to any of the Children or 
the Ye.) And then they ſtate the following | 

| Special Caſe——And it appearing unto them, That Thomas 
Pryor, the Huſband of the ſaid Amy and Father of the ſaid Hannah, 
Jobn, George and James Pryor, was, at Micbaelmat about 19 Years 
ago, (being then unmarried and having no Child or Children,) hi- 
red as a Servant for a Year, at 8 J. per Annum, to Jobn Archer of 
Mitchelgever, That he entered into the Service, a few Days after 
the Hiring, . That, from the Hiring, he conſidered himſelf a Ser- 
vant of the faid Fohn, That about Chriſtmas, he ran away from his 
Maſter, and continued ab/ent for yur or five Days. On his Return, 


the Maſter ſaid He might go about his Buſineſs; he was no Ser- 


« vant of his; and would not receive him ; But, however, on his 


conſenting to make an Abatement of a Shilling or Sixpence in his Wa- 


ges, his Maſter continued bim in bis Service. That the Pau 46 ac- 


- cordingly returned to and continued in the Service till the Michaelmas 


following; when be received 8 J. all but Sixpence ; the Maſter de- 
claring, ** that he was eel! ſatisfied with him ;” and which was 
more Wages than the ſaid Thomas expected. That the Pauper ſoon 
afterwards married Amy; and being refuſed Admittance into the Pa- 
riſh of Sherborn St. Fohn without a Certificate of his Settlement, 
applied to the -Pariſh- Officers of the ſaid Pariſh of Wooton St. Lau- 
rence ; who gave him a common printed Form of. a CERTIFICATE 
(acknowledging ** that the ſaid Thomas, his Wife, and Children 
6 were ſettled in the ſaid Pariſh of VWooton St. Lawrence,”) under 
the Hands and Seals of the Majority of the Pariſh- Offices of the 
ſaid Pariſh of Mooton St. Lawrence, and atteſted by ewoWitnelſes: But 
the Blanks for the Allowance of Fuſticet were not filled up, and no 
Name or ANY JusTics figned thereto. That there was no 
Proof of the Delivery of the ſaid common printed Form to the Pa- 
riſh- Officers of Sherborn St. John : But from the Time of his re- 


.. turning. to-HWooton St. Lawrence, the Pariſh of Wooton St. Lawrence 


bad relieved him, to this Time, This Court [of Seſſions] is of 1 
nion and doth adjudge ** that the ſaid recited Order, as to the 
omas Pryor and Amy his Wife, and Hannas, Jobs, George and 


aid 


James their Children, ought to be quaſhed on the Merits: * 
Aud they quaſh it accordingly, And they order the Church- 


'2 
7 


wardens and Overſeers of Mooton St. Lawrence to pay to the Church- 


wardens and Overſeers of Mitche/dever the Sum of 24 55: being 


EH : & . | Money 


Hilary Term 8 Geo. 3. 583 

Money laid out and expended by them in the Maintenance of the Veoron Sr, 
Paupers, ſince theit Removal. te ee n 

On the laſt Day of the laſt Term, Mr. Impey moved to quaſh Mirens- 
this Order of Seſſions, and to affirm the original Order. He ob. 25m. 
jected to the Order of Seſſions, in two Reſpects. n 

1ſt Objection— The Pauper gained a Settlement in Mzitcheldever, 
by this Service in Mitche/dever under a Hiring for a Tear. 

2d Objetion—He had none in Wooton St, Laurence; becauſe the 
Certificate was NOT 81GNED by any Juſtice of Peace. He cited 
1 Sir Jobn Strange 492, Bariqereft and Colcoverton Caſe. _ 

RuLs te ſhew Cauſe. _ 


* Mr. Solicitor General, Mr. Kirby, and Mr. Mifing now ſhewed * e Dun. | 
Cauſe againſt quaſhing this Order of Seffions., They gave up the 5,54: of 
Certificate As a CERTIFICATE regularly executed under the Certifi- Temple, kiſſed 
cate- As; But they alledged it to be a good Certificate at Common Hadforthis 
Law, before 8 & 9 . z. as it was a full Acknowledgment “ that 27th Jaan 
« the Pauper was their Pariſhioner,” And they argued, that the 1758. f. 
Pariſh of Wooton St. Lawrence having all along ſubmitted to it, they “Cf. 005 
are CONCLUDED rem diſputing it. This Admiſſion would be Evs- 
dence againſt them, under 3 C. 2. c. 29. to prove ** that the Church- 
« wardens and Overſeers of the Pariſh ſigned it:“ And the Pariſh 
ought to be bound by the Ad of their Overſeers, who are of their 
own chooſing, Many Ads or even Omiſfions of the Pariſh-Officers 
may bind their Pariſh : But here is a ſolemn Acknowledgment under 
their Hands and Seals, that the Paupers were ſettled in Mooton St. 
Lawrence.” | | | 4665 

The Facts ſtated do not conclude againſt the Determination which 
the Seſſions have made: And therefore this Court will /uppe/e that 
they have adjudged right; and that they have properly quaſhed the 
Order of the two Juſtices, ' . 1 "4 

The Caſe in 1 Strange 402, between the Pariſhes of Barleycrof? 
and Coleoverton, does not apply to this: The preſent Caſe is not 
within the Certificate-A&, as 7bat war. | III 

Sir Fletcher Norton, contrg——— oO 0 

Lord Mansr1eLD ſtopt him MR re as not being 

neceſſary. A Certificate can not conclude the Pariſh, unleſs: 3 
/igned. The Certificate-Act /pecifi-s certain Checks and Guards upon 
Certificates. The Juſtices are itt obliged minifterially to allow and 
Fon a Certificate: They are not bound, at a// Events, to allow and 


4A 2 | | fign 


> 
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Wooron Sr. it. They have a Diferetion to allow it; or nor to allo it; if it 
2 "rh ITN to Ob jection. The Act requires a concluſive Certificate to 
Mrrenst- be under the Checks and Guards therein particulatizede. 7517 Cer. 

„rvknx. tificate wants them. Therefore it is no Certificate within this Ad. 
2.889 And if it is not a Certificate within the AR, it can not conclude 

„ Parifh. 
A It.is 1 Conſequence, that becauſe the Pariſh-Officers may bind 
their Pariſh in ſeme Things, therefore they may in alt. 

Ir Certificates not within the Act of Parliament were to deekkowed 
as Evidence and Prefumption, it would open a Door for great Litiga- 
tion before the a4 aro ices, concerning the Degree of ſuch Evidence and 
Preſumption: h would be infinitely inconvenient; For it would 
greatly heighten. the Expence of Pariſhes, (which is enormouſly 
great already) in carrying on theſe Diſputes about the Settlements of 
" Poor, with the Money which ought to ſupport them. 

Mr. Tuſtice YaTes and Mr. Jule As rox agreed it to be 
: a very plain Caſe.—It muſt be a Certificate pur ſuaut to the Certificate- 
2 . ; FE elſe it can not conclude the Pariſh that gives N. | 


Wm .- Per Cur .— | 
e  Onvxn / Seffons QovasneD, - 
£3 e 1 two eldefl\Children. 
The Rule was thus Kare: up— | 


That the ORDER of Ses510Nns. made for quathing the ori- 
ginal Order, be guaſhed; except as to Mary and Thomas, 
the Children: And that the ſaid ORIGINAL Ox Dx be 
affirmed ; except as to the ſaid Mary and Thomas, the 


ren. 
No. 188. Rex v. Inhabitants of Great Bedwin, 
Mundey sch v 0 Juſtices. of en made an Order for the Remoml of 
Feb. 1768. Mary Edwards, Wiow of William Edward: latel * e 
ond for and her three Children (naming them wi cifying tain Ages) 


the Removal from Mitcham.in Surrey to Great Bedwin. eir Order recites the 
of a Widew, Complaint made to them by the Churchwardens and Overſcers of 


upon the Ex- 
ber rd hu. Gnas for Want of an Adjudication. 


amination of 


| Mitcham 3 


Hilary Term 8 Geo. 3. 


Mitcham and proceeds thux——* And whereas, hen due Exami- 
nation and Inquiry made into the Premiſſes on the-Qarh of the ſaid 


55 


Gar 


and 


« WILLIAM EDWARDS DECEASED, and other Cireumſtances, it MiTeran, 


« appears to Us, and We accordingly adjudge that che ſaid Mary 
« Edwards and. her three Children (naming them) are become 
« chargeable to the Pariſh of Mitcham ;” And they adjudge that the 
laſt legal Settlement of the ſaid Willian Edwards the Father, Ds- 
CEASED, is in Great Bedwin ; and remoye the Paupers thither ac- 
cordingly. This original Order-was confirmed, on Appeal, by the 
Quarter-Seſſions of Surr 

On Saturday 14th o November laſt, Mr. Baynham moved to 
quaſh theſe Orders. 


His Objection (and his only one) was that the Order of e two | 


JH appeared to be bad upon the Face-of it z as bein pry av 
to be. made wen. the /Examination i of. n 12 
2 : Which he alledged to bt te diy 


| 1 Len | 
Tus, Covar gave hie Rule 40. 2 5 
Sar Cave. 21 


On ſhewing Cauſe-—Mi. Dodds, n whe "Bae 
Cauſe, ſaid The Fact was that the Man died berween the Exami · 
*« nation and the Making of the Order:” So that the Order was 


neither inconſiſtent nor abſurd. However, the Objection now in- 


ſiſted upon by Mr. Baynbom was“ That nan N e 


* T10N in the original Order.“ 
| ; £ Tt 15 
And upon bir, Objection wy 


The Ruiz was. made ABSOLUTE 


Lo gat the ORDERS. 


N.B.1 hould not have inſcrted this Caſe, but 2 the Rea- 

ſion frequently beforementioned ; namely, that every Body 

may know upon what Foot it was determined, in caſe it 
eee „ 
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No. 189. 5 v. Inhabitants of Gainſborough. | 
pr #7 W'O Juſtices made an Order for the Removal of Chriftopber 


1 Myers and Martha his Wife, and Robert, Mary and Elizabeth 
On their Children from Gainſborough in Lincolnſhire to Weſt- Stockwith : 
fis, for les And, upon an Appeal, the Seſſions quaſhed that Order. 
_ 7 e ; Special Casz ſtated By Indenture or Writing indented, 
led, s not bearing Date the firſt Day of June 1756, the ſaid Chriſtopher Myers, 
void, but on- (Son of Robert Myers of Epworth in the ſaid County of Lincoln) 
Nut Cree with the Conſent of bit Moi ber, did put himſelf {pprentice to Ro- 
under it for Bert Burſall of Weſt-Stotkwith aforefaid Mariner, to learn his Art 
40 Days, and to ſerve him as an Apprentice from the ſaid firſt Day of June 
ee 1756, Fox FOUR YEARs then next enſuing: And the ſaid Robert 
gain a Settle- Bur ſall did thereby covenant to pay yearly to the ſaid Apprentice, 
ment. the firſt Year 2 J. the ſecond Year 3 J. the third Vear 3 J. 105. and 
the fourth and laſt Year 4/; and to teach the ſaid Apprentice the 
Art of a Mariner ; and to find him ſufficient Meat Drink; Waſhing 
med F. ie and all other Neceſſaties during the ſaid Term, (Wear- 
ing-Apparel excepted.) The ſaid Chriſtopber Myers was then of the 
Age of 17 Years. The ſaid Indenture was NOT INROLLED ia tbe . 
Town where the ſame Apprentice was then inbabiting, or in the next 
Toon Corporate to the Habitation of ſuch Apprentice, purſuant to 
the Statute of 5 Bliz. c. 5. or with the Collector of the Cuſtoms, pur- 
ſuant to the Statute of 2 & 3 Ann. c. 6. | 
The ſaid Chrifto; ber _ ſerved the ſaid Robert Burſall as his 
Apprentice during three Years and a Qyerter of the ſaid Term of four 
Years: And then the ſaid Robert Burſall fold his Ship; and he and 
his ſaid Apprentice parted by Conſent. | 
The ſaid Apprentice ſerved his Maſter moſtly on Board af Sea; 
but inhabited in the Pariſh of Weft-Stockwith aforeſaid the firſt 14 


Days 


* 


* ox? . _ Y mk #7 * 
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Days or upwards, and ſo many Days after, at many different Times, Gamno- 
1 205 e ſaid 14 Days amounted to 3 4 ays in the 27 
whole ; and in no other Pariſh for 40 Days, during the ſaid Term. Wur- 

The Seſſions quaſhed the Order, for the Reaſon aboye ſtated ; Sroetwrrn. 
ſubject to the. Opinion of his Majeſty's Court of King's Bench, | 
„Whether the ſaid Indentures, being for rouR fears Ons and nor 
« inrolled as above, be void, or not: And whether the nhabiting 
« in Weft-Stockwith as aforeſaid be 8yGgy an Inbabiting as will gam 
« g Settlement there.” e Act e 

On Wedneſday 25th of November laſt, Sir Fletcher Norton moved | : 

to quaſh this Order of Seſſions and affirm. the original Order.  1ft, 
For that the Seſſions were miſtaken about Eliz. e. J. and alſo 
about 2 & 3 Ann. c. 6. neitber of thoſe Acts making the Indenture 
void, as he alledged. And adly, That the Continuance for 40 
Days needs not be fucceſſve ; It is enough, if it be 40 Days in 1 


mae ,ein nens 7 . 0. ia 


Ae cent 


Mr. Solicitor General Dunning now ſhewed Cauſe againſt quaſh- 
ing the Order of Seſſions, and conſequently againſt a Settlement be- 
ing gained by this Apprenticeſhip, in Srockwith, 

He did not pretend that the 40 Days Service ſhould be a continued 
Service. But“ whether ſuch a Service as fbi is, ſhall gain a Sex- 
* tlement,” is a Queſtion : For this Indenture has no? the Requiftes 
made neceflary by 5 Eliz. c. 5. eck. 41. And all other Indentures 
are made void % ALL Intents and Purpoſes.” He cited the 
Caſe between the Pariſhes of Cuerden and Leyland, in 2 Str. go; *. 

Sir Fletcher Norton—contra—for quaſhing the Order of Seſſions. 
iſt,. As to its nat being an Indenture it ſeven Tear. agree 


it to be voidable - But it is noT abſolutely vor . | 

zd, That the Inhabitancy was not 40 Days ſucceſively——It has 
been determined over and over, That an Inhabitancy for 40 
« Days & ſucceſſively is nat neceſſar x. 

3d, As to the Iarollment The Act of 5 Els. c. 5. ett. 12. 
provides that Maſters and Owners of Veſſels, Cc. may take and 
keep Apprentices, to be bound for ten Years or under. And every 


It is alſo in Seſtons Caſes, Edit. 1750. Vol. 2. pa. 167. No. 1 r 
+ This Point was accurately diſcuſſed by Lord Hardwicke, and fully ſettled, im the Caſe of _ 
= King and The Inhabitants of St. Nicholas in Tpfewieh, ante; No. 28. pa. 92 to 97. Sec allo 
No. 8 . Pa. 250. 5 4 : | 
F. axte, No. 40, No. 42, and No. 82, Pef. No, 258, Dingy 633. 119 ̃ ꝶ[ 
ESE _- PP) ſuch 


| 2 4 SHEET > 1 Te "NEG 
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Se- e ſuch Apprentice being above ſeven Years of Age, to be bound, 
e: So THAT the ſame Covenant or Bond of Apprenticeſhip. be 
Wir- © made by Writing indented, and inrolled in the Town where the 
SrTocxwira. dt fame Apprentice ſhall be then inhabiting, if it be a Town Corpo- 
e s rate, and if the Town be not per parc then to be inrolled in 

e the next Town incorporate to the Habitation of every ſuch Appren- 


„ tice.” : ZI 152755 | 
"Now the Meaning of that Proviſion (** that Apprentices fo taken 
1 for ten Years ſhall be Ic. —).is for the Ba of the Agpren- 
tice: It is a Chect upon the Maſter. And therefore the Apprentice 
fo bound a Minor to a Maſter of this Sort ſhall not be in a worſe 
| onions than any other. Apprentice, only becauſe he is bound to a 
armer. N Mt. vo + 
But there is no /uch Proviſn in the Act of 5 Eliz. Chapter fue, 
as Mr. Solicitor General cites from Section 41, of that Act. It is 
„. ant, only in g Els, c. 4. and not in 5 Elix. c. 5; upon which latter 
pa. 9. Act, (of 5 Elia. c. nue) this Caſe depends. | 
he Tord MangritLD——Then there is nothing in the Caſe. 
The Juſtices have done wrong. It would be very hard that the Ap- 
prentice ſhould” ſuifer for the MasTEzR's Neglet. _ 
- I think the, Caſes have gone too far. upon the Sramp-AR: It is 
Summum Fus; and has been conſidered ftrifly on Account of the 
Preſervation of the Duriks payable to the Cron. 
” I.) berefore the Rule muſt be made abſolute, for quaſhing the Or- 


der of Seſſions. 2 | | | 
TH Order of Seſſions QUAsneD : 
Fs oh het? Original Order AFFIRMED. | 
No. 190. . Rex. v. Inhabitants of St. Lawrence in Wincheſter, 
Wednſdayith Wo Juſtices made an Order for the Removal of Mary Gra- 
May is. 1 didge Widow and Mary her Daughter from the Pariſh of $2. 
A Parifioner Maurice to that of St. Lawrence, both in Wineh:/ter : And the Seſ- 
is a competent ſions, upon an Appeal, confirmed that Order. Ne 
WimeGs 9 The Seſfons - Order ſtated the Cuſe thus That AMury Gradidge, 
en Pariſh. the Pauper, was married to one Nirbard Gradidge lately dereaſed; 
And two 4i/- by whom ſhe had a Daughter Mary Gradidge, the other Pauper men- 
tin Tene- <,: 6 | | - h 
ments taken tioned in the Order. | 
at different That one Chertes Goulding, a Pariſhroner in the Pariſh of St. Lau- 
reap — rence and paying to Church and Poor there, was ſubpœnaed and 


rai Parihes, : 
make a Setilement, where the Pauper lives. 


2 |  Fuorn 
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. 
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fworn on the Part of the Pariſh of St. Maurice. That abe ſaid Charles ôr. Law- 


Goulding then refuſing to be examined, it was objeRed ** that be 
« ought net to be 
« charge tbe Pariſh.” 
tion . Whereupon, 
6 2 hat the ſaid Pauper Ricbard G at Mecbae/mas 1704, be- 
ing then unmarried and having no Child or Children, was bired 
« by him for a Year, and ſer ved till Michaelmas following.” | 
That no ather Evidence was given of the ſaid Hiring and Service; 
nere mann 


55 St. Lawrence. 
ar a Crowns of one Henry 


That the Court ver- rut the faid Objec- 


babe lad Ribard Gra 


A in the Pariſh of Hurley in the County aforefaid; for a Tear 


om —_ e at 31, 105, per Anrumy but reſided therein 
foe or he or f — 46 and tben Fats rigs That the ſaid Richard 
—— 


— Which he ee accept. That Gredidge the 


it with a Neighbour; Aae. then next for the fit 
Warne to take it 'when — 5 
That on — — 499, Gredidge cook „ Tenement in the 
Pariſh of Sr. Ma vxiot in the County aforeſaid, at the Rent of nine 
Pounds a Year j'and on te prone Day entered into Pofleſhon thereof, 
and refided thereon "above 40 8 ey of the ſaid Tene- 
ment in Huey was e the fe arne r That he did not re- 
ceive it till the fteentb of Auguſt following. 
2 the ſaid Marne let bogs to one Jobn Thompfon, before 
chaelmas 1766: 'And't was Wale into Po 
. anny gs 
The 8eſſions were of Opinion «that the Order eres Juſtices 
© ought to be confirmed;” and confirmed it accordingly. 
| A Motion having deen _— to qualh theſe Orders; and there- 
upon, a Kort % ſhow Cauſe, © 
Mr. Dunning, Solicitor ALY Mr. Impey, and Mr. now 
ſhewed Cauſe as they ſhould not be A os * Rep 
Two ObjeQiorns had been made to ge Orders; itt, That the 
Witneſs brought to prove the Settlement in S. Lawrence's was incom- 


petent; and bis Evidence ought not to have been taken; Adly, Tha: 


Cradidge had gained a ſubſequent Settlement in &. Maurice a. 
Ca v. Whalley, — 0p? —_— FIR d- 


. „ To 


the laid ce war examined; and proved 


Key of the ſaid Penemeat 4% thee — 4 


8 


ranpelled vs give Evidence which" might tend to sr. I. „ 


KICE, 


|, Sr, Lau- Toſtheſe two: Objections, they anſwered : 

3 , . .. Iſt; As to the Competency-of tbe Witneſs to giue this Evidence 

Sr. Max, The Objection made to it is neu, and can not have much Weight: 

nes. Hei did nat gite this Evidence for his own Pariſh, but again it: 
Neither did he per in cefuſing to give it He war exmined; and 

B | gave Evidence; agaĩnſt his own Pariſn of Se.:Lawrence, (tt 1 

| | \ ,2dly, Gradidge gained ub ſubſequent Settlement in Sr. Mauurict 7. 

It is not obvious, upon:whar'Grounds it has been Eſtabliſhed that 

« if a Perſon hires a Tenement in tuo different Patiſhes, amounting 

to 100%. per Annum in the whole, he ſhall gain a Settlement in that 

* of the two Pariſhes in which be refides.” orion dh, GO 

But admitting that i be a ſettled Point, yet Rill, in order to gain 

a Settlement, he ought to be the Joint-Occupier of both Tenements 

within the 8 AME PERI OD: Whereas here, this Riabard Grudiuge did 

not occupy bath jointly within the sa PERIOD: For the , Con- 

tract was diſſolved, from Midſummer. at leaſt; if not ſooner, The 
Landlord t0k $0ck the Key, on the 16th. of Auguſt . Which relates 
back to the Abandonment /ime. Time Berorn Migſummen. If ſo, the 
Queſtion is at an End: For the Pauper did not become Tenant of 
the otber Tenement, in Sr. Maurice , TILL Midſummer. He had 
abandoned the Tenement in Hunſſey, ſome Time before he entered 
into and occupied that in St. Maurice s; which was only Ar Mid. 
ſummer: And though. he occupied this latter forty Days before 
Marns accepted the Key of the Tenement in Hurſſey; yet the Aecep · 
tance of the Key on the 16th of Auguſt relates to the Tenant's prior 

Abandonment of that Tenement five or fix Weeks after Lady- day. 

„ Here was no actual, vi/ible Occupation of both Tencments at the 
ſame Time, Conſequently, the Pariſh could have no Notice of his 
occupying of a Tenement of 107. per Annum. The conſtruing 
this to gain a Settlement in Sr. Maurice a, would evade the Act: The 
ery' Ground of this Kind of Settlement is its amounting to NoTICE 
to the Pariſh. But here was a Want of Notoriety. So that the Ground 


fails in this Cx: %% .. 

It would be unreaſonable that a Man who rents one Tenement in 
Northumberland, and another in Cornwall, ſhould gain a Settlement 
in the Pariſh where he refdes, which Pariſh Ines | nothing of the 
fornier Renting: And there may be many ſmall Tenements formerly 

Hired in many different Counties, or in Places of public Reſort, at 

great Diſtances from each other; which can ſcarce poſſibly; at leaſt 
not at all probably, ever come to the Knowledge of the Pariſh where 
the Pauper hires the ſecond Tenement, | 

CY 1 Therefore 


Eaſter Term 8 Geo. 3. zor 


Thereflie the Order of the two Juſtices and the Order of Seffions Sr. Lu 
are both good, and ought to be affirmed, 2 


8 


Sir Fletcher Norton and Mr. Peſcod, contra, for the Rule. " Ov: Mew. ; 
Lord MAnsFitLD opt Sir Fletcher, He firſt took Notice dez. 


of the Expenct of this Litigation; n; obſexyivg, at there were three 

Counſel on one Side 3 two, on the other; And. then he ——_— 
his Opinion. 

iſt, As to the Competency or Incompetency of the Witneſt—Tt was 
a ſeandalous Thing to mate the Objection, In Caſes of th] King, 
it is reaſonable that the Truib of the Fats ſhould be fairly inquired 
into: And this was a ready Way to come at it. 

2dly, As to the -e by taking a Tenement of 107. a Year 
ere is a Co Ser for a Year in Hurſey not diſſolved; nor could 
it be diſſolyed: The Landlord refu/ed to accept the e Key: And he 
did not receive it at laſt, zi// the e of Aug uft z which was - 
ſequent to the Hiring the Second Ten 

Mr. Juſtice Y ATE—As Fg Competency ney | if the Wit. 

ne/ſ—His Evidence was againſt his Intereſt z not 1751 4 

2d1y, As to the Settlement —It is clear that he held both Tene- e 
ments together. The former Contract Was 3% at il End: The 7775 
n By ht have brought is a on. or the Rent, R ? 

Naa As ron and e Wirt s were of itie 

ſame Opin tha} ROE Conn was mh el Ee? 
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aw 0 Juſtices of Pease f. for he Kh of ColeB2fir made 
N 1768. an Order to remove obn | Grimwood, feremiab G imad, and 
Arrrat, Iizabeth Grimtwoed, the Children of l and Eads Grim- 
_— e wood both deceaſe * from St. Giles's in 8 57 0 0 to 15 Donyland 
rough juſtices, in Eſer: And on Ap peal to the Qu Ger ons of the RROVUGH, 
m—_— this aarter-Selfions of the BukRouGE.,0 of Colcheſter,” u ory hearing, 
So bel. the. Debates and Froofs upon Oath on both Sides; 4 eating 
to them, That. the ſaid Jahn Grimwood, Feremiab Grimes, and. 
« Elizabeth Grimwood were laft legally ſettled in Eaft Donyland;” 

confirm the original Order; “ ſubj 0 nevertheleſs to the Determi- 

«©. nation of his Majeſty's Court of King's Bench upon a ſpecial Caſe 

« to be ſtated by. Couolel on both Sides under the Direction of this 
„Court“ [the Seffions.] And they order the Churchwardens and 

Overſeers of Eaft Donyland to pay to the Churchwardens and Over- 

ſeers of St. Giles's 17. 145. in caſe the Order ſhall be confirmed by 

the Court of King's Bench: But if it ſhail be ſet aſide, then the 
Churchwardens and Overſeers of St. Gi/es's to pay to thoſe of Ezft 

Donyland a reaſonable Sum for the Maintenance of the ſaid Fobn, 

eremiab and Elizabeth Grimwood, to be ſettled by any one of his 

lajeſty's Juſtices of the Peace for the ſaid Burrough. 

The ſpecial Casx was as follows. Jeremiab Grimucod, 
the Father, came with his Wife and the ſaid Paupers his Family, 
with a Certificate, dated goth owe 1764, from the Pariſh of Ef 

282 to the Pariſh of St. Giles. The Paupers, the Children, 
N y chargeable were removed from St. Giles's to 1 
e abovementioned Order, dated 16th Nov. beat May 


2 


Thur/day 16th 


Trinity Term 8 Geo. 3. 


1765, Grimwood the Father hired a Dwelling-houſe: with! the Ap 
purtenances, and fix Acres of Land, in the faid Pariſh of St. Gilet, 


„ Ea3T Doux- 


from Micbacimas 176 5, at the YEARLY RENT of 124, Grimwood Sto G-. 


held the ſame for two Years, to wit, to Micbaelmas 1767; and paid 
two Years Rent. But it appearing to the Court, that the Leſſor of 
the Premiſſes had agreed to pay Tythes, Poor-Rates, Window-Tax, 
and all tber Taxes and Aſſeſſments whatfoever (excepting the Rates 
to the Hig ;) all, which Taxes ſo agreed to be paid by the Land- 
lord hes obs annually, in the whole, to the Sum of 24. 115. The 


Court of Quarter-Seffions. were of Opinion That the Amount of 
« the ſeveral Taxes agreed to be paid as afareſaid ought to be con- 
« ſidered as an ABATEMENT of tbe Rent; and REDUCED the Pre- 
« miſſes UNDER the yearly Value of TEN Pounds ; ſo that No Set- 
« tlement was gained. in the Pariſh of Sr. Giles, by sucx- Renting 
. of the id Premiſſes;”, and. confirmed the Order of the two 
Ultices. 40 a 33 Sun 1 10 + 3s ' Sv 4 wmy >. 
1 Sir Fletcher Nurtan moved, on the laſt Day of laſt Term, to quãh 
this Order of Seſſions: For that Jeremiab Grimwood the Father did 
(contrary to the Opinion declared by the Seſſions) gain a Settlement 
in St, Gilera BY. renting this Tenement of 12 1, per Anuumn. 


Mates tier 30m eee enen COR HARE 7 
| Run 10 he Cauſe why both theſe Orders ſbould not be quaſted. 
Mr. Dunning Solicitor General and Mr. Bireb now ſhewed Cauſe 
why theſe Orders ſhould not be quaſhed. 3 SF a, TE; » pi 
They faid they hoped to be able to maintain that this Tenement 
was UNDER. tbe * VALpE of Ten Pounds er dunn. The Te- 
nant does ner pay 12. a Near: He only pays nine Guineas a Year. 
But they ſaid, it was not neceſſary to debate hat Point, as there was 
a fatal Objection to the Juriſdiction of the Sefhons;. namely, that the 
Appeal ought to have beep. to the Quarter · Seſſions of the County, 
not to the Quarter -Seſſions of the Bu R Rouvöo n 


The Act af Parliament of 8 & 9 . 3. c. 30. „. 6, directe, 


«« that the Appeal againſt any Order for the Removal of any poor 
1 Perſon from out 2 any Pariſh Townſhip or Place, ſhall A N 


*« proſecuted. and determined at the General or Quarter · Seſſions of 
© the Peace for the CounTy, Division, or Rining wherein the 
„ Pariſh, Townſhip, or Place from wbence ſuch poor Perſon ſhall 
be temoved, doth liez and No ,n AE 


' 3 | 13%: 1 | LEES 33.28; 3 1h 
J. ante, No. 59, pa. 167, No. 111, pau 313, 312, 313. And No. 228, pa. 400, 401. 


Brest. Fir Appeal is from an Order of the Burrough-Juſtices made for a 


Removal from a Pariſh in the Burrough, to the Quarter-Seſſions of 


G11. the fame BuRRoUGH. It ought to have been to the Quarter-Sef.. 


fions of the CounTY. To prove this, they cited a Caſe in Point; 
which is reported in Caſes of Settlement, Pa. 6, No. 10. It was 

Michaelmas 11 Ann. the Caſe of the Pariſh of Malden in Efex— 
Lord Parker faid ** That if two Juſtices of a Town Corporate that 
„has Seſſions of their own, make an Order there, the Appeal 
muſt de to the County-Seſſions, and not to their own Seſſions? For 
then there would be an Appeal ab codem br apes: being, 
% may be, the /ame Juſtices fitting who made the Order.“ There. 
fore the Original Order, they ſaid, will fand in Force, as an Order 
. ß that ROE eg t4.; - gl 

Mr. Morton and Sir Fletcher Norton, contra faid that it ould 
have been fated ©* That Colcheſter it one of thoſe'confined Timited 
« Juriſdiftions that have a Quarter-Seffions of their own, though 
it is not's County.“ But at preſent, it is mperfetHy Rated; ind 
therefore it ſhould go down again, to be more completely Rated. 

But they urged, that the Pariſh of Sr. Giles are concluded from 
making this Objection, by their having ar tir Burrongb. Qgpurter- 
Seſſiont, and upon this Appeal, entered into the Queſtion upon the Me- 
rits, and actually ſettled a Caſe there, for the Opinion' of this Court. 

The original Order therefore is vor conc/u/ffve as an Order un- 
appealed from : For the Parties have, all along, been going upon 
another Ground, and have agreed to 4 Coſt "to be fate; out of 
which Caſe the Court can not go. $4 oy {4 2 boi . mis "211 ; 

- Beſides, the Appeal is given to the QuartersSeffions of Counties, 
Ridings and Drvts10ns.' Now this 'may be a Drvis1oN. * There 
are \Divisions/ which are neitber Counties nor Ridings + And the 
Court can not intend that this Corporation of Colchefler is not 
«« a Diviſion,” when it does not appear upon the Face of the Order 
. 165 oy SOnt p  atanr Pt eyes ety tt ag 

Therefore they inſiſted that the Order of Confirmation is made 
by a PROPER Juriſdicdkion. At leaſt, the ObjeQion ought to have 
been made Sele and ten there would have been Time to appeal 
to the Quarter -Seſſions of the County: But that Time is 20 
elapſed ;' and therefore the Objection comes too late, even if it has 
gh, 7 griees ch 1 ae th OP gre kt + OM 

If they have been to he: e Appeals, it is an Argument 
of their having FuriſdiZtion to. do fo. 1 
e oy 1 


Trinity Term 8 Geo 3. 395 


Tur Cour did not give any ſolemn Opinion on the Eur Dor. 
Merits; Nor had they heard what might have been urged, with Re- 57 
rd to them *. | Sr. Grone's, 
But upon the Objection to #5:s Appeal to the Burrougb-Seſſions 
— They agreed that the BuxRovGnu-Seffions had no Furiſdition to 
make this Order of Confirmation; and therefore heir Opinion and 
their Order are Both nuGAaTory : The Appeal ought to have been 
to the Quarter-Seffions of the CounTY. As =o ſuch Appeal has 
ever been made, the original Order lands. 
The Rule to ſhew Cauſe, why it ſhould not be quaſhed, muſt 
therefore be diſcharged. | | 


And accordingly, 


Tux RULE entered in the Rule-Book i5———— 
« That the Original Order made for the 
% Removal of John Grimwood, Jeremiah 
% Grimwood, and Elizabeth Grimwood 
| «© from St. Giles's in the Borough of Col- 
« cheſter zo Eaſt Donyland, be Ar- 
% FIRMED.” 


® Vide axte, pa. 166, 167, No. 59. 8. P. And pa. 311, 312, 313, No. 111. And „ 
401, No. n 8. P. N 1 314, 313, ANG pa. 4%, 
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CONTINUATION & 150 v cistens 
Meru + rey 
COURT of KING» BENCH. 


UPON 


SETTLEMEN T-CASES: 


Containing four additional Years,” ending with Trinity 
| Term ee 12 G. 3 | 


* — eg nee «4 2 a. as. TT "ER... . * 1 * 2 „ eee . Bp 
— — nth Es, — comms — — —_ 


Michaelmas Term Ls 


9 Geo. z. 1768 


Rex v. Iihabitants of otaiilake: No. 198. 


O juſtices removed Eliaaberb Moore, Wife of Dante, Monday 28th 
More deceafed; her four Children by Him, and two of „176. 
his Children by a former Wife, from S7anlake to Abingdon, A Tenant 

On Appeal, The Seffions diſcharged their Order; ſtating Mu be rams, 

the following Caſe e 

Daniel Moore, Huſband of the Pau Plitabety Moore, and Fa- gain a Sede 
ther of the ald fix Childten; was ofiginalty ſettled in the Pärich f. 

Se. Helew r in "Abingdon. FROIRNG . A FP went ws” vi 
| th, tA 


— 


veds ichaelmas Term 9 Geo. 3. 
ee Tear er 5er ete ic the County of GSN He reßded there ten 


FIC "TD or eleven Years, in a Tenement which he rented at 3/. 5.5. a 
Year, During the Time of his ſaid ee the Ki Daniel 


ae ke ef . f y. e 


the ſaid Time, for which t 1 0 ſaid Taxes were paid, ) Receipts were 
given for the _—_ to Hi y the Overſeers of the Poor of the 


ſaid Pari Sta bebe f h Da- 
niel Mo May Wh 2 Ie af 55 A i f f e 
5 of Stanlake, for hp 3 Years in which the ſaid Receipts were given, 
| were produced: When it a ares, “ that the LanDLoRD of the 
«« ſaid Tenement was rated for the ſaid Tenement ; and that Da- 
4. niel Moore, the Huſband and Father of the Paupers, was not 
e rated.“ It is therefore Ofdered by the Court [of Seſſi ons] that 
the. ſaid Order made by the ſaid two Juſtices of. Peace. be, and it is 

hereby diſcharged. 

On Wedneſday a th Fantary 1768, Mr. Serj. Nares moved, on 
behalf of the Pariſh of Stanlale, to quaſh this Order of Seflions, and 
to affirm the original Order; inſiſting that Daniel Moore did not 
acquire a Settlement in Stanlale by the mere Payment of theſe 
Taxes, without having been ever rated to them. 

1 ante, 73: No. 21. Rex v. Inhabitants of Sarratt, ac- 
cord. Alice o pa. 98. No. 29. Rex v. Inhabitants of "mY 
atv; and pa. 101. No. 30. Rer v. Inhabitants of Lower 
Walton ; and pa. 465. No. 148. Rex. v. Inhabitants of 

| Painfwick. 

On Saturday 23d April £768, Sir Eletcher Norton and Mr, Wal- 
lace ſhewed Cauſe on behalf of the Pariſh of St. Helen's in Abing- 
don. 

| They agreed, „that he muſt be virtually rated: But it was 
* U not neceſfary to rate Him by Name. And as this Man is ſtated 
0. abt £. to, have paid theſe Taxes in his own Right,” He muſt conſe- 
rape uently, have been rated to them, If he was rated any One Year, 
f 1 is futficient. Now it only appears, that as to the three particular 
Years for which the Receipts were produced, he was not rated in 
(! them : But it does not follow, that he was not rated in thoſe 
142, © other Years for which he paid the Taxes in his own Right“; 
9 - Hor is it ſtated, that he was = rated in thoſe orber Years, | 

Tux Covx f ſent. it back, to be more fully and clearly 
Rated 3 It not being at preſent ſtated, whether he was or was not 

rated in a and tor the other ſeven or eight Tears. 8 
n 


M cies Tet g Geo: 3. 


On Monday a iſt November 1769. — 
«« The Caſe having been tre- ſtated, That he AV PSP, nor Ae 
«« ever paid theſe Taxes in his, eg Right ; but that his Landlord y 
« was rated ; aud though Moore paid Or e Year, he was wal all. 
« his Landlord ;" 
Serjt. Narer retiewed his former + Motions and obtained COP 


| Eng RL © Roz ee Caſe. 
ur Nee 4 3 + 


Anda on the 28th, 11 FF HOU D464 190 1103S, 04153 5B ifil nal bd 
Sir Fletcher Norton gave'up his Order, as at prefent ſtated. ' 
Wer the e s Rule was made abſolute; to ale ” 
| Wah the Order of Seſſions, 4 
. f Nr the Original Order.“ 25 ok — 
4 5113 590 1 0 . 1 1 * — 2 1 14 0 
Ii en 10 Wolde 0 dirt 3: ü 
Rex v. lababitagts of Notte. eee No. 193. 


* 0 Yo gaisd Fen THE 


w 0 lender removed Benjamin Wa and Ann bis ** r 28th 

from Reyſtone in the We: Riding of Yorkſhire, to Norton in . 
the ſaid Riding. Notton uppealed to the Seſſions; Who — „ n 
the ſaid' Order ; ſtating the following ſpeciat Caſe; iz. That Ben- fl Mite? 
jamin Watſon the Pauper, when an Infant, was bound out u Pariſp- telling his 
Apprentice by the Churchwardens and Overſeers of Sourb Heendley > 22 
in this Riding, to Hannah Cuttle of the ſame Place Widow, Oecu- © oo warns 
pier of a Farm within the ſaid Townſhip, until be ſhould attaĩn the r ug. 


140 


* 


Age of 24 Years: Which Indenture was ſigned by and had the Al- 1 
lowance of two Juſtices of the Peace for the ſaid R. ding. Ss 


That after he had ſerved about „r Tears, ſhe we AR the 
Farm to her Son Stephen Cuttle, and ft eue Jaid Apprentice 7 
with her Son Stephen Curtis. 

That the ſaid Pauper rA with ebe feid Stephen 55 

That then, being defrout to leave the ſaid Service, e applied to 
his Maſter: Who tol an * Hr MIGHT 'G0 wane HEPLEAS-" 


« p. | noe 
Tnat lerer be he ofe 15 faid Mafeer ; d tothe publick 

Statutes at Wakefied in this Riding, and hired himſelf to * r 

alter of Ardſley for a Nur: And that 'afterwards'he'bired 2 N 

(elf to ſeveral different Places; but did nor continue in uny of them 


* 88 bt 1155 pol 341-24 300 a ee ne e 
4 C2 | That 


” m 


640 MichadmasTefm -9 Geo: 3. 


n e That he received the Wages at every af theſe Places, for his o 
in Uſe; und Ney accaunted either with che ſaid Stephen Cuttle, or the 


N ſaid n Pd 10 * | 
- 3 TS 5s 06. about ohe Monch, of Mey or Fave, 2766, the 1 
| 3 Curt gave up his Indentutes to him. | 


Th, 4,470 on of: Notton want . i 

vant, one en Babe of 21 ese dee ting * that 

* the Pane Was in their Town, and out of Place”. That there- 

upon, the Pauper hired bimſel If to the ſaid Fobn Baildon, and ſerved 

the ſaid Baillon at Notton aforeſaid until ſome Time in Augu/t fol- 

lowing x..heq.,be.lctt his eric, and has done no. AG fince, 
whereby, to gain a S 

That the ſaid Dewhur,, we tier his Converfation with” Bail. 

dagen, acquainted the faid Stephen Cattle * that he had recommend- 

ed the Pauper to Bailden's Place” : And that the ſaid Stephen 

12 4 Curtle thereupon ſaid, 5 He thought it a good Place for him. 

That the ſaid e in the Month of May 1767, attained bis 
eat. 0 ge of 24 Tears rc) !; 1. | 
And this Court [the Seflions] deing of Opinion e that the Ser- 
1510 % vice of the ſaid Pauper with the ſaid Fobn Bailden as afareſaid, 
© was 4 Fer vice UNDER te ſudenture, until be attained. his Age of 
24 Years ; and that ſuch, bis Service, being above 40 Days, was 
i aient to gain him s Settlement : do adjudge the laſt wc} 
rig yi Senlement of the ſaid Benjamin Matſan and Ann his Wife to be 
in Nactas afoteſaid ; and the ſaid Order of Removal to be conſitmed. 
Hoide ante, No. 474, pa. 543. 644. Rex, v. Inhabitants of Sr. 

„ bn Late in Middleſex, in Point that che Settlement is in South 
+ Heend/ey,” v. alſp. No. 91, Ne. 95, and No. 186. | 
Mr. Fearaley, ſupported by Sir Fletcher Norton, had moved, on 

Wedreſey.the gth Inſtant, to quaſh both theſe Orders: And Mr. 
Solicitor General ¶ Dunning ) and Mr. Logs now ſnewed Cauſe 
why they ſhould not be quaſhed. 
The two former argued, that the Bavper 3 Watfan did 
not gain a Settlement in Netton: For there was no, Service in 
Netton, under the Indenture of Apprenticeſhip. The Indentures 
were actually given wp, before the Pauper hired Himſelf to Baillin: 
He hired Himſelf, as being ui juris, Beſides, The Maſter-did 
„ vide awe, not conſent to the Pauper's ſerving any * particular Perſon. He 
No. 174 Was. not even conſulted, either by the Pauper or by Baildon, about 
pes. 544 his hiring Himtelf to Badon. Deubunſ did not acquaint Him of 
it till afterwards z And-it was not at the Requeſt of GENIE | 


' 
1505 


Michaelmas Term 9 Ges. 3. 637 
er Watfon, that be told Him of it at all: Aud when he did ac- Ner- 


quaint Him of it, Cuttles Anſwer does not imply that he conſented p99 


to it. Cuttie had only given his Apprentice a general Leave ** to 

go whene he pleaſed.” No Settlemept could be gained under:ſuch 

a general Diſcharge, by ſerving upwards of forty Days. | 

The two latter Gentlemen argued, that the. Pauper gained a 

Settlement at Notton, by having lived there above 40 Days in 

the Character of Apprentice to Cuitle. Hannob Cuttle had not 

given up the Indentures : Her Son alone could not do it. If the 

Maſter was privy to this Service of Raildon, and * conſented to it, + 7, awe, No. 

or approved of it, it was then a Service of the original Maſter, 91. and No. 

though actually done to Baildon. But 8 | 95. ; 
* The Court were clearly of Opinion, that the Service 

with Baildon in Norton was not a Service UNDER tbe Indentures of 

Apprenticeſhip: Conſequently, his Reſidence in that Pariſh up- 

wards of forty Days was not ſufficient to gain the Apprentice a 

Settlement there, And accordingly, gi | 


Born OrDERs were QUammeD®, * Vide ant, 
No. 142, 164, 
180. Pe No. 
239. accord. 


je 2 1 A. A 


—— Dd at. 4 0 A 6 IS 8 + 8 9 


Rex v. Inhabitants of Bitton. No. 194. 


WO 22 removed George Battman, Coal- miner, and Mendey 28th 
Mary his Wife, from the Pariſh Sr. Philip and Jacob in the . 1768. 
County of G/aucefter to the Hamlet of Bitton in the ſaid County: Aue Pol 
And, on an Appeal, their Order was confirmed. The Seſſions Eon of = 
ſtated the following Caſe— 4 i, , ee 
George Battman, the Pauper, being legally ſettled in the Hamlet Years, will 
of Bitton, built a Cottage, at his own Expence, on the Waſte in the fun.“ es 
Hamlet of O/d/and, the faid Waſte being within a Manor be- 
longing to Mrs. Archer. The ſaid George Barrmas lived in the ſaid 
Cottage for nineteen Years and an balf without Interruption ; but 
never paid any Taxes, or was rated for the ſaid Cottage; or took 
any Leaſe of the Ground on which the ſaid Cottage was built, 
from the Lady of the Manor; or had any Leave or Licence to 
erect the ſaid Cottage. About /wenty Years ago, the ſaid George 
Battman was turned out of the Poſſeſſion of the ſaid Cottage, by 
an Ejectment brought by a Perſon claiming the ſame under a 


Mortgage 


6 eee eee ee 4; 


Brrrox Mortgage thereof made by the ſaid Battman for the Sum of fifteen 
er. — Pounds: And ſome Time after that, (which was more than twen 
& Jacos. Years ago,) the ſaid Battman and the Mortgagee old the ſaid Cot- 
tage to One Williams, for twenty-eight Pounds; and the faid Batt- 
man had five Pounds, Part of the Purchaſe-Money. 
Mr. Bearcroft moved to quaſh theſe Orders: For that the Pauper 
: had reſided forty Days upon his own, and was become irremovable 
from it, «nd conſequently gained a Settlement in che Auer where 
it lay. | | 


RvLe to ſhew Cauſe why both Orders ſhould not be queſted, 


. Mr. Solicitor General (Dunning) and Mr. le now ſhewed 
Cauſe againſt quaſhing them. They urged, that the Pauper had 
no Right to this Cottage, either legal or equitable, He had no Leave 
from the Owner of the Soil, to erect it: He never was rated or 

Daid any Taxes for it. The Value of this Cottage is not ſtated. If 
a . had purchaſed i it, for a Conſideration under thirty Pounds, i it would 
. not have given Him a Settlement after he ceaſed to “ inhabit it. 
But here he has only ffolen it: And ſurely He ought not to be in a 
better Condition as a Thief, than he would have been as a Pur- 
chaſer. If it were admitted, that twenty Years Poffeffion would 
608, 69. make a Title,” yet no ſuch Poſſeſſion is here ſtated: And the 
between the Court cannot preſume it. The Poſſeſſion expreſsly here ſtated falls 
W ſhort of twenty Years: It is only nineteen and an half. But | 
Wyley, Ante, Tux Cour were ALL of. Opinion «*« that it appeared 
No. 34. LLP *« to be a Poſſeſſion of more than twenty Years.” He was Himſelf 
Oe in Poſſeſſion nineteen Years and an half: And the Mortgagee's Poſ- 
ſeſſion muſt be alſo confidered as 45s Poſſeſtion, Upon the whole, 
his Poſſeſſion was do of 20 Years, | 


Boru OrDERS QUASHED. 


— 


No. 195. PTY - v. Inhabitants of Garway. 


| Monday 28th # WO Juſtices removed Jobn Pritchard, Shoemaker, and 
Neves. 1768. Joan his Wife, from the Pariſh of Arcop in the Count o 
Poſſeſſion of a Hereford . to the Pariſh of Garway in the ſame als And t 


Cottage for 
more than 20 


Years, though not altogether adverſe, will gain a Settlement, 4.54 "7 £2 
er 


Michaelmas Term 9 Geo. z. 

Order was confirmed by the Seſſions; who ſtated the following 
Ca ſe l 

The Pauper John Pnitebard was born in the Pariſh of Kilpoct, 
in the ſaid Qounty, He afterwards lived in the ſaid Pariſh of Gar- 
way, about four Years; and rented a Tenement of cight*Pounds a 
Year ; and was rated and paid to the Pariſh Taxes in the ſaid Pariſh 
of Garway, during the Time he lived there. About 35 or 36 Years 
ago, He went and lived with his Father in a Cottage Jil upon the 
Waſte in the ſaid Pariſh of Arcop where his Father had then lived 
about thirty Years. That as long as the Pauper remembers, (which 
is about /eventy Years) a Houſe flood upon the ſame pot; and the Land 
belonging to it, incloſed, That ſoon after the Pauper went to live 


with his Father, his Father died; and the Pauper continued in 


Poſſefion of the Premiſſes (being his Father's Eldeſt Son) fill the 


Time of bit ſaid Removal to the faid Pariſh of Garway ; the Pauper - 


baving paid an Acknowledgment of two Shillings and Six-pence to 


the Lord of the Manor, for the laſt thirty Vears: But, to his Know- 


ledge, his Father never paid any Acknowledgment. The Premiſſes 
were of the yearly Value of ty Sbillings, or thereabouts. 


The Sxsslous therefore doth confirm the ſaid Order: And they 


order the Churchwardens and Overſeers of the Poor of Garway, 
ſome or one of them, on fight, to pay to the Churchwardens and 


Overſeers of the Poor of Arcep, or ſome or one of them, the 


Sum of ten Shillings, the Coſts of the ſaid Appeal. 
Mr. Poole had moved, on Saturday the 19th Inſtant, to quaſh theſe 
Orders; and had a Rule to ſhew Cauſe. 
And, this Day, Mr. Poole moved to make his Rule abſolute ; upon 
an Affidavit of Service. 


Born OnDens were QUASHED, without Defence. 
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the Office of 
Tything-man, 
as Prrurr, 
will not gain 
a Settlement, 
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Hilary Term 
9 Geo. 3. 1769. 


Rex v. Inhabitants of na. 


WO Joſtices removed Thomas Palmer, Sarab his. Wife, 
and their ſeveni Children, from Patney in Wilts, to Allcan- 
And _ an Appeal, the Seſſions 1 their Order; 
— * the following Caſe | 
Thomas Palmer, . L Father, was ſettled in the Pariſh of A 
cannings aforeſaid, until Micbaelmas, 1756 ; when he went torrefide 
in the Pariſh of Patney aforeſaid. In 47 0 whilſt he lived in the 
Pariſh: of Patney aforeſaid; He was, at a Court-Leet held in and for 
the Manor and Pariſh of Patney aforeſaid, ewor n+ Tythingman. for 
the ſaid Manor. and Pariſh of Patn 2 in the Manner following, to 
wit, The Jurors. preſent ta the of Tythingman for the rar 
« enſuing, Mr. Jobn Amor; who, by Lenur of the Court, PUTS IN 
%s PLAQr: Thomas Palmer: And He it wong.“  \Avcord- 
ingly, He the ſaid Thomas Palmer, the Father, lived in the Pariſh 
of Patney aforeſaid, and sERvED the ſaid Office of Tytbingman 
thers,. for the Vear then enſuing. It furtherrappearcd to the Seſſi- 
ons, from the Evidence of the ſaid Thomas Palmer the Father, 
That the Houfe which Mr. John Amor occupied was then in Turn 
to furniſh a Tythingman for the ſaid. Pariſhiof. Patney; and that the 
ſaid John Amor ſaid to the ſaid Thomas Palmer the Father, Go 
„up to Court, and be ſworn in my Place; and that the ſaid 
Thomas Palmer, the Father, was ſworn Tythingman of the Pariſh of 


I atney accordingly; And that He seRveD the ſaid Office for the 


Year then next enſuing; But that the ſaid Fobn Amor PAID tho 


. Pauper all his Expences attending the Execution thereof ; and at 


the Time of entering upon his ſaid Office, he was a Common La- 


 bourer, and an_Houlekeeper living in the ſaid Pariſh of Patucy. 


The Seſſions therefore confirm the ſaid Order, 
+ On 


N 1 N 3 
3 


8 r 
Hilary Term 9 Geo. 3. 
Þ | 5 . 


On Saturday 19th November 1768, Mr. Setjeant Burland, on be- 
half of the Pariſh. of Allcannings, moved to quaſh both theſe Or- 
ders, inſiſting that the Juſtices were miſtaken in determining 
« that the Pauper was not ſettled at Paency, where he had execut- 
« cd this Annual Office for a Vear. For it is enacted by 3, 4 W. 
& M. c. 11. $6. “ that if any Perſon who ſhall come to obabit in 
« any Town or Pariſh, ſhall for 5im/e/f and on his own Account 
« execute any public Annual Office or Charge in the ſaid Town or 
« Pariſh during one whole Year, he ſhall be deemed to have a le- 
«« pal Settlement in the ſame, though no ſuch Notice in Writing 
be delivered and publiſhed, as was therein before required.” Now 


63 98 


AtLean- 

— Mines 
and 

Paret v. 


this Man did execute ſuch an Office for Himſe f and on bis own A- 


count; and though he was ſworn in at the Requeſt of another Per- 
ſon, yet his being ſo ſworn in was a ſufficient Act of Notoriety, to 
amount to Notice under this A& of -Parliament : And the Pauper 


was the Perſon reſbonſible. Therefore he prayed and obtained a i 
10 Run k o. bew Cauſe why the Orders foould not be quaſhed. he 


Mr. Dunning, Solicitor General, now ſhewed Cauſe. He denied, 
that the Pauper executed the Office for Himfe// and on his own Ac- 
count: on the contrary, He was the mere Deputy and Subſtitute of 
Mr. Amor; and was ap by Mr. Amor all his Expences attending 
the Execution of it. He 
habitants of Winterburn, ante, pa. 520. No. 167. which was cir- 
cumſtanced very like the preſent Caſe : and it was there determin- 
ed “ that the Subſtitute gained no Settlement, though he was 
ſworn in to the Office ®. FLY | 

Serjeant Burlond anſwered, that there was a material Difference 
between the Caſe cited by Mr, Solicitor General, and the preſent 
Caſe. For, in the cited Caſe, Merrick was never preſented to the 
Office at any Court-Leet, as Conſtable in his own Right; which 
the Cuſtom required all Conſtables to ſerve for that Tithing to be: 
Ad conſequently he was never appointed at the Court-Leet, though 
he was ſworn in before a Juſtice of Peace. Whereas here it is 


ſtated ““ that Palmer, the Pauper, was ſworn in at the Court- 
„Leet, by Leave of that Court: And, confequently, he was ap- 
pointed by the Court-Leet; and it was for Himſelf and on his own 
Account, that he executed the Office. This would be a good Title 
for him, upon an Information in nature of a Vo Warrants to ſhew 
by what Authority he took upon Him to execute the Office: 

> hy > ERS Whereas 


cited the Caſe of the King againſt the Iau- 


See alls 
Fin. Abr. 
v. 19. p. 


379. S. F. 


- \ALLCAW- 
NINGS 
and 
Parutr. 


o 
* 


15 Hilary Term 9 Geo. 33 


Whereas Merrick was no more than pot or Subſtitute to Mr 
Baily. This Man's being appointed by and ſworn in at the Court- 
Leet was a Matter notorious to the Pariſh': And they might have 
removed him, if likely to become chargeable to them. It was Mr. 
Amor: Turn to furniſh a Tythingman. Now ſuppoſing Mr. Amor 
to have only ' changed Turns with the Perſon os ſtood next in 
Turn to bim; and that ſuch Perſon had been appointed and ſworn 


in at and by Conſent of the Leet, for that Year, and Amor in like 


manner for the next Year; would not they Botb have been Con- 
ſtables for themſelves, in their own Right, and on their own Ac- 


count? In a Caſe between the Inhabitants of Sherpabead and M. 


borne, [V. ante, pa. 244. No. 83.) 2 Sir J. S. 1225: the officiating 


Schoolmaſter was conſidered as a Deputy; "becauſe the Right was 


not in Him. But here the legal Right was in the Pauper; and He, 
not Amor, was reſponfible'for his Conduct in the Office. The Ser- 
jeant added, that this Act of Parliament (of 3, 4. & M.) ought 
to be conſtrued liberally in favour of Settlements ; becauſe it re- 
ſtores Peoples natural Rights: And he obſerved, that it only ſays 
« that if the Perſon ſhall execute the Office for himſelf and on his 
« own Account ;” but that does not require that he ſhould be 
choſen in his own Right. e DOLIIUES eee WET Gor} 
Lonp MansrigLD——My Brother Burland has argued this 
Point very ingeniouſly: But it ſeems to me to be a plain Caſe. 
The Queſtion is, Whether the Pauper ſerved this Office for 

« Himſelf and on bis own Account; or not. The Queſtion is not, 
„ how he was preſented to it;“ but ** how he ſerved it.“ Mr. 
Amor was the Perſon in Turn to furniſh a Tythingman: And He, 


by Leave of the Court, puts this Man, a Day-Labourer, in his Place, 


and pays Him all his Expences attending the Execution of the Of- 
fice. And Amor received the Benefit of it, by being difcharged of his 


Obligation to ſerve in this his Turn, Therefore he ſerved for Amor. 


It is true, that Amor was not liable for his Miſcondu@ ; For, he 


was not Deputy to Amor But yet it is clear, that he executed the 
Office /or Amor, and not for Himſelf and on his own Account, c- 
cording to the Intent and Meaning of this Act of Parliament. 
Mer. JusTiCE YATES—— In the Caſe of Winterburn, the 
Pauper was conſidered as a Subſtitute, Here indeed the Man was 
tworn in at the Court- Leet ; whieh the other was not, nor even 
preſented at it: But he appears clearly to have ſerved the Office for 
Mr. Amor; and not to have executed it for Him/e/f, and on his own. 
Account. This Act of Parliament meant and intended/ſuch'Perfors- 
| | 5 | of. as 
1 


L Hilary Term 9 Geo. z. 


23 were conſiderable enough in à Pariſh, to ſerve ſuch Offiees for 

Themſelves and on their own Accounts : which this Man was not. 
Mr. Jus ric As ro was of the ſame Opinion, that this 

« Man na pro: clearly ig have ſerved for Amor; and not to have 


<6 execute 


he was indeed the legal Officer, . that he ez have 
good Defence upon 12 Information in nature of 
brought 


within the Intent and Meaning of this Ac of Parliament. 


Mr. JusTics WII I ES concurred in Opinion, for the Rea- 
ſons above particularly ſpecified. 


Tuns CouRT were unanimous: in diſcharging the Rule to 


ſhew Canis ay the Orders Feen not be OY. 
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he 140 Himſelf and on his ewn Accogtit.” Thou h „ 


a Ryo Warvents 
againſt Him, for executing the Office; yet it don't fol- 


low, that he executed it for Himſelf and on his own Account, 
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May 1769. 


A Son, eman- 
cipated from 
his Father's 
Family, can- 
not gain a 
ew DERI- 
VATIVE Set- 
tlement. 

1 Blac. Rep, 
669. S. C. 
N. B. This is 
the laſt of the 
Settlement 
Caſes report - 
ed by Mr. 
Jas. Black- 
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Rex v. Inhabitants of Walpole St. Peter's. 


NH. Juſtices removed Henry Shekel! from Wiſbech St. Peter's 
in the [ſe of Eh to Walpole St. Peter's in Norfolk : And 
their Order was confirmed upon an Appeal to the Seſſions; 
who ſtated the following Caſe— . | 
Henry Skekell, the Pauper, was born at Leveringion in the ſaid 
Ifle, about Michaelmas 1740, where his Father then occupied a 
Farm of about 50 J. a Year, which he occupied about four Years 
and a Half; — then he removed, with his Father and Family, to 
Emneth in the County of Norfo/kh, to a Farm which his ſaid Father 
rented and occupied there, of about 100 J. a Year ; which Farm he 
occupied eight Years; during all which Time, he continued with. 
his Father as Part of his Family. From thence he removed, with his 
Father, to Leverington aforeſaid, to an Eſtate which his ſaid Father: 


purchaſed there, at the Price of 60 /. where he continued with his. 


ſaid Father as Part of his Family, for one Year, From thence, he: 
removed, with his ſaid Father, as Part of his Family, to OUuTwELL. 
in the ſaid Ifle, to a Farm which his ſaid Father rented: and oc- 
cupied there, of about 60/. a Year ; and continued: there about a. 
Year and a Half; and then he let Himſelf as a hired Servant, for a. 
Year, to Matthew Martin of Parſon Drove in the ſaid Ifle Farmer; 
in which Service he continued about fix Months, and then went 
back to his Father at OUTWELL aforeſaid ; with whom he con- 


© - tinued to live, as. Part of bis Family, for about three Vears; when. 


he /;/ted Himſelf for a So. DIER, and continued in the Service four 
Tears; when he. received his Diſcharge at Corke in Ireland, in the 
| Beginning 


> Ci 


* 
- 


Eaſter Term ꝙ Geo. 3. 
Beginning of the Year 2764; between Candles and Leg. 4h. .f. 
About three Months after his Di he came home to hie —4 Ws 


ther, who tben lived at WALPOLE aforeſaid, and rented and oc- Wrn ee 
cupied there a Farm of about jor a Year; and continued with "+ Paris 54 


his Father there about 12 or 14 Weeks; and afterwards worked at 
different Places as a Labourer ; and about Canalemat 1767, he mar- 
ried; and then went, with his Wife, to his Father's at Valpole afore- 


639 


faid, maintaining Himſelf and his Wife, A apa till the Lagy- + 


day following; and then went, with his Wife, to a Cottage at Val. 


pole aforeſaid, which he rented and occupied, at thirty Shillings a 


Year, but was never charged to mor paid any Pariſh- Rates there, and 


there continued till Lady-day 1768; and has ever fince employed 


Himſelf as a Labourer, at different Places, till the Month of De 
cember laſt, when he was removed, by Order as afoteſaiĩd, m 


Wiſbech to Walpelt ; and never gained a Settlement, by any At of 
his own... The Seſſions knobs Origin, Peder, upon the, 


Merits. / Fal 2316.) 59,000 n: (yy. xo orga L243; e 
Mr. Blackflone moved, on Monday the 19th of April 1769; to 
quaſh both theſe Orders: For that the Pauper's legal Settlement 
was at Outwell; which was the Place of his Father's Settlement 
at the Time of the Pauper's leaving bis Father's Family; and con- 
fequently, the Pauper's'0wn derivative Settlement. The Son; by 


liſting Himſelf for a: Soldier, and continuing four. Years in the/Ser- 


vice, became emancipated from his Father's Family: and not hay- 
ing gained any ſubſequent Settlement. for. bimſelf, muſt reſort to 
his old derivative Settlement at Out well; and could not, after ſuch. 
an Emancipation: from his Father's Fmily, gain a Settlement at 
Walpole St. Peter's, where his Father had newly and ſubſequently. 
gained a Settlement, but had none there -when the Son left Him 
and ceaſed to be Part of his Family. If he had been examined 
concerning the Place of his legal Settlement, he muſt have declared 
it to be at Outwell: For he could not be ſuppoſed, to know any, 
thing of his Father's having gained any other Settlement ſubſe- 
quently to his quitting his Family. He cited two Caſes which 
provei ** That if a grown up Son does not remove with his Father, 
he can gain no Settlement in the Place to which his Father re- 
moves, by virtue of his Father's gaining a Settlement there. 
One of them is in 1 Sir. J. Strange, pa. 438. between the Pariſhes of 
Eaft Woadbey, and Weſt M oodbq: The other, in his 2d Kol. 831. be- 
tween the Fatiſhes of St. Michael Caſlany in Norwisb, and St. Mar- 


thow's in Ipſwich.* He obtained a See ab ate, 


Ruts to ſhew Cavse. 


No. 93. Peft. 
No. . 


Which «cre. 


—_— 
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5 Wbich Rule was, this Day, Wale eee _ ee 
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There 20h Fr | WW 0 Joftices temoved Saw? Bibo and Martha his Wide, — 

prie e. Þ Saul their Sow (aged! about 1o'Years,) from St- Michael's in 

Apprenticecan Soveblampron to- _—_— fre, (both in'the'County of Saurbampton:) 

—_— And upom an Appeal from their Nee ur its . 
5 

abt gp au ; about nin boun ntioe — 

Re dentute, b Years, to William: Lagos the Pariſh of A Saints 
ſent of his in the Town of Southampton ; with whom he there ſerved andireſi- 

Aal. qed for three Years; and then it was agreed between' the ſaid William 

Kearly, Saul Biſhop, and one Samuel Dagnell, t that the ſaid Saul 

«6, . e work with the ſaid Dagnell the Romainder- part of the Ap- 

enticeſhip:' for which, Nrari was to receive twoiShillings per 

Week. © ſerved and reſided: with Him accordingly, in the 

Pariſh of Ronifey in Tue ſaid Samuel D during che whole 

Time reſided within the Pariſh of R under a Certificate 

from the Pariſh of St. Gilass in Reading. Tins Court the Seſhons} 

is of Opinion, and doth adjudge, that: the ſaid recited Ordor ought 

4 to be confirmed: 20d the fame is rap s accard- 


in 
| * n Fridey 10th Ne 1769, Mr. mo cd quaſh-theſs 
Orders; as no Settlement could be gained to this Apprentice by 
ſerving Dagnell in Romſey, becauſe he reſided there under a Certiſi- 
cate, It would be very hard upon Pariſhes, if irremoveable Certifi- 
cate-men could charge them'with their Apprentices: And therefore 
the 12 An. c. 18. f 2. was calculated to ptevent this Inconvenience. 
And the preſent Caſe is within the Letter and g̊pirit of that Act. It 
recites how unreaſonable it is, that Certificate - perſons who can _ 
no Settlement for themſelves ſhould yet burthen n Pariſhes with t 
Apprentices and Servants ;/and'therefore enacts · that their Appren- 
«tices. or hired Servants ſhall nor gait Settlements' in virtue of their 


__ «« Appreaticeſhip,'or hiring and Service,” ane 
1 inen en 3 1 ah r* 


—— 2 — — — 


Faſter” Term eG 
the Apprentice to a Certificate - man is exactly within the fame Rea- 
fon as if the original binding had been to the Certiſſbate- man. 
Mr. Dunniny (Solicitor General) and Mr. Wallart now ſhewed 
cauſe; and argued that this Apprentice gained n Settlement in Ramſty, 
not as ſerving the Certificate-mun, but as ſerving Kaariy his original 
Maſter, in that Pariſh. An Apprentice to a Perſon nor a Certificate- 
man, ſerving « Perſon who 7s a Certificate-man, by Leave, Appro- 
bation and Conſent of his original uncertificated Maſter, gains a Set- 
tlement in the Pariſh where he'fo ſerves: The Duty muſt be conſi- 
dered as performed to the Original Maſter; and it was, in the pre- 
ſent Cafe, for bis Benefit, as well as by his Order. The Act of 
12 An. c. 18. does not extend to this Caſe! The Words of it are 
deciſive: They are confined to Apprentices bound by Indenture'# 
certificated Maſters, and claiming Settlements by ſer ving under ſuch 
Indentures of Apprenticeſhip to original Maſters who came into the 
Pariſh by Certificate, But this Apprentice was bound to a Maſter 
who was not a Certiſieate- man: He Was in no Senſe Apptentice to 
the Certificate-man ; but originally was, and conti to be the 
Apprentice of Kearly ; and the laſt 40 Days of his Service = the 
Permiſſion and Approbation of his original Maſter gained Him a 
Settlement: To prove which, they cited the Caſe of the King againſt 
the Inhabitants of Zoff-Bridgefor#;/ which may be ſeen ante, pa. 
122. No. 43. od At sw by Nun 45 * AOS197 64.3 
He. Morkin and Mr. 'Impey inſiſted; that the true Meaning and 
the ſound Conſtruction of this Act of Parliament is, that no Ap- 
prentiee or hired Servant ſhall gain a Settlement in-a Pariſh to which 
the Maſter came by Certificate, and in which the Maſter himſelf 
was thereby precluded from 1 They even barried it ſo 
far as to ſay, that the Letter of the Act would ſupport this Conſtrue- 
/ Due” IE Prov . 
Lox Dp MAnsF1ELD—This Queſtion is plainer than any Ar- 
ument can make it. The End and Intention of this Act of Par- 
iament was to preverrt Certificate-perſons'from”bringing a Charge 
upon the Pariſhes into which they came by Certificate. How can 
it be imagined, then, that anotber Man's Apprentice ſhould gain a 
Settlement by ſerving Him in that Pariſh, when bis ews Apprentice 
is made incapable of doing fo? t PORTAL 
Mr. JvsTrice YaTes—The' Intention of this AR of Par- 
liament is, that a Certificate- man ſhall not be the Iaſrument of the 
Apprentice's gaining a Settlement in the Pariſh te which he Himſelf 
cume by Cernificate; though he may indeed be an laſtrument of his 
wt | | gaining, 


1652 1 Eaſtee Nenn 9 Geo. 4: 


Rowsrr gaining One in à 74:74 Pariſh. : As j in the Caſe of the King againſt 
, the Inhabitants of Perham. - See on 3 ante, pa. 1 54. No. 54. 
Sr. Mi- and particularly, Pages 1 56.1 vo, and 80, in the Caſe of the 
ena. King againſt the Inhabitants of Ef- pete Eaſi-Bridgeford was 
la ibird Pariſh,” and not the Boah e to Which Edward George, the 
Aſſigvor of the Apprentice to Haggaloy, was certiſicated. There is 
nothing in that Caſe of Eaſt- Briugeſard, which contradicts the Po- 
fition, te that no Certificate-man ſhall be the Inſtrument of an Ap- 
< prentice's gaining a Settlement. in the. Jame urin into which He 
46 rom came under Certificate. 
: Mr. Jos rie As rex ſpoke to the ame Effect. The Bria- 
clple1 is, that the Certificate-man ſhall not be an Inſtrument of bur- 
thening the e Pariſh with the Apprentice: But there is no Eſtop- 
pel or Concluſion between the Pariſh that gave the Certificate, and a 
een il N nu: 
Mr. Jour Cn, Wits concurred-i in the Game Opinion. 
Tux CouRT were therefore unanimous, 15 how Orders 
ves to be ee A ner. » Th 5 


2 


„„ ; | Born Oo were vaturs. 


een ee wan a Caſe ended a 00d deal like 

the preſent, which came before this Court in Eaſter Term 
15 C. 2. and again in Mich, 16 G. . and athird Time in 
P. 16G. 2. but was never determined. The Pauper, Nicbo- 

las Davis, legally ſettled in Deuerell Lon onghridge, was re- 
agaularly bound by the Pariſh-officers to Thomas Woodyear 
of Weſtbury till 243 and ſerved him there, about two Years 
and an half: When Woodyear, by a verbal Contract be- 
tween him and one Joel Toop of Beckington, who reſided 
there under a Certificate from the Pariſh of Berkeley, turn- 

ed the Pauper over to the ſaid Toop, för the Reſidue of 
the Term; and he accordingly ſerved Toop, in Beckington, 
eight Years, Then Toop fold Him to Peter Pain of Deve- 
rell Longbridge, for the Reſidue of the Term, for the 
Sum of 40. and thereupon the Pauper ſerved Pain in 
Deverell Longbridge about half a Year when, Pain 

and the Pauper diſagreeing, Pain agreed to diſcharge 

1 Him of the ſaid Term, for a Sum of Money; and there- 
upon, the Pauper procured the ſaid. Toop to advance and 
pay ten Shillings to Pain, on that Account. And 4 


I believe. 
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the Pauper returned to, lived with, and ſerved the ſaid 


Toop, in Beckington, for about half a Year. The Seſſions 
were of Opinion ** that the Pauper gained a Settlement in 
« Deverell Longbriage, by his Service to Pain there; 
and confirmed the original Order removing Him thither. 


r- Gould moved to quaſh 72 Orders; and was 
| Eee e by the late Earl of Norrbington, 
then Mr. Henley. They argued, 1ſt, That an Afignment 
to a Certificate-man is not within 12 Ann. c. 18. which 
extends, as they ſaid, only to an Original Binding to a 
Certifcate-man. 2dly, 1 the ſecond Aſſignment (272. 
from Toop to Pain) was bad, for want of the Privity and 
Conſent of Moodycar, the original Maſter. 3zdly, That if the 
ſecond Aſſignment were good, the third muſt be equally 


Sr. Mr- 
cual“. 


ſo; and conſequently he remains ſettled at Beck ngton: 5 


For, it was not in Pain's Power to diſcharge this Appren- 
- ,, ©» tice, without the Interpoſition of the Quarter-Seſſions; 
and if Pain could not diſcharge Him, then his laſt Haf- 
Year's Service at Beckingt-n, was under the Original 
Binding; the Service to Toop there being in point of Law 
an actual Service of the firſt Maſter, and to be conſidered 
as ſetving Waogyear in Bec kington. This Court took Time 
to adviſe: and on Monday 16th May 1743, upon Mr. 


Henley, moving for the Opinion of the Court, Lord 


Chief Juſtice Lee told him ** thete was ſome Difference 
in Opinion; and the Court not being full (for Mr. Juſ- 
* tice Chappie was then ill at Bath,) it was proper to 
« ſtay till it ſhould be ſo.” But it never came on again, 
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No. 199. 5 11 Rene. Inhabitants of Friendſbury. 
Monday 12th \W 0 Joftices removed N Bowler, Sarab his Wii 
June 1769. and their four Children [ſpecifying their Names and A 


Contributing from Sheerne/t to Friend/bury, both in Kent:) and the Se 2 
to the Sup- apon Appeal, confirmed their Order; ſtating the following 
Caſe 


rt of the 
oor, without 
deing pro-. That Jonathan Bowler, when a Boy and unmarried and without 


pert . Child or Children, hired himſelf, at 30 7. per Annum, for a Year 
certain, to One Siborne, who was Boatſwain of the Chatham Hulk ; 
and that he continued in His ſaid. Maſter's Service, under the ſame 
Oontract and without any freſh hiring, for the Space of x1G6uTEEN 
onths, That during all that Time, Sizorne, the Maſter, kept 
ouſe and lived and reſided at Qyeen/borough in Kent, with his Fa- 
mily : But thar the Pauper, during og rſt twelve Mentbs of his 
Service, laid out and victualled on BOARD tbe CHATHAM HULx, 
in the River Medway, which laid at her 8 there; having the 
Pariſhes of Chatham and Gilling bam on the Eaſt Side of the River, 
and the Pariſh of Friendſbury on the Weſt Side; But the faid Hulk 
laid neareſt to the Pariſh of CHATHAM. That about Six Months before 
the ſaid Jonathan Bowler left the Service of his ſaid Maſter Siborne, 
2 Chatham Hulk went into Chatham Dock, to be repaired ; and 
t the ſaid Jonathan Bowler was, during that Time, by the Order 

of big ſaid Maſter Siborne, removed and laid and was victualled on 
BOARD re STERLING-CASTLE HULK ; which likewiſe laid in the 


| p * 2 
Vini a; 
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River Med way, having the Pariſh of Gillingbam on the One Side, 
and the Pariſh of Friendsbury on the other: But the faid Hulk laid 
nearer, by a third of a Cable's length, to Upnor-Caftle, which is in 
the Pariſh of FzrxnpssURy in Kent, than it did to the Pariſh of 
Gillingham. That after the ſaid Jonatban Bowler had been on board 
the Seer Oe Hulk about fve Months, the Chatham Hulk (of 
which, the ſaid Siborue bis Maſter ſtill continued Boatſwain) came 
out of the Dock, and the ſaid Pauper returned on board of her; 


where he continued about a Month; at the Expiration. of which 


Time, he guitted his ſaid Maſter's Service. | 
That theſe ſeyeral Hur ks are always a-foar, and fwing-round 
with the Change of the Tides: And that the Places where they 
laid, were the Homes of each of the Veſſels, reſpectively. 
That after the ſaid Jonathan Bowler quitted his ſaid Maſter's 
Service, He entered Himſelf as.a Rigger, in his Majeſty's Service, 
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and 
SULRRNESS, 


at Sheerneſt; where he continued to live and reſide for about 24 


Years, and till his Remoyal by the ſaid Order of 238 
That SnEERNESs is a Ville, and maintains its own Poor. 
That the Way of maintaining them is, that the groſs Sum of 
© Sixpence per Quarter, and no more, is ſtopt out of the Pay of 


« oy Perſon ſerving in his Majeſty's Dock Yard under the Com- 


*« miſhoners of the Admiralty there, for the Support of a Cf 
„ for the Maintenance of the Poor. That the Stoppage is made 
on every Perſon ſerving his Majeſty as aforeſaid, indiſcriminately, 


« and without any Attention to his Ability to pay the ſame, or his 


« being likely to become chargeable to the ſaid Ville of Sheerneſs, 
by the Pay-Clerks of the Dock- Yard at Chetham, (to which t 
of Sheerneſs is an Appendage,) before the Commiſſioners of Chat- 
« ham Dock-YTard, at the Time of paying every Perſon's Wages ; 
« and afterwards is paid over, by the Commiſſioner of Chetham- 
*« Dock-Yard, to the Clerk of the Cheque of Sheerneſt; who there- 
« with relieves the Caſual, as well as fertile Poor of the faid Ville 
of Sheerneſs, without the interfering of the Overſeers of the Poor 
of the ſaid Ville; who never received theſe Stoppages, but are 
„ wholly employed in obtaining Orders of Removal: And then the 
„% Pay- Hooks are returned up to the proper Officers in London. 
That this Jonat ban Bowler, during all the Time of his Reſidence 
at Sheerneſ}, had the uſua] DeduQtion of Sixpence per Quarter ſtopt 
out of his Wages, by the Pay-Clerks, in the /ame Manner as 
other Perſon in his Majeſty's Service there, as aforeſgid.  — 
That there is no /egal Rate made by the Overſeers of the Ville of 
4 E 2 Sheer 
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Frranvs- * Sheerneſ;, and allowed by Juſtices of the Peace for Kent, for the 


BURY 


SHEEBNE 


Maintenance of the Poor 7 Nor does * Perſon contribute 
«. for that Purpoſe 15 any other 


anner than as aforeſaid; except that 
when the Money ſtopt out of the Pay of the Perſons in his Ma- 
jeſty's Service as aforeſaid, is nt ſufficient for the Maintenance of 
the Poor, then voluntary Contributions ate collected for that Pur- 
poſe, not only from the ſeveral Houſcholders, and other Perſons 
who live there, but from thoſe of the Ocdnance, Captains of Ships, 
and ack others who are willing to contribute thereto z and in 
which Caſe, every Contributor. gives what He thinks fit, and. no 
more. That theſe Stoppages are made in conſeqvence of an Appli- 
cation, ſome Years ago, ; <a the Perſons in his Majeſty's Service, 
as aforeſaid, at, Sheerneſs, to the Commiſſioners of the Admiralty 


for that Purpoſe, at the Time that the Ville of Sheerne/s firſt began 


to maintain its own,Poor, in order to enable them thereto. 
F aon v0.4.9 4 4 8 1 42 4 > 637 74 N N SE. 


AOL DV 191M ENS 4 mon. it Try" las 8 
Tue Sxsstons, after ſeveral Adjournments, CONFIRM the 


Order of two Juſtices, made for removing theſe Paupers from She.r- 


neſs to Friendsbury.. N i 31: Un bis raul. 11 
'# 


FT 4. . 


g 


He den 


— 


111 11.7 18 20 e 1 | Hy 3 

Op Fride ad June 176g, {1 „ 
. Robinſon moved to quaſh both theſe Orders. : ied that 
Bowler the Pauper had gained any Settlement in Friendsbury. The 


floating Hulk, He ſaid, could give him none there. The Chatham 


Hulk, Where he Jay and was, victualled for the firſt twelve Months 
of his Service, lay neareſt to Chatham; So that his firſt Year's Ser- 
vice was completed in Chatham:; or at leaſt, not. in Friendsbury, 
which was, not the, Pariſh, where it lay: And be was on board the 
Sterling-Caſtle Hulk only fix Months. It is not ſtated, that he ſerv; 
ed for a Year. in. Friends/ury;; nor does it at all appear, that he 
did ſo. W ges not even appear that he-ſerved bis Maſter on board 


the Sterling-Ca/tle, Hulk: He only wept Aer for Maintenance. 


His, Maſter, had nothing to do there: And therefore be could not 
be in his Maſter's. Service there. Mr. Robinſon obſerved, allo, that 
though the Places where the Hulks lay were the reſpective Homes of 


the Veſſels, they were not ſtated to be the Home of the Maſter. He 


inſiſted that the Pauper's true legal Settlement was in Sheerne/s ; and 
at he gained a Settlement there, by having contributed for 24 
cars, to the Maintenance of the Poor of that Pariſh in the uſual 

Manner in which the Poor of it are ſupported, js | 


Mr. 


Mr. Dunning (Solicitor General) now ſhewed Cauſe, on behalf of Fm 
the Pariſh of Sheerne/s. He (aid, that the preſent Caſe was under= AMT. 
ſtood by the Seffions, to have fallen within the Reaſon of the Der- sutmarres. 
ſelſpire Cafe of Bridport Harbour: [See this Cafe, at large, ante, pi. 

21. No, 171.] But the Fact is not here ſufficiently ſtated; It be- 

ing ſtated, ** that the Sterling Cafe Hulk lay nearer to the Pariſh of 
« Friendibury, than it did to the Pariſh of Glingbam: Whereas | 
the Fact was, “that the Hulk on board of Which the Boy refided, * 
lay within the Pariſh of Friendsbury.” Therefore he propoſed 
that the Counſel on the other Side thould admit that it lay within 
« the Pariſh of Friendsbury.”” dan e 

But Mr. Serjeant Leigh, who was Counſel for Friendsbury,' was ſo 

far from admitting it, that he diſputed its being the Truth of the Fact: 

And he ſaid, there would be a further Doubt, Whether the Boy 
* could giin a Settlement by only fix Months Reſidence on board 
the Sterling-Caſtle, when he had before gained a Settlement in 
« Chatlam, by a complete Year's Service on board the Chatham 
„ Hulk.” However, he ſeemed chiefly to rely on the Objection 
of the Pauper's having gained a ſubſequent Settlement in peg; 
by contributing to the Maintenance of their Poor for 24 Years. He 
cited Ymer's Abridgment, Title“ Settlements,” Letter K. Caſe 9. 
The Queen againſt the Inhabitants of St. Gies Cripplegate and St. 
Mary Newington ; where a Scavenger's Rate, made by Conſtables 
and Inhabitants only, and allowed to be illegal and void, was yet 
holden to give a Settlement, as the Money collected under it was to 
be paid to the public Levies of the Pariſh ; Therefore, though the 
Court held the Rate to be void, yet they held the Payment to be a 
Contr ibuting to the public Levies of the Pariſh ; it being'a Pariſh- 
Charge, iy | the Pariſh having had as much Benefit from the Con- 
tribution, as if it had been a good Rate. So here, This Man had 
contributed 24 Years to the Support of the Poor of the Parith of 
Sheernefs, in the uſual Manner, though not the legal One: And that 
- Pariſh have had equal Benefit from his Contribution, as if it had been 
in the ſtrict legal Manner. It is only a new Mode of collecting the 
Money: And as the Pariſh of Sheerne/s have had the very ſame Be- 
nefit from it, they ought not now to take Advantage of their own 
Irregularity in the Mode of collecting. e 

Mr. Duining denied that this Stoppage of Sixpence per Quarter 
for the Cheſt is ſuch a Contributing to the publie Levies of tue Pa- 
riſh of Sbeerneſt, as is ſutticient to gain a Settlement there. As to 

the Caſe cited from Viner— He agreed, that it is not abſolutely r 
49915 "Wh cc 1 
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ceſſary that a Rate be ſtrictly and exactly legal z provided that it be 
acquieſced in: If it be acquieſced in by the Pariſh, it would be un- 
reaſonable that the Pauper, who has paid it, ſhould loſe his Settle. 
ment. The Rate there mentioned was acquieſced in by the Pariſh: 


But the Pariſh of Sheerne/7 could never mean, that their permitting 


their Poor to receive Relief from this Cheſt ſhould burthen them 
with all the Workmen of the Dock-Yard. This is no Rate, nor 
any authoritative Collection, or obligatory Contribution for the ge- 
neral Maintenance of the Poor of Sheerne/i, As to its not being 
ſtated Whether the Boy ſerved his Maſter on board the Sterling- 
0 Cafile Hulk, or not?“ He anſwered, that an Apprentice would 
gain- a Settlement in the Place where he lodged the laſt forty. 
Days; whether bis Maſter had Employment for him in that Place or 
not. As to Mr. Robinſon's Obſervation, ** that the Place where the 
« Hulks reſpectively lay was not ſtated to be the Home of the Boy's 
% Maſter — He anſwered, that it was ſtated here, exactly as it was 
in the Caſe of Burton-Bradſtoch, that it was the Home of the 
« Ship:” Which is ſufficient. If the Ship lay in Friendibury Pa- 
riſh, the Pauper was certainly ſettled there: (And, upon his appeal- 
ing to Mr. Robinſon for the Truth of that Fact, Mr. Robinſon 
candidly acknowledged ** that the Juſtices at Seſſions did think that 
« the Place where the Sterling-Caſtie Hulk lay, was within the Pa- 
« rith of Friendsbury.”') 5 N | 

Lon MAnsFitLD—Tt is impoſſible to make the Contri- 
bution here ſtated a ſafficient Foundation for gaining a Settlement, 
under the Statute of 3 & 4. & M. c.11.4 6b. which requires the 
being charged with and paying his Share towards the public Taxes 
© or Levies of the Town or Pariſh.” ET | 
But it ſeems a great Hardſhip upon theſe Men, that they ſhould 
pay all this Money, and yet have no Benefit from it. And he ex- 
preſſed his Diſapprobation of ſuch an improper Method of collecting 
the Poor-tax. | 

Mr. JusTics YATzs—la order to gain a Settlement, the 


Perſon muſt be rated, as well as pay. 


- 


Tur wHoLs Cour were clear, that the Pauper gained no 
Settlement in Sheerngſt, by contributing in this Manner, towards the 


Maintenance of their Poor. And as to his gaining a Settlement in 


Briendsbury, They ſent it back to the Seſſions to be reſtated, and to 

have the Fact aſcettained Whether the Place where the Ster/ing- 

« Caftle Hulk lay, was wit hin the Pariſh of Friendibury, or not. 
Baut it never came before the Court any more, I believe, 


72 Michaelmas 
CY 


9 , 
* I * at] ' a » F'# £577 * 
* . 8 % # 5, + TEX: 1 


649 


Michaelmas Term 
10 Geo. 3. 1769. f 


Rex v. Inhabitants of Stapleton, 14 No. 200. 


WO Juſtices removed Jabn Mortimer and Sarah his Wife Saturday 25th 
and Elizabeth their Daughter, from Stoney Stanton, in the . 1769. 
County of Leiceſter to Stapleton in the ſame County; And the A Son living 
ar gu upon appeal, confirm their Order; ſtating the following ih bu Pet 
— | of her Fami » 
| The ad Jin Mortimer had gained a Settlement in, Gch lige. may gain». 
He afterwards went to /ive with bis Mother, as Part of ber Family, — 
at Stoney Stanton; where She had a Houſe and a ſmall Parcel of and paying 
Land, which She occupied Herſelf. Whilſt he lived with his Mother, Ne for 
he was in two Rates on Houſes and Lands only, in the ſaid Pariſh Occupier of 
of Stoney Stanton, (and not upon perſonal Eſtate;) the One, a Poors his $ 
Rate made the 1oth Day of October 1765 ; the Other, a Church L. 
Rate made the gth Day of April 1766; (and both which were for 
defraying the Expences of the Year 196g) ed as Occupier of 
the Land belonging to his Mother; and Alp, ſuch Aſſeſſments ; al- 
though he did not, during any Part of that Year, occupy the Whole 
or any Part of that Land, or any Houſe or other Land ia the ſaid 
Parith of Stoney Stanton. At Lady Day 1766, and not before, he 
entered upon his ſaid Mother's ſaid „ at the yearly Rent of 
L. 5. 104. and occupied the fame till the Chi following, and 
no longer; but neither was charged with nor paid his Share towards 
any of the public Taxes or Levies of or for the ſaid Pariſh of tene 
Stanton, for the Time he occupied the ſaid Land; and there ner ba- 
ing any orber Pretence for the ſaid John Mortimer and Sarab his Wife 
and Elizabeth their Daughter or any of them having gained a Settle» 
3 ment 
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n ment Feen to that apc by Him in the ſaid Pariſh of Stapleton, 
STroxer than his being charged and paying to the ſaid two Rates. 
STanwron, Mr. Dunning (Solicitor General) had moved, on Tueſday the 14th 
p Inſtant, to quaſh this Original Order and alſo the Order of Seflions 
which confirmed it. He ſaid, the Juſtices had quite miſtaken the 
Law: For that the Pauper had clearly gained a Settlement in Stoney 
Stanton, by having been ratet and paid his Share a the pub- 
lic Taxes or Levies of that Pariſh; which, by the 3 G4 , & M 
c. 11. $6. is made ee to Delivery and Pu blication of a Notice 
in Writing. 
Mr. Wallace nom ſhewed 5 Spin. quaſbipg theſe Orders. 
His Argument was, that the Equivalent to Notice, preſcribed by 
that Statute, is being charged with and paying bi: Share tow:rds 
the public Taxes or Levics of the Pariſh:? So that the-Charge 
muſt be in Proportion to what he occupied. But this Man occupied 
| Nothing. It could not therefore be charged as 615 Share: It was his 
Mother's Share. Conſequently, He is not within the Terms of this 
Clauſe of the Statute : And his former Settlement in Stapleton re- 
mains; as he has no other Pretence but cis, tor IE gained a 
Janos One. 4 
Mr. Dunning replied, that theſe Facte amount to a public "I 
nition by the Pariſh, of the Man's Inhabitancy amongſt | chem: And 
the Words . bit Share” mean no more than ſuch Part or Proportion 
oF the whole Tax as was charged perſonally upon Him. 
Tux CoukT: were very clear, that He gained a Serrfemhent 
in Stoney Stanton, by having been but Sir e and tpn, meu what 
5 Was o Vi 246 with. el Th; 
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No. 201. % c ad. Rex v. Ihabirkines of ipſlev. 


Saturday 25th IF" WO J aftices removed Mary Caufier, the Wife of James Cau- 
Novem. 1709: „N ere and her two Sons (ſpecifying their Names and Ages) 
A Ceriifcate, 3 Ipſley in Warwickſhire to Stud ey in the ſame County. The 
acknowlecg- geſſions, upon an A. quaſh their Order; ating the owing 


ing an znmar- 
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Wy Lay ps fre Chil ar Chir he went with wil oblige the Pats grnin 
to provide I 5 | ; 

$ th 4 6. 45, ; „ N ; z 'S; * Ann 


o , * 
3 1 7 : 
* 


« "I 
* 4.208 


Michaclmas Term 10 Ges. 3. 


65H 


Aus Cage, rhe Mother of Naur Cayfer the Huſband:of che leser 


| Pauper, in the Month of December 1546, came into the Pariſh of 


Ipfley, to teſide there under and by virtue of a CHMTITIc Arn 


from Studley to Ipſiey, in the Words and Figures following, that 


is to ſay, Warwickſhire—To the Churchwardens and Overſcers 


« of the Poor of the Pariſh of fey in the County of Warwick, or 


* 


« to Any or Either of them, We Richard. Cooks: and John Ware, 
« Yeomen, Churchwardens of the Pariſh-Church of Studiry in the 


« ſaid County of Warwick, and Richard Reeve and Thomas Wilkes, 
« Overſcers of the Poor of the ſaid Pariſh of Studie, Veomen, do 
« hereby, for our Selves and 'Succeflors, certify, own and acknow- 


« ledge that Ann Caufier,” Spinſter, and the Child or Children that 


and 
CUBLEY, | 


« $he NOW GOETH WITH, to be our Inhabitants /egally ſettled with F— 


« Us in our ſaid Pariſh of Studley in the: ſaid County of Warwich : 


« And if at any Time hetreafterjthe ſaid Ann Cauſer, or her Child 
or Children which She now goeth with, ſhall become chargeable _ 
„to and aſk Relief of Your ſaid Pariſh of Igſey, We the ſaid 


« Churchwardens:and Overſcers of the Poor of our faid Pariſh of 
© Studley do hereby promiſe for Our Selves and Succeſſors, that 
„We will; when requeſted by Any of You, receive them and re- 
liese them, and provide for them as our Inhabitants, according 
« as the Law in that Caſe requires.” In Witneſs whereof, We the 
„ ſaid Churchwardens arid Overſeers of the Poor to this our Cer- 
© tificate have pat our Hands and Seals this 18th Day of December 
„ 1740. Chutehwardens, Richard Cooks X his Mark; Jobs Ward 
NM: Overſeers, Richard Rerves X: Thomas Wilkes x. Atteſted by 
« Us—Fobn Aſitebe!: The Mark of X Riebard Mitebri. We whoſe 
Names ate hereunto ſubſeribed, two of his Majeſty's Juſtices of 
* the Peace for the County of Warwick afore ſaid, do allow of the 
above Certificate: And we do alſe certify, that the Witaeſſes 
„ who atteſted the Execution of the ſaid Certiſtcate have made 
* Oath before Us, that they did ſee the Churchwardens and Over- 
« {eers whoſe Names and Seals are to the ſaid Certificate ſubſorib- 
ed and fer; ſeverally ſigu and foal the ſaid Certificate ; and that 


> 


„ Mitcbel, whoſe Names are above-{ubſcribed as Witnefles to the 
Executiot of the ſaid Certificate, are of their own proper Hand- 


« writing Dated the 18th Day of December in the Year of out 


% Lord 1740. V. Somer vile, Zan. Chambers.” And it appeating 
to this Cobtt [the Sefhons} that the faid Ann Caufier was at the 
Time of her coming to Ie as aforefaid, unmarried and pregnant 
| 008 ros S 
roll 


„ . 


* the Name of the {aid Jebn Mitchel and the Matk of Ricbard - 


653) Michaelmas Term 10 Geo. 3. 
rer with the ſaid James Cayfier; Who was born in the ſaid Pariſh". of 


Sroxuey.” Ipſley, soo AFTER THE CHRISTMAS FOLLOWING';: that. the ſaid. 
-  Tames. was both a BASTARD, and afterwards married the Pauper 
Mary Caufier; and that the ſaid Mary, at the Time of ber Removal, 
was actually chargeable to the ſaid Pariſh of Iyſey; The ſaid Court 
of Quarter-Scfltons being of Opinion That the Certificate. could 
««. NOT operate or extend tothe BasTARD- Child being then in Ventre 
r ie eee 
On Thurſday gth November 1709. Mr. M beler moved to quaſh 
this Order of Seſſions; inſiſting that the Pariſh of Studley were 
bound by their Certificate, to indemnify his Clients, the Pariſh of 
- Tpſley, from this Child, of which the Mother was pregnant and al- 
moſt ready to be delivered at the Time when they gave this ſpecial 
Certificate acknowledging Her to be pregnant though unmar- 
ried, and promiſing to provide for the Child or Children She then 
went wit bz. Wa e e doit ei . 
Mr. Dewes, ſupported by Mr. Solicitor General (Dunning,) now 
ſhewed Cauſe, They ſaid, this was a fair Tranſaction : There was 
no Fraud, either ſtated, or that could be preſumed. But it is only a 
Contra, upon which the Pariſh of Ip/ley may take their legal Re- 
medy : Perhaps it may, or perhaps it may not bind the Pariſh of 
- Studley/as @ Contrast. But it is no CERTIFICATE within the Act 
of 8 & g . z. c. 30.— The Undertaking relates to a Non-Entity, 
an Embrio; An unborn Child can't be perſonally certificated, It is 
no Part of the Parent's Family: And the Act only obliges the cer- 
tifying Pariſh to provide for the Pauper mentioned in the Certifi- 
cate, together with his or her Family. And this Child, when born, 
would be only a Baſtard: But a Baſtard is no Body's Child; and 
could not therefore be a Part of any Body's Family, in the Senſe of 
the Act of Parliament. The Makers of the Act had not the Caſe of a 
Baſtard in their Contemplation: Nor is an unborn Baſtard the Ob- 
ject of a Certificate. A Baſtard is ſettled where it is born; even 
. an, though it be the Baſtard of a certificated. Perſon “; and even al- 
No. = p. though the Certificate expreſsly undertakes ** to provide for the Wo- 
1.vinne man (who was pregnant at the Time) + and ber Child.” So that 
of Helten. the Baſtard would undoubtedly. be ſettled in the Pariſh where born, 


Pie , unleſs the Certificate particularly recognizes and expreſsly ſpecifics 
: 3 the ſpecial Circumſtances of the Parent's Caſe, The only Queſtion 
Rex v. . is, Whether its being particulaily ſpecified. and recognized in the 
— of « Manner as it is in the preſent Certificate, makes any Difference. 


And they endeavoured to ſhew ** that it did nor,” But, | 
I CouRT were ſo clearly of a contrary Opinion, that 
they ſtopt Mr. M beler from replying : For, they unanimouſly held, 

| that 


Michaelmas Term 10 Geo. 3. 


that the Patiſh of Studley were bound by this Certificate, which 
takes Notice of the Woman's being then unmarried and with Child; 
and acknowledges the Child She then went with to be legally ſettled 
with them in their Pariſh. | And, [4 1 
Lok D MANs#F18LD obſerved, that the Woman was very big 
with Child; and was underſtood by both Pariſhes to be ſo: A 


f 653 


STUDLET. 


Studley expreſsly promiſed to provide for the Infant ſhe then went 


with. Therefore they ought to be bound by their Certificate. An 


Infant en Ventre ſa Mere may be, to a Variety of Purpoſes, conſidered 


as born (of which, he ſpecified a great Number of Inſtances.) | 
$ot Per Cur. unanimouſly, TL 


OnDen of Sxsstons QUASHED. 
ORIGINAL ORDER AFFIRMED. 


** FA * 
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Rex v. Inhabitants of Dedham. 


'FE Juſtices removed Samuel Bolton and Mary his Wife from 
Bedfield in Suffolk to Dedbam in Eſſex : And the Seffions, up- 
on an Appeal, confirmed their Order; ſtating the following Facts 
Samuel Bolton, the Pauper, was bred up to the Trade of a Plum- 
ber and Glazier. In the Month of April 1767, He let Himſelf to 
Joln Maſon of Dedham atoreſaid Plumber and Glazier, at the Wager 


No. 202, 


ee 28th 
Neven. 1769. 


A ſpecial Hir- 
ing, at ſo 

much a With, 
Summer and 
Winter, will 


of ix Shillings a-week, Board, Lodging, and Waſhing, Summer and not gain a 


Winter, He ſerved under THAT Agreement, for the Space of eleven 
Months : When his Maſter, having taken an Apprentice, informed 
Him, “ that he muſt lodge out of his Houſe.” Upon which, the 
Pauper demanded ' Sixpence a-week more; alledging ““ that ho 
„would otherwiſe quit the Service, on account of his Maſter's hav- 
„ing withdrawn from the original Agreement.” He continued to 
' receive the additional Sum of Sixpence a-week, till the September 
following: And during all the ſaid Service, his Maſter paid him his 
Wages, in different Proportions, as he wanted them. And that, 
by the aforeſaid Hiring, the Pauper apprebended He was Bound 70 
Jay with bis Maſter a YEAR, Whereupon, this Court [the Seſſions] 
is of Opinion“ that the faid Samuel Bolton gained a Settlement 
in the ſaid Pariſh of Deubam, by Reaſon of the Facts above ſta- 

| 109 ane B10 ene 94 F 2 man nen _ ted; 


Settlement. 


DDA 
and 
Dznr181 9, 


'# Vide ante, 


0 
©" a 
DL 
1 * 
5 * 


Fc tec ju and doth therefore confirm the faid Order of the fiid two 
uſtjees, for Removal of the ſaid Samuel Bolton and Mary his Wiſe 
m the ſald Pariſh-of: Bedſeld to the ſaid Pariſh ef Dedbom ; fub- 


ze 2 to the Opinion of the Court ef King's Beneh. 


Mr. Phar he moved, on: Wedneſtay the 1 geh inſtane, bo quaſh 
both theſe Orders. His ObjeQion was, 44 they here is #0 Hiring 
«© fbr 4 Fear. * There i is nothing here ſtated, that imperts a Con- 
tract for a Frur: Abd confequently, the Pauper was nor bound to 


feorve a Fear, whatever he Himſelf might apprehend about it. 


Mr. Dunni»g and Mr. Soame now ſhewed' Cauſe again} quathing 
the Orders, They argued, that here was a Hiring for a Year, as 
well as a Service 5 a Fear. A general Hiring is a Hiring er a 
Tear“. The Mention of“ ſix Shillings a-wee#k,” is only to aſcertain 
the Rate of the Wages ; but does not mean to conſider the Service 


No, 107. and 48.4 weekly Service: And, as the Wages in this Trade are higher in 


theCaſesthere 


cited, p. 301. 


© 
as * 


Winter than in eee the Words Summer and Winter” ſhew 
that this was intended to be a continued Contract for both thoſe 


Seaſons; and that on fixing the Wages to be the ſame in both, it 


was underſtood by both Parties to be a Contract for the whole 3 
But it is, at leaſt, an indefinite Contract: And an indefinite Con- 
tract is a Contract for a Year, 
Mr. Thurlow was going ta reply. Bos” 
LoRD MANSFIELD ſtopt him; ſaying that the Caſe was too 
by ve require any Thing more to. be {aid pon it, on Mr, Thur- 
0 4 Side. 
All the Caſes require a Hiring for a Year. But there muſt be a 
reciprocal Obligation upon both the contracting Parties. 
I] ſee Nothing here, that can be laid hold on, to make it a Hi- 
on for a Year, It was a Hiring at ſo much a-week : And when 
the Maſter could not lodge the Servant any longer, they came to a 
new Agreement for an additional Sixpence a- u e. The Servant at 
that Time alledged, ** that he would quit the Service, unleſs the 
«© Maſter would comply with his Demand: And to prevent his 
doing ſo, the Maſter complicd, and agreed to pay Him Sixpence 
a-week more. 
Mr. JusTice YATZs—There muſt be a Hiring for a Year; 


either in Law, or in expreſs Words. Theie Words do not expreſs it: 
And here is a Circumſtance ſtated, which *＋·˖[! the Preſumption 


of its being a general Hiring for a Vear; namely, that the Ser- 
% yant demanded an additional Sixpence a-week, alledging that he 
4% would otherwiſe quit the Service ; and the Maſter 9 
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go that neither of them ſeems at that Time to have thought the Dram 

Contract originally made between them was ee, for a Year. Bior tro. | 

VMfr. JosTice AsTon—Though a general Hiring is a Hi- 1 

ring for a Year, yet there muſt be an Obligation upon the Servant ; | 

* to ſerve for a Year,” in order to his gaining a Settlement under 

. ſuch a Hiring. But there is Nothing in the Contract here ſtated, 

that infersTWth an Obligation uporithis Fefvanty The fix Shillings 

a-week Wages ©** Swhmer and Winter,” only itaports- the Agree- 

ment to have been ** that the Wages ſhould continue always the 

« ſame, and not be varied according to the Seaſons: It does not 

import ** that the Contract was to continue turing the whole Year,” 

And the Maſter's*camplying with the Servant's Demand of the addi- 

tional Sixpence a-week, upon the Servant's declaring ** that he would 

e otherwiſe quit the Service, ſhews how the Contract was then 

underſtood by Both of them. The Pauper s Apprebenfion Rated in 

this Order of Seflions is Nothing *: We can not regard it; eſpecial- e, No, 

ly, as he is ſtated to have alledged ** that he would quit the Service, + 15% 

„ unleſs his Maſter. would comply with his Demand.” 
Mr. Jus ric WiIrI ES concurred in Opinion ; 

By the CovxT unanimouſly, + | 


BorH Ox Dae QUASHED, + 
T4 | ©. p GN , : N 0 
„ « } : i tf ; 'Þ ; | , | 


V. poſt. No. 206./ Rex v. Inhabitants of Bradnineh, 


. of Hinte T ancshe nei! f. 
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No. 23. Rex v. Inhabitants of All Saints in Hereford. - 
$ SUE TUG n DL CH NG ee 0-H $6363 52 61 EST 21 3648.5, 
Monday 29th WO Juſtices removed Abraham Lewis, Ans his Wife, and 
* their ſeven Children, (naming them and ſpecifying their 
Ages, ) from Peterchurch in the County of Hereford to All Saints 
2 N in the City of Hereford. The Seſſions confirm their Order; ſtating 
Arreement, the following Facts 
12 an The ſaid Abraham Lewis was born in the Pariſh of the Hay, in 
nll: ws the County of Brecon, Afterwards, the ſaid Abraham Lewis and 


a Settlement his Father entered into an Agreement ia Writing, dated gth June 


$ 


by Apprentice- 1740, (not lampt, ) with Mary Tringbam, in the following Words, 


ip. And a > . 
e viz. © Be it remembered, that it is agreed between Mrs. Mary 


Apprentice, % Tringbam, Cooper's Widow, of the Pariſh of All Saints in the 
e in. City of Hereford, of the one Part; and Abrabam Lewis the 
to a Hiring as elder and Abraham Lewis the younger, of the Pariſh of Dorflone 
a Servent, in the County of Hereford, of the other Part; in manner as fol- 
| „ loweth :— Whereas the ſaid Abrabam Lewis the younger, with 
*« the Conſent of Abraham Lewis the elder, is to be bound Apprentice 
„ unto the above named Mrs. Mary Tringham, for the Term of 
ſeven Years, The ſaid Mary Tringham doth hereby covenant and 
agree to pay unto the ſaid Abraham Lewis the younger the Sum 
*« of twenty-five Shillings, the firſt Year of the Seven; and the 
four following Years, the Sum of fifty Shillings a Year ; and the 
„ fixth Year, to pay Him the ſaid Abrabam Lewis the younger, 
« theiSum of three Pounds; and, the ſeventh and laſt Year, the 
Sum of four Pounds; All of good and lawful Britiſh —_— 

*h | a An 


3 
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0 l : : * , . 8 N p by 
And in che Margin of the faid Agreement, are wrote theſe Words, At S, 
«6 The Boy's Time to begin from the Date. 5 50 2517218 Pann 
Te ſaid Abrabam Lewis the Pauper, entered into the Service of cuvzcs, 


* 4 


the ſaid Mary Tringbam'; ſerved ber two Years ; and received be 
Money mentioned in the ſaid Agreement, for ſuch Time; then left | 
his Miſtreſs ; No Indentares of Apprenticeſhip having been executed 
purſuant to ſuch Agreement; and has, ſince, gained no Settlement. 
This Court [the Seſſions] is of Opinion, ſuch Service gained a 
„Settlement in the-faid Pari of All Saints; and doth confirm the 
ſaid Order: And the fame: is hereby confirmed. 
Mr. Griffith Price moved, on Saturday 25th November 1 259. to 
quaſh both theſe Orders; and obtained à Rule to ſhew Cauſe. He 
denied that the Pauper gained any Settlement in the Pariſh of 4 
Saints. He could not be conſidered as an Apprentice to Mrs. 
Tring bam becauſe no Indenture of Apprenticeſhip was ever executed: 
nor could the Agreement be eſieemed to “ ſupply the want of an 1.3. 
Indenture; às it was not flompftt. IT, 4 | n 
Mr. Kenyon now ſhewed Cauſe. He ſaid, It was not neceſſary | » 
to confider the Pauper in the Light of an A prentioe: He might | F 
be conſidered as a Servant; Every thing here ſtated was Service: No- 
thing was to be leatned. nd he was paid Wages by bis Miſtreſs. 
He was hired for ſeven Vears; and ſerved two of them; and re- x 
ceived 25 Money for that Time, according to the Agreement. 1 
But Mr. Price and his Co- Adjutor Mr. Poole replied, that the 8 | 
Service here ſtated was manifeſtly under an apprehended Apprentice- 
ſhip ; and was not nor can be taken in the Light of a Hiring for a 
Year, and Service for a Year under ſuch Hiring as a common Ser- 
vant: And the Binding as an Apprentice can't be converted into the | 
Hiring as an ordinary Servant. They cited the Caſe of FWhitecburch +7. au, No. = 
Canonicorum, as in point. The only Difference between the two 73, P* 54% 
Caſcs is, that that Pauper was 22 Years of Age; T6vs, an Infant. 
Lok MangPttLD' was gone. TIT R1T 
Mr. JusTict As Ton was in the Court of Chancery. 
Mr. JusTice YAaTzss—An Apprenticeſhip was certainly the 
Thing in view, in the preſent Caſe : and there was no Indenture 
ever executed, nor was the Agreement ſtampt. In the Caſe of a 
Servant,” there muſt be a Hiring for a Year,' as well as a Service. 
But this Pauper was an Infant; and therefore could not hire himſelf; 
And his Father's Agreement could-not bind bis Infant Son as a Ser- 
vant ; though bis Infancy would be no Obſtacle to his being bound 


as an Apprentice. Such a Conſtruction as has been attempted, "—_ . 
en | 1 
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Pi Service here ſtated. Gt ao Er " 3 OY 
enunen, |, Mr. Jysrien Wali yas, of the ſame Opinign, "hi 
 *Y,$ Ann. c. could | be no Contract b *. WAP. « fa. 1 

9.5 34, & 39. fant could not contract to hire Himſelf for a. Lear. This ute is 
+ Aue, No. very like that of + Whitechurch 1 where the Pauper 
7 Was adjudged to baxe, e Settlement, either as an Apprentice, 
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No. 204. [Rex U. | Inhabitants (of Llanwbydd. „ bats! 
Mende 194% N X Wo Jolie af. 88 for che Conmy of. Denbigh, removed 
N Mary Evans, and her xi and three. Sons (naming 


A fubſifting hs. and ſpecifying their reſpective Ages, ) from Llaurbydd to 

Order, fon. Denbigh. | Denbic h appealed to the Seſſions. The Seſſions quached 
is Anal, bur the Order of the two Juſtices z, ating: the, following Caſe .. 

Oeder, Special Caſe, Rated dy the General, Quarter. Seſſions of the Peace 

bhbuoldenm in and for the/County of Denbigh on the 4th. April 1769, 

upon the Appeal of the lnhabitants of the Pariſh of Dankk, rom 

an Order of to Juſtices (Mr, Yak and Mr. Price) made on 1 fth 

rr, preceding, for removing the Paupers from Llanelyud to 

N Order the Salon deren aa and after- 

——— the tollewing Weids T 100 100 Fe 7 bar WY 

AND WHERE 4s the ſaid lobabitants of the Pasiſh, of Llanr hy 

ndt being fativfied: with the Opiaion of this Count, did. 1 
move, by tbeir- Auuorgey, to Have the Facts found ſpecially ; 0 — 

: COR DINGEY, the Da yrae agreed. by the Court. and Auen | 

be as follows 755 

That Jobn Middleton, Eſa, and Jobn, OY Clerk, remove 2 

above Paupers, by an Order, under their Hands and Seals, dated 

the 28th; Day of May 1768, ſtom the ſaid Pariſh, of Llaus bydd to 

RvTHiN; and the fame; Paupers were accordingly de/ryered te the Of> 

ficers of RuTrin; who maintained. them for à Mhile, and. fot ſous 

Time after at the joint Expence of both Paritbes.: And Notice of 

Arp Al fo fbe Ah Or der being ſet yed on As © fhcers of 4lenriydd, 

by the Officers of Rubin, an the Mogning af the Quarter- Seflions, 

previaus to the filing of the faid Appeal, the Officers of; Llanrhbydd con- 

r © ta take the Pougers back. to their Cuſtody, WITHOUT 

+ iin 
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giving the Pariſhioners of 'RUTHIN the Trouble of appealing Lies. 1 

« againſt ſuch Order.” And thereupon, the ſaid Pariſhioners of ],“ n 

Llanrbydd remourd the ſaid Paupers, by Order under the Hands and Daxmas-' 

Seals of Fobn Yale and David. Price Clerks, dated the 11th Day of 

January 1769, from the faid Pariſh of Llanrhydd to the Pariſh of 

Denbigh in the ſaid County; who appealed thereto ; and upon ſuch 

Appeal, the Settlement of the ſaid Paupers was proved to be at DEM 

BIGH : But it appearing in Evidence on the Behalf. of the Pariſh of 

Denbigh, ' That the ſaid Order of John Myddleton and John 

« Tones, removing them to Ruthin as aforeſaid, had wor been ap- 

« pealed againſt. The Cour were of opinion That the ſaid 

« Order of Removal from LZlanrhydd to Denbigh ought to be quaſhed,;” 

and was guaſbed accordingly. y,, ñ˙ : 
Mr. Aſbburſt had moved to quaſh this Order of Seſſions; and 

obtained a Rule to ſhew Cauſe. His Objection to the Order of Seſ- 

fions was, That though the Principle upon which they grounded 

their Opinion is in general right, ® namely, that an Order of Re- | 

« moval ſubmitted to and nor appealed from, is CONCLUSIVE upon | - 

« tbe non-appealing Pariſh, as againſt all the World; yet this ge- | 

neral Rule is to be underſtood to relate only to a /ubSfing Or- 

der, but not to a deſerted one: and therefore the Seſſions have made 


2 great Miſtake in applying this general Principle to the particular 
Caſe of the preſent Order (made by Mr. Mydaleton and Mr. Jones) 
for removing the Paupers from Llanrbydd, to Ruthin ; which, being 
found to be a'wrong one, was by Conſent of both Parties concerned 
in it, ABANDONED and DESERTED, and the Paupers taken back 
again by the Pariſh in whoſe Fayour it was made ; and was conſe- 
quently at an End, and muſt be conſidered as if it never bad exifted. 
So that, upon the whole Circumſtances ſtated, Rutbin was not con- 
cluded by it; although they had not "— purſued the Appeal, 
of which they had given Notice, and which they were ready to 
. upon, if Llanrbydd had not conſented to take back the 
Mr. now ſhewed- Cauſe, on behalf of the Pariſh of 
Denbigh, He ſaid it was not in the Power of private Perſons to 
put an End to the Order for removing theſe Paupers to Rutbin, 
whilſt an Appeal was thus going on againſt it. The Order has re- 
moved them to Ruthin. - [Ruthin has not appealed. - Conſequently 


* The general | Principle i abovementioned may be | diſcuſſed in ſeveral of the | i 

Caſes ; viz. No. 60. p. 168. No. 67. p. 192, 10% Nl. 96, p. 276, 277," 78. No. wy 

p. 351, $52, $56 ö : 
| 4 G Ruthin 


- 
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Laan Ruthin is concluded, as againſt all other pariſhes, to diſpute their 


belonging to Ruthin. 

Lord MansrisLpÞ—That Order was made in fayour ef 
| Llanrhydd: and Llanrbydd gave it up, and conſented to take the 
Paupers back, without giving Ruthin the Trouble of appealing a- 
gainſt-it. May not a Party give up a Judgment intended for his 
own' Benefit ? 


Tus Coon r being of r againſt Mr. Kenyon, on this 


Point 

Hz then objeQed to the "Ori Order made for the laſt Re- | 
4 70 from Llanrhydd to Denbi, for that' the County is only 
mentioned in the B in the Body of it: and he cited 
2 Ld. Raymond 1304. ws 7 8 Ann. anonymus ; where an Order of 
two Juſtices was quaſhed upon this Exception, Southampton was 
in the Margin; but it was fe laid in the Body of the Order, to be 
*- made by A. and B. two Juſtices de Comitatu prædicto : So it does 
% not appear that the two Juſtices were of the County; and it 
„ ſhall not refer to the Margin.“ Which the Court agreed; and 
ſaid “ that prædicbo, in Orders or Indictments don't refer to the 
County mentioned in the Margin; though it does i in Declarations.” ph 
And therefore the Order was quaſhed. 

Lord ManspitLD—That Caſe goes upon the Notion of an 
Order's being like an Indictment. But an Order of ue is 
xof like an Indictment. 

Mr. JusTics As rox faid, He thought that Caſe in Lord 
Raymond had been over-ruled: And he ele err it was 
10 in the Caſe of the King againſt Lied -. e 


2 The Opinions and eee Deterinineſons upon 

this Point haye varied. Vide Rex'v. Foffet p. 12 M. 3. B. R 
cited ante, p. 43. and See the Caſe of A „Trin. 8 G. 
cited ante, p. 40. and of Underthwaite, in Hilary. g G. cited 
in the ſame goth page, There was a Caſe of Rex, — 
in Mich. 11 G. 1924, upon an Order to ſuppreſs an Ale- 
| "houſe, where the Queſtion was diſcuſſed, though, perhaps 
not determined: It is likewiſe cited in the foregoing Pages 
40 and 43, and may be ſeen reported in a Book commonly 
called 876 wang a! 6 309. 310. In Mich. 1725, 12 C. in 

2 Caſe of Rex v. Inhabitants of Addlethorpe, upon an Order 
of Removal, the Objection prevailed ; and the Order was 
5 quaſhed. in ** 13 G. 726 Rex v. Inhabitants of 


* . 
4 * 
AS. * 2 
* | * Ry - © of 
i | 


Fiſberton de la Mere, upon an Order of Removal, the fame Lian 
Odjection was over- ruled. In Hilary 1730, 4 C. 2. upon 
an Order of Removal, The County being in the Margin only Danstas. 
was holden inſufficient; and the Court quaſhed the Order, 
citing the beſore- mentioned Caſe of Rex v. Ayflin. In Tre- 
_ nifty Term 1732, 5 & 6 G. 2. Rer v. Holland, upon an 
Order of B y, Vigorn being in the Margin was holden 
ſufticient. And in Eaſer Term 1733. 6 G. 2. Rex v. fohbn- 
fan, upon an Order of Baſtardy, an Objection of Serjeant 
Draper i, that the County was only in the Margin, but 
% not in the Body of it,” was over- ruled. However, it is 
now ſettled “ that a Reference to the Margin (if it be a 
s clear and plain Reference) is ſufficient in aa Order ʒ though 
not ſo, in an_Indifment.” V. ante, No. 12. p. 43. No. 
45 Þ+ 139. and No. 69. P. RA od hoe Hh nts 


OrDeR of Szsstone QUASHED: 
ORIGINAL ORDER AFFIRMED, 


Rex v. Inhabitants of Mereyall, 


No. 205. 


TFT W O Juſtices removed Rebeccah Clark, ws Woman, and % 12th 
John her Child, upwards of five Months old, from Birming- Ves. 1770. 
bam in Warwickſhire to Merevall in Leiceſterſhire. by.” 
The Seffions confirm the Order of the two Juſtices ; It appear- A Paupee 
ing, that the Pauper was hired for, and ſerved a Year in bat wan de re. 
Part of the Pariſh of Merevaltas is within the County of Leiceſter ; n pg“ 
and that there was an Appointment of an Overſeer of the Poor of though 
Merevall by two Juſtices of the County of Warwick ; to which Of. dn no dif 
ficer the 'Pauper was delivered: But that there is not now, nor h... 
ever was any Overſeer of the Poor appointed for W Part of Me- 
revall that lies within the County of Leiceſter ; although there are 
ſeveral Houſes and Subſtantial Inhabitants in that Part of the Pariſh 
of Merevall that lies in the County of Leicefter aforeſaid. And 
that the ſame Perſon Who was Over/ter, was alſo Churchwarden of 
the ſaid Pariſh of Merevall : and that ſuch Officer has # atted 
in the Maintenance of the Poor, fbrougbout the wor Pariſh. 
Mr. Wheler had moved, on Saturday 29th January, 1770, to 
quaſh both theſe Orders. His Objection was, That the Appoint- 
ment of an Overſeet by the Juſtices for the County of Warwick 


0 


66 Hilary Term ro Geo. 3. 


Mexevait could not affect th. Part of the Pariſh of Merevall which lies in 
Browne. the County of Leiteſter: For, by 43 Eliz. c. 2. C9. If any Pariſh 
nn. extends into more Counties than one, the Juſtices of every Coun- 
ty ſhall deal only in % mucb of the Pariſh as lies within their 
Liberties; and every One wirbin their Limit; to execute the 
„ Ordinances concerning the Nomination of Overſeers, Sc.“ 
Therefore that Part of this Pariſh of Merevall which lies in Lei- 
.cefterſhire- muſt be conſidered ü e until Overſeers 
are properly appointed for it: And no Removal can be made to it, 
until Overſeers or an Overſeer at leaſt ſhall be ſo appointed. 
Mr. Green, ſupported, by Mr. Dunning (Solicitor General,) 
now ſhewed Cauſe. They ſaid, The Churchwardens-are ſufficient 
Officers in this Reſpect: They ate Overſeers, to this Purpoſe. 
Tux Covxr, being clearly of Opinion with them, diſ- 
charged the Rule obtained by Mr. Mbel er. 


Born ORDERS AFFIRMED. 


Vide ante, No. 129. 


8 
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No. 206. Rex v. Inhabitants of Brandninch. 


Menday jah W © Juſtices removed William Davy, Mary. his Wife, and 
Feb. 1770. IT their three Children, ane Names and Ages, ) from 
A Special Brandninch to Shobrooke; Both in the County of Devon, Their 
| Hiring by te Order was confirmed by the Seſſions, on a Caſe ſtated. 1 R. 
ee Tur Cast ſtated. upon the Order of Seſſions was this 
to part at a The Pauper came to one Samuel Ruddall, in the Pariſh of Crediton; 
F 3 and agreed to live with him &y the Week, at two Shillings and Six- 
Notice wilt pence per Week ; and to part at a Fortnigbt s or Month's Notice. The 
not gain a Pauper being aſked ** how long he intended to live with Mr. Rud- 
Settlement. 2 fall, replied, -** He did not know, but, as long as they liked.” 
And accordingly, the Pauper lived with Mr. Ruddal for eight Years, 
under that Agreement ; the Pauper and Maſter being both at Liberty 
to part from Each Other on a Fortnight or Month's Notice. The 
Pauper received his Wages of two Shillings and Sixpence per Week, 

ſometimes at the End of the. Week, ſometimes at the End of a 
Fortnight, and ſometimes longer, as he wanted Money. This Court 
' [of Seſſions] being of Opinion“ that the Pauper gained a Settlement 
de by ſuch Service in the ſaid Pariſh of Creditan, doth therefore 
wacate the ſaid Order: And the fame is hereby vacated . 


Y 


. + a; 
| Hilary Term 10 3 3. 6863 
Mr. Mansfield had moved, on Saturday 27th Fanuary 1770, to Brand. 


quaſh this Order of Seſſions; objecting “ that here was no Hiring * # 
« for a Tear: And he had a Rule to ſhew Cauſe. | Sudan z. 


Mr. Heath now ſhewed Cauſe; and endeavoured to maintain 
„ that this was a Hiring by the Tear.“ — i is a Yide ante, 
Hiring g by the Year ; AR ſo the Law mall conſtrue it; For, that No. e g 
Retainer is according to Eaw. Co. Litt. 42: 6. lays this down ex- — cited, 
preſsly. And this is a Sort of general Hiring. It can't be taken as b. 301. 

a Hiring by the Week only; becauſe they were not to part but ata 
Fortnight's or a Month's Notice: which 1 1 with the e 
Idea of a Hiring only by the Reet. But. 

Tux Couxr, without hearing the Counſel on the other 
Side, over- ruled Mr. Heath, A Argument. And 7 3 | 
Loxp MANnsFizLD” dbſerved, that this Pabper OY RO. 
no Obligation to ſerve e a Near: whereas, in ordet to gain a get-. , 
tlement, there' muſt” "Obligation upon the Pauper,, to ** N 
for à Fear. WAN . N 3 
eee 39 ARE. On of Sxs510NG QUASHED : > 
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Friday 15th | | Ho Juſtices removed. William, Blenbarn Greer, Jane bis 
Jane 1770, * Wife, and their Children Jane, Robert, Thomas, Elizabeth, 
Order of Re- 


4 | ® | Mary, and Catherine, from the Townſhip of Kirkby Stephen 
Pan nun. con. in the County. of Heftmoreland to the Townſhip of Wharton in the 


ſiting of ſe- ſame County. Upon an Appeal from their Order, The Seffions 


only on quaſh;jts fohjoft: to the. Opinion of this Court, upon a Cale ſtate 
binding upon ed on the Order of Seffions. viz. > 
the Townſhip, That the ſaid Pariſh of Kirkby Stephen, conſiſts of ten different 
RE ur Townſhips, who maintain their Poor reſpectively and have ſeparate 
not appealed Overſeers: Of which, the faid Townthip of Kirkby Stephen, and 
rom. the faid Townſhip of #barton, are Two. | | 
That the Pauper was originally ſettled in the ſaid Townſhip of 
Wharton, and rented a Tenement of e2/. per Annum in the faid 
Townſhip of WHARTON for four Years, and lived upon it for three 
_ Years and upwards ; and in the fourth Year went to the ſaid Town- 
ſhip of Kix R SY STEPHEN, to aſſiſt his Siſter as a Shopkeeper ; and 
LODGED there with Her upwards of 40 Days; during which Time, 
He went daily to occupy and manage his {aid Farm in Vbarton. 
That he afterwards went to Neupert in the County of Salop : 
where he married, and had five Children; and being likely to be- 
come chargeable there, was removed, by the Ordet᷑ of two Juſtices 
of the ſaid County of 7 3 F 
That ſome Time in February 1768, the Overſeers of the Poor of 
the ſaid Pariſh of Newport brought the ſaid Pauper, his Wife and 
Children with the ſaid Order, to Thomas Petty. then Overſeer of 
the Poor of the ſaid Toumſbip of Kirkby Stephen; and delivered _ 


2 25 ＋ N 
i 


ſaid Order to Him: who, having read the ſaid Order, ſuid, The 
« Pauper did not belong to Kirkby Stephen, but to Wharton ; and 


665 
Kianzr 


Srirnm 
and 


« that he had rather t Pauper belonged to Kirkby Stephen than Waarrox. 


« to Wharton, as He (the Overſeer) had a better Eſtate in Mbar- 
« ton than in Kirkby Stephen; and then went away, leaving the 
Order of Removal with the Overſeer of N. t and the Pauper. 

A Corr of the Order of Removal from Newport was offered to 
de given in Evidence ; Notice having been given to the Overſeers of 
the Poor of the ſaid Townſhip of Kirkby Stephen and to the Pauper, 
© to produce the Original Order, and the Overſeers called on for 
that Purpoſe ; but the Original Order was not produced: on which, 
the Court admitted in Evidence the Copy written by the Pauper 
and proved by him to be a true Copy. Which Copy is in the 
Words and Figures following | 


4 Shropſhire—to wit—To the Churchwardens and Overſeers of 


* the Poor of the Pariſh of Newport in the ſaid County, and 
* the Churchwardens and Overſeers of the Poor of the Pari/h 


* of Kirkby Stephen in the County of Weſtmoreland, and to 


% Each and Every of them. i 
Upon the Complaint of the Churchwardens and Overſeers of 


* the Pariſh of Newport aſoreſaid, in the faid County of Salep,. 


% unto Us whoſe Names are hereunto ſet and Seals affixed, Deng 


« Two of his Majeſty's Juſtices of the Peace in and for the ſaĩd 
County of Salop, and one of Us of the Qyorum, That Willem 


Greer, Jane his Wife, and their five Children, to wit, Jane 


*« 11 Years, Robert aged g Years, Thomas aged 7 Years, (they not 


„ having gained any Settlement fince their Birth,) and Elizaberb 
„and Mary, Both Infants under the Age of ſeven Years, have 
come to inhabit inthe ſaid Pariſh of Newpors, not having gained 
«« legal Settlement there, nor produced any Certifieate owning 
« themſelves to be ſettled elſewhere; and that the faid ils 
** Greer, Jane his Wife, and their ſaid Children are likely to be 
chargeable to the ſaid Pariſh of Newport; We the ſaid Juſtices, 
upon due boy made thereof, as well upon the Examination of 
the ſaid Villa Greer upon Oith as otherwiſe, and likewiſe upon 
due Confideration bad of the Premiſſes, po Ab juno the fame 
to be TRUE; And we do likewiſc adjudge that the lawful Set- 
tlement of them the ſaid William Greer, Jane his Wife, and 


their ſaid Children is in the {aid PAR IE of Kirkby Stephen. We | | 


do therefore require you the ſaid Churchwardens and Overſeers 
of the Poor of the ſaid Pariſh of Newport or ſome or one of Von, 


«© to 


1 : - 
d. 
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LOTT 
S rEPHEN | | 


and 


Trinity Term 18 Geo. ; 3. 5 


to ebnvey the ſaid Mulam Greer, June his Wife, and their ſaid 


Children, from: and out of the ſaid Pariſ of Newport to the ſaid 


Waazzox; % Parisn of Kirkby Stephen; and them to deliver to the Church- 


«©. wardens: and Overſeers of the Por thete, or to ſome or One of 


them, together with this our Order, or a true Copy thereof. And 


« we do hereby requĩte Vou the ſaid Churchwardens and Overſeers 
275 10 of the Poor of the ſaid PaR Is of Kirkby: Stepben to receide and 
provide for them, as Inhabitants of your PazIsn. Given under 


Wl: TY * and — Ann Nen eg in the Year- 1798, 


£ 1 
* llt rt 15 if: 


„ er 19992 221573 6 * 9 ldd, bs! 
6, Mr. "Botbergity This 3 isa true Copy of the. net E e 
* Order had at Wellington in-Shropfhire.” at t 


That about à Week after the Time N t 1 to > Kirtby 
Stephen as aforeſaid, ; the ' Pauper William Blenburn Greer went to 
Wharton, and delivered the original Order of Removal from New- 
port to the PARIS of Kirkby Stephen, to Fobn Hartwell,'who, he 
had been informed, was Overſeer of the Poor of Wharton ; who, 
having read the Order, ſaid He would do nothing in it, till they 


had a Meeting; and returned the Order to the Pauper. 


That ſome Time afterward, the Pauper was applied to, by Ro- 


/ 7 an Inhabitant of #/ harton, for a Copy of the Order 


of Remo 
which was the Copy produced and admitted in Evidence. 


which the Pauper wrote, and delivered to him; and 


That the Pauper remained in Kirkby Stephen, and was ma ned 
by his Siſter in the Townſ/bip of Kirkby Stephen for near a Year and 


«Half, Wh when, his Siſter dying, he aſked Relief of the Overſeers 


oor of the Townſhip of Kirkby Stephen. 

2Y 1 40 not appear any APPEAL was made againſt the Order of Re- 
moyal from Newport : But the Pauper had that Order from the 
Time that Petty left it; and was carried, together with it, by the 
Overſeers of the Poor of the Townſhip of Kirkby Stephen, before 
two of, his Majeſty's Juſtices of the Peace for (the 4004 County of 

Weſtmoreland ; where the Order was either left wiik the ſaid Juſtices, 
or delivered to Matthew Tbompſon one of the Overſeers of the Poor of 
the Townſhip of Krr4bySrephen ; the Pauper not having fince ſeen it. 
5 which, this Court [the e being of Opinion, That the 
id laſt· mentioned Order for the Removal of ihe Paupet and hie 
amily from the Town/bip of Kirkby Stephen to the Toumſbip of 
" Whero, be _ and made yoid,” W * 

3 


- 


* 


and made void accordit 


> nevertheleſs to the Opinion of 
his Majeſty's Court of * - updn the "Cal" above” A. 
˖ I. 5 795 T1 25 


as 


Mr. Wallace'had moved, on Saturday 12 th 
this Order of Seſſions ; and had obtarned e 


feb 


His Reaſons for quaſhing it, were, That the Pauper's legal Settle- 
ment was in the Townſhip of Wharton, Where his Tenetnett and 
Farm lay: His Domici” was there, and not in the Townſhip of 
Kirkby Hepben. And the Townthip of Wyasy Srepberrare nor pre- 

cluded by any” 2 5 here ſtated, from diſputing the Pauper's gettle- 


ment With derber Townſhip in the ame” Pariſh: The Order of 
the two Juſtices removes from Newport to the PARIsH of Kirkby 
Stephen: And the Pariſh, i trur, *bave not appealed agalnſt it. 
But the d at lar 1 25 onfiſts of era Townſhip? - Whithfeveral 
Townſhips —_— as between one ani ano her of theſe ay 
ticular eg Ahe non- ing of the Pariſh at large. 
may be too 1181 wal pute the Se enk une n being [thin 
the f : But 55 can be ng Pretence to ey. that their Settle 
ment being acknowledged to be within the Pa 


of 
80 7 4 


Ro 


— 


Wust ron 


ich at large, ſhould 


fix it in One'of Its Teer rayher than Another 7 or preclude One = 


of theſe Townthips from diſpoting it with 'anorber of Ln. This is 


conſiſtent with a Conceffion'**" 9 OE 6. dp tobe roing 8 


* removed, ate Yori by not/appeal a ho 

Mr, Dunning and Mr. Vihſen now Welt, on behalf of the 
Townſhip of Wharton. They agreed, that the legal Settlemedt was 
in the Townſhip of N by Stephen; where the Pauper lodged, ſlept, 
and teflded aboye forty Pay ad as A Lafuat Refidence, but as a 
complete Change of Refidende, ad from whenet he was irremove- 
able Aurio 125 e Time he femained therè. This was his Domicil: 
He had left ha 
there. © But, be "that as it in 


infiſted, that the TOAD ü 


ten, 1 = his Domicil which once wass 


of Kirkby 2 ben wes bound ind 77. by the Order of Removal | 

from Ngo 7 A ww , Unappeale This original 

Order eat A Pariſh,” 2 is only «Town: 

ſhip; Den Hor em net vary the Lü. They ought 

have ap oy 2 r cr ns might bave x rhe 

ſelves ol a? ep 99 05 the Merſts, if had any. But not 

havigg a are concluded, as pgainft every TP giinſt 

all the a nd” th eitel Viner's; 7 Title Rimrvsl *Y, ante, p. 


pa, 468.1T. 11. 
to the Wen of Sreptey j* Jus I \Bpritheftelds, a 


OY 


# 


as in Point. There the Removal was b. 


. 


668 Trinity 'Term»10 Geo 3. 
| Kinvar* Hamlet of Scepney was bound. And it is chere ſaidg z“ that Juſ. 


i 4 tices of the Peace are mot obliged to take Notice of the Diviſions 
Wnakron. of Pariſhes,” 0 as F 47h & | 
Mr. Wallace and Mr. Marton, contra, on behalf of the 'Townſhip 
of Kirkby Stephen, urged, t the Paupers were never received by 
the Townſhip of - Kirkby Stephen ;., That the legal Settlement was 
clearly in V barton; That the merely Lodging in the, Townſhip of 
Kirkby Stepben was a caſual Reſidence, and could give no Settlement; 
and that the Townſhip of cy Stephen werte not concluded by the 
not appealing from e Order of Removal from Newport. 
They ſaid, that if they had appealed, the Determination muſt have 
been againſt them: For, the Order removed the Paupers to the Pa- 
riſb of Kirkby Stepben; and it is agreed on all Hands, that their le- 
gal Settlement was within the Paciſb; and it is agreed, that the 
F Juſtices are not bound to take Notice of the Diviſions of Pariſhes 3 
b- and the Townſhip of Mbarton is ſtated and agreed to be a Dixiſion 
of this Pariſh. and within it. Conſequently, the Scflions muſt have 
determined againſt Us, upon an Appel. 
Mr. Jus ric BLacks ron thought that this Caſe falls within 
the Rule which is mentioned in the Cats of Thackham and Findon, in 
2 Salk. 489. pl. 52. that an Order of two Juſtices, not appealed- 
Pay N from, binds the Pariſh upon which it is made, & tilla new Settle- 
pa. 277.—— ment is gained,” And he recited the Caſe of Spittigſeldt and 
Bromley, P. 11 Ann. B. R. mentioned in Viner, Title Removal, pa. 
468. pl. 5. Where a poor Perſon having been ſent to the Pariſh of 
Stepney, who did not appeal, Exception was taken, ** that the Remo- 
* val ought to have been to the HAMLET of Spittlefields : For Step- 
« ney is divided -into_four Townſhips,.and the Poor have been remo- 
«© ved ſrem one Townſinp. to another in the {ame 2 and the 
47. 13 & 14 „ Statute takes Notice of Townſhips, as well as Pariſhes ; and 
C. 2. 6. 12. 5 Sortrlefields. is a Hamlet of Stepney.” But the Court held, 
73 * that if a Perſon is removed to a wrong Place, that. Place ought to 
appeal: And ſo Stepney ought to have done, if it were-a,wrong 
Place; or elſe the Matter will be concluſiye upon them, But this 
is a Matter here out of the Record. Juſtices of the Peace ate nt 
« obliged to take Notice of the Diviſions of Pariſhes into Hamlets and 
« Townſhips which maintain their own Poor ſeverally and diſtinct- 
«** ly. And Srepney bere, upon an Appeal, might. have ſhewn that 
the Perſon did belong to the Hamlet of ite which might 
** have been a reaſonable Cauſe to diſcharge the Order, 'Two Ham- 
« lets within a Pariſh are the ſame as tus Pariſhes: Vet Church- 


& wardens 


. * 4 


* e Ovrerſeers of the Poor of . whole Pariſh, though Kaner 
, ſo divided : and have NAT over the whole Ham- . 
e Jets and Townships.“ Want Wust ron. 
Lonxp Mans rin The Order, made for the 
Reman from Newport to the Pariſh of Kirkby Stephen, muſt 
mean the Townſhip'of Kirkby Stephen e The Fownſhip was as a 
Pariſh, for this Purpoſe; of a Removal to it; the Poor within the 
Pariſh not being maintained by the 4ebo/e Pariſh,” but by the parti- 
cular Townſhips to which they re/ſpefively belong. The Touaſbip of 
Kirkby Stepben ought, in this Cate, to haye appealed : They could not 
get rid of this Order, but by appealing. And if they had appealed, 
the Truth might have appeared: And when the Facts had a 
to the Juſtices, upon the whole Truth being diſcloſed, the aupers 
might, in the End of MO de to Wharton 8 
514; agile ick 18 | HI i 4 
re. 25415 SH T6759 un ef) 
* 9214792 Bits AHA Ann Ker DischAxorp: Ane 61 
Ons of SB581008 * AFFIRMED. 


. x *. B. Sina peintod-Ropart of this Cale, which 
an ſays 5 that the Oupzr of Sx8810Ns was QUASHED.” But 1 
afſſure the Gentleman who publiſhed it, ** that ĩt was AIR - 

* _— rr N Rule-Book, and find it _ 


* 
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| Rex v. Tohabiranes of Newficad, | No. 208. 


R. Wallece 8 on — «bite May. 1770, for a Rule Friday 15th 
upon the Proſecutor, to ſhew'Cauſe why the Order of Seſ- ue. 
ſions made for reverſing the Original Order of two Jaſtices made for h and 
the Removal of Frances Downey, Spinſter, from the Townſhip of 8 
Newflead in the Pariſh of Balmbrough in the County of Nerrbum- ee 
ber land, to the Pariſfi of Holy Iſand, in Tbs County of Durham, ſhould 
not be quaſhed; "ond alſo why the ſaid Original Order thould not . Cufem o 
be affirmed. = * 2. 
The Caſe was pbeialy tated, upon the Sefions-Order.” Fraxcer Luut, 
Downey, being a Single Woman and unmarried, hired herſelf af 
Whitſuntide 1767, to Thongs Hill an Inhabitant and Houſckeeperin © 


thy uu Pariſh of Hor v IsLAnD fo ſerve Him for a Ys ar from the 
; 4H 2 aid 


8 3 — an. 
Hor, The aid Frances Downey centered upon the ſaĩd Service, at Mut- 
Anand; // Juntide 1767, and continued therein TILL WHlTSUNTIDE 4568, ac- 
cordingly: When e eee ee, 
; fbr ſach'Servite..”' 0 ME B21 v1 ee 2 
It ſtates, Thar it hach been vivar: i r Ce —— 15 Ber- | 
vabits from WufreUnTID E ro Wn1T%UNT3D® : And that an Hiring 
2 Service ee eee ee WII Tsun TTD has auc, by 
3 Parties, been DEEMED: , Ser dice; and agree - 
— thereto, the Maſter hath a/tuays p4id the Servant a fil Tears: 
Wages for fach Servied, iran am Diminution thereof or Addi- 
tion thereto, and uονuyaking any Diſtinction or Difference whe- 
ther the Space of Time between the e ee and tlie other 
conſiſted: of mbre or des thEn⁰n 365 Dp 
Some of his Majeſty's Juſtices of the Peace at this Seſſions are of 
On that a general Hiring and Service from. one Whit/untide 
0 4 another, without mehtioning ſuch Hiring and Service to be 
Har, would make a ga- o this Court [of Sem 
Nevertheleſs it appearing to this Court [o ons] in bis Caſe, 
4+thxt the Space 1 — Wikis Hey rfunide 1767 Uhr Whitſun- 
* . 1768, | contificd of Ines that nes and was NOT @ 
de Ivan Pos ie od ine 
ee by hs ald Court of Sefions; That the 
ſaid Order of Removal be REveRsED. 
Mr. Vallace alledged this to be a ſufficient Hirin ng nd Sarge for 
gaining a Settlement ; and obtained a 


 RvuLe #0fhtw/( why this Or dir of 8effins foould not be 
__ 3 _ 7 % ot arg et wean | 


2 
— 


1 7 4. 


Ir. Danning moe: VEIL . 1 t — at 80 anf 1 
7 72 | was gained in Holy, Hand, hy) this Hiring: and Service, which were 
pe. 144 ang Both of them incomplete; Both! being fc ug than a M eat, and ſhort 
3 of. 365. Days: Mbereas the Hiciag muſt always be for a e 
"nie ons Vine; Td can't be diſpenſed with; and the Service ought to be ſo 
20d 1 Sh. J. g. too. Indeed the Court have/ ſometimes relaxed. a littſe, as to the 
j. Service; but never, as to the Hiring. To prove which, he eited 
2 the Cafes of Frencbam and . . 16. 4. 1 Comb 
gine. and at gehe, H. 5. C. 1. Ren u. Iuhabitants of I South Cer- 
2 Wen Br 3.6; 105 A deere ante, No. gs · Rev v.\ lohsbitants of 
8h YL andi chin . Sa 
8 KN HE 


Tiny Tem 10 Ges. 3. Wl 6721 


Tur Cour, conſiſting of Lonèd Mausi Mc: Us» Nrwarzas 
rien — and Mr. Jus rien BLACKSToXE, (for Lord Cou- — 
MISSION ER\AsTON> was engaged in the Court of Chancery,). were 'Inand. 
unanimous ** that the Pauper gamed a Settlement in Holy un- 

«« der this Hiring and Seryice. This is ſtated to be the uſual Way 
of hiring Servants in this County, and ſuch Service a/ways deemed 
to be a Year's Service. There are many of the Clergy, in Dar bam a 
They compte: from eccleſiaſtical Days. It is. ſtated as a Hiring ; 
« to ſerve for @ Year,” though it is indeed added, from Whitfun- 
e tide to Whitfuntide.” Pariſh-officers are; by 34 Elis. to be ap- 
pointed in -week, or within one Month after Egfer, (which 
is a moveable Feaſt :) Vet they are conſidered as exe 8 e Of. 
fice a whole Year, though it may fall ſhort of 36 e li There * 


no Caſe that proves the abſolute | Neceflity that Sheing * 
i 365 mn Gas E 
2 art} 3 i Onvan of needs WASKED 3 | fi 


ent att ane; 20 {0 /QBIGINAL 'ORDER. ASFIRMED.. 


. Vide ante, No. 55: contra. 135 No. 223.  atcord. Doug. 423. contre. And the Caſs of | 
T7y King again ale nhabitants of Syderten, or Syderflene wenn, — 10 wy 
cited, d 1, Lab br ee NWN cn p. 436, accerd. 


* 2 H 2 1 — 1 TOI 


— 


"Rex v. Inhabitants of St. Agues. No. 209. 


R. Dunning moved, on Satur ar dey 23d June 1 70, to quaſh 7. 
au Order of Seffions: which dif of two Juſ- 7 82 
tices made for the 8 — — * . BY 2 and Hiring for * 
Daughters, (ſpecifying Ag Agnes to Year, and 
Red uns, Both in Gormuall. +! Mo 1111 N 
The ſpecial Caſe ſtated on the Order of Seffions was this — lief fin, 
William Nicholls the late Huſband and Father of the P 71 „ 
When two Years of Age only, went with his Patber (who et 22 
that Time ſetiled at Redrurb) into the Parich of 8t. Ane: And vil gain x 
when He was about 15 or 16 Years of Age, the Father 9 Con- ponds, 
tract with one Mr. Nankivel/ (ho then lived in 8 1 
riſh of Peranzebulo) for his Son to work at the faid Nanki- v. Sir Henry 
ve/l's Stamps firuate in the ſaid Pariſh-of St. Agnes, (which Stamps — WH 
are Mills-whervin/ſeveral Labourcrs, Men and Boys, ate employed .. 
— and manufacturing Tyn), for ane Tur, at tlic yearly 
— th ſuance of hich Contract, the ſaid William 


Niche Mr. * at his era Stamps, for Hor 


* 


he 


62 
KY Acnzs 
tete. 


ſaid Vear, by working therein daily, except „ Holidayi and Sun 
according to the Cuſtom of Tinners: And his Father received 


Wages, as he had Oecaſion for it. But during the ſaid Year, bis | 


ſaid William Nicholls eat drank ad lodged with his Father in the 


aid ' Pariſh of St. Agnes ; ſerving the ſaid Mr. Nantivell at his 


Stamps aforeſaid, and in no other r . ae ver 8 — a 


Part of his Family. 


At the Expiration of the firſt Year, a like Bargain-w was: mad 5 
a Vear, at Seven Pounds; and a like Service under it; and ſo 
on for another Year : But during the ſaid 44% tu Years alſo, faid 
William Nicholls ſerved ſaid Mr. Nankivell-in ſaid Stamps, and in no 
other Capacity; continuing to eat drink and lodge with bit Father, 

and never becoming any Part of hie Maſer s Family; and having 
Holiday. and Sundays at bit own- Command —_ the three n 
as is vſual for Perſons hired in ſuch Employ. 

Upon due Conſideration thereof, This Court [the Seflions] doth 
adjudge, that the ſaid Order of Removal be, and the ſame is here- 
by diſcharged. And then they order the Paupers to be reconveyed 
from Redruth to St. Agnes, to be there provided for. | 

Mr. Dunning objected, That M illiam Nicholls 4425 no Settle- 
ment at St. Agnes, and obtained a 


Rur to ſoew Cauſe why. the! Chen Gard e 
quaſhed, and th Orignal Order rather 


ie. Serjeant Burlond: now. ſhewed- aue * He med; FA 
hero was a Hiring for 4 Near, without any Exception : And the 


Service was according to the Cuſtom, and as is w/ual for Perſons 
\ * hired in ſuch Employ. It is therefore a complete Hiring. and a 


complete Service in St. Agnes : And the Paupers.are legally ſettled 
there. In the Caſe of * Matcles _ the Hiring was with an Ex- 


- ception': Here, tis without any. In the Caſe of + King's Norton, 
the Pauper was holden to be ut: Cangrn, though ſhe ſpun 
. ealy by the Stone. . 


Mr. Dunning replied; hath this i is rather the Caſe of a Journey- 


man, than of a hired Servant. He was reſident with his Farben: 


He was his own Maſter, except as to-performing the ſtipulated li- 
mited Service at the Sta 


vice: The Maſter had no Ri 
Sundays and Holi 
| $9008 wah Maſter. 


mps. He was only to do that particular Set- 
ght to employ Him in any aber... And 
s were abſolutely but ou, without any Control 
bit Contract is . the ſame as that in the 


Maccleſ+ 


Tiinity Term 10 Geo. 3. 673 


* Macclesfield Caſe was. There, the Pauper was to be his own or. are 
Maſter and at his own Liberty the whole Sunday and all the Reſt 5 
of the other Days except the eleven Hours: Whereas the Act of 
30 4 V. & M. c. 11. T intends only ſuch Services where the Ser- No 145 pu 
vant is under the Command and Control of the Maſter during the 458 
whole Year.” The preſent Caſe is exactly like that Caſe: And in f 7. ne 
this Caſe, the 22 muſt have been equally underſtood at the ** 
Time of the Hiring, though not particularly expreſſed. 
Tux wHoLEs CovrT (which was now full) were unanimous | 

« that William Nicholls gained a Settlement in St. Agnes,” A 

They held this to be an entire Contract for a Vear, without any 
Exception contained in it: And the Service was according to the 
Cuſtom of the Country. And they made a Diſtinction between the 
Exception's being Part of the Original Contract, and its not being 
ſo: The Queſtion turps upon this Diſtinction. In the Caſe of 
Macclesfield, it Was Part of the Original Contract: Here, it is not 
ſo. And they mentioned the Caſe of Biſbop's * z which may 
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No. 210, T | Rex, actes, Wir 


Fick 147 +73; 
Tue WO in 1 Cathirin} Ni mr 105 * Won, 
Feb. Aug from Great Sa/keld in the County of Cumberland, to Lowther 


Hinino from in the County of efmoreland; And the Seſſions, upon an Appeal, 
22 year to confirm their Order ſubje& to the Opinion of th Court upon 
a += the following Caſe. "oF + | 
« Settlement. Special Cale ſtated on the Order of Seffions. * q * 
The Pauper, at wage yr of 2c, HIRED Herſelf as a wp with 
one Milian Thompſon pe-Hall-in the ſaid Pariſh of Low- 
wed, from When, as the Pauper believed, about four Years 
, to Martinmas ; and before the iration of that Term, hired 
Herſelf again to the ſaid Thompſon, at\Hacktborpe, for the ſucgeed- 
ing K Half. year fim che Ait Martinmas to the Whitſuntide þ . ; 
and 7 — theſe, "Hirings, SBRVBD the ſaid William Them 
fon, at Hacitborpe 
lete Year, viz. from Whitſuntide to 


aforeſaid in the ſaid Pariſh of Low7her, for the 
faid Martinmas, td W. e ech 


artinmas, and from the 
ring 1 her Service; and 
| received the two Half-years 
That after ſuch Service, the auper went op] a Viſit to a Re- 
latin, who lived in the Pariſh of Graat Salleld; and being likely 
to become chargeable there, was removed to the Pariſh of 2 52 
a her laſt legal Settlement; not having gained any ſubſequent One, 
nor having any other Settlement in the id Pariſh of Lowtber. 
That the ufual Cuſtom of * TOE in nnn is from 


| to Half-year. a 
| 1 fy i 215 lat 


eh vis dern Id meet San as TR Lids 
of N as long as can * en and Fe 1 to adjudge, the N | 
. {a} mg for two fucce alf- years, and Service ance 
1 Fd 56 KN whole _ the ſame Per/on og the 2 * 
« Place, Huld be a SETTLEMENT. ynder the yeral ARs of Pare 
« liament made celatipg to the Settlement of the Poor,” 3 

And the Court [of N 2 free of. Opinion 6 that the 0 
« Catherine Nicholſon ttlement thereby, in the ſaid Pa 
« of Lowtber, Toth — that the ſaid Warrant of Removal be 
confirmed ; And the ſame; is hereby confirmed accordingly ; Subject, 
nevertheleſs, to the Determination of the Cure of Fg: 5 Bench on 
the aforeſaid State of the Caſe, _ 

Mr. Davenport had (on Monday next after 15 Days of St. Hi- 
lary in this 277 moved to quaſh both theſe Orders z as here was 
no Hiring for @ Tear. 

Mr, Wallace was to have now ſhewed Cauſe, on behalf 'of the 
Pariſh of Great Selteld ;- But he candidly acknowledged! that the 
40 2 con not be ſupported; there being no Hiring for 8 
| 80 ear.” 
| Tus xvLz was made abſolute for vaſhing dhe Original 
Order of Removal to Lowther, and alſo the Order of Seffions _— | 
in — of it. 


8 4 1 2 ee | Rory On: QPASHED. | 
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: 27 


444 6 


"Rex" * Mibabltane & vader. 


„ ton in 7 
| Wiltſhire, to the Pariſh of Vie and Za in os me 
c re Appeal, quaſh Geir Orger 3: Rating 4 


the 4 I 
b l Uated. upon the. Order of Seflions, was this=- 
me d Robert Carter, Fe Pauper, being before ſettled 
Mading tam, mach about rd 7, lh Tours I p: hired, three Weeks. before oe > ot 
 Michaelmgs, of Wilford and Late, to ferve Him and 
11 MOCIO 2 About . 
Days after Michae/mas, he entered on his Service with Chandler, 
and cons in the ſame till about three Weeks W Mi- 


SN 41 MK: [cbacknas ; 


z © 


| No. 211. 


12th 
« 1771. 


thagh . 
Fad of the 
ut Year, will not 


W1LSFORD 
and 
AKE 


L 


497, 


* 


s Harp Term 1 Geo, 3. 


7 

* 
LE 
„ 


tochis Maſter, except for his Was 


wege egeimar; when, having been ticked by one of bir MeHer's Horſes he 


went Bome to his Friends at Shrewton, about five Miles diſtant, wb. 


out bis Maſter's Knowledge or Aging bis Leave, to cure bis Leg; ang 
continued there during the Remainder of the-Year, and never returned 
tc „ excep es, ſome. ſhort Time after Mi- 
chaelmas ; hen he was paid the hole, except fix Shillings, which 
the Maſter deducted on account of the ſaid Abſence ; Which the 
% , This Court [the Seffions] goth. therefor 
quaſh the faid Order. een binge; Mas. e , ©, 
Mr. Head had moved (on Saturday next after the Octave of Sr. 
"Hilary, in this Term,) to quaſh this Order of Seffions ; and had a 
ig 1 | Dai p05 84) naten ©: Its # 4 43361 
Rule to ſhew Cauſe. | „ e e SS Ec HAR 
Mr. Dunning and Mr, Vidmore no ſhewed Cauſe, on behalf 
of the Pariſh of W:/sford and Late; and contended, that the Pau- 
per did not gain any Settlement there. "They argued, that this was 
a.Deſertion of the Service. It does not appear that it was neceſſary 
for him to 7 Home; or that he could not return again; or that he 
b 


| 
a 


Was diſabled by this Kick, from being able to perform his Service, 


| 


at leaſt in ſome Degree; or that the Maſter knew where he was. 


And nothing ſball be preſumed, that is not ſtated: It ſhall rather 
be preſumed, that the Seſſions have acted rightly. He could not 


have maintained an Action for the whole Year's Wages : For he 
did not ſerve it, en 

They mentioned the Caſe of Chriſteburch, relating to Mr. Le- 
monier s Servant, and alſo the Caſe of Vip; and endeavoured to 
diſtinguiſh this Caſe from them. The former may be ſeen, ante, 
No. 158. pa. 494. and the latter is therein cited. In the former 
Caſe, they obſerved, that the Maſter knew of the Abſence, and aſ- 


ſented to it: In the latter Caſe, there was an inhuman Refulal of 


Anz as! 
n H. Höft. The 
did not dert his Maſter's. Service: He went Home, only to be 


4 
* - 


reaſonable Requeſt, ©. 
Mr. Serjeant Burland and Mr. Morris urged, on behalf of. the 


Pariſh of adington, that the Pauper gained a Settlement by ſerv- 


is here tated, He re a Kick from his Maſter's 
Maſter was obliged to take Care of him e The Pauper 


cue; Which imports, an Animas redeundi, When He ſhould be 
+... cured. He had a good Reaſon for going to his Friends: and it 


: 


” 


nage. 


mall be Pteſumed, tat the ſame "Realoh continued, and prevented 


= * 


bk Retotn. The Maſter düghe not to have deducted the fix Shil- 
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| — ; 1 0 1 
be Hilary Term 1 1 Geb. 3. 659%" | 
In both the Caſes that have been mentioned, Settlements were Maniweron 
gained: and there is no Difference betrugen che Beginning, Middle, Wider 
or End of the Vear, in the Caſe of * Sickneſs. M413 an 7 
Lon p Manser was gone bolbgrt Lazer. 
Tux other run Jvpars were of Opinion, that the Ser- V. aue, pa. 
vant gained a Settlement by the Service here ſtated: And they 497.498. 
thought it to be within the Reaſon of the Determination of tbe 
102 Caſe. Here, the Cauſe of his going home to his Friends clear- 
y and fully appeara to have been, to cure his Leg, which had been 
hurt in his Maſter' s Service ani by a Kick from his Maſter's Horſe. 
This was a: reaſonable : Cauſe of Abſence: It did not diſſolve the 
Contract, nor hinder his gaining a Settlement. The Abatement ß 
Part of his Wages was unreaſonable: The Maſter ought not to havr'e 
deducted anything upon this Account It-was not like Running 
away or Deſertion of His Service. It is ſufficiently ſtated, that his 
going was grounded upon a reaſonable Cauſe, to get cured of his 
Hurt.“ It is not indeed preciſely: ſtated, that it was abſolutely ne- 
ceſſary for Him to go Home to his Friends for this| Purpoſe, or to 
continue with them ſo long as he did. But the Juſtices had the 
whole Evidente before them.; and lif it had been otherwiſe, they 
would probably have ſtated it. Here was no Fraud. We ſhould 
lean in favour of Settlements. Upon the Whole, it ſeems to be a 
ſufficient Excuſe, and within the Principle of the {ſip Caſee. 


oon px of Srsstons auAen ED: 
— 04 200.10 1 1  QRIGINAL) ORDER AFFIRMED, 
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Rex v. Inhabitants oſ St. Margaret's New Fiſh ſtreet. - No. 212. 
1 1% 10 Win sd di bas ; balliailih rdoaieo. ai Se 

H W-.o juſtices removed Ann Harris and. five other! Children e 121 
1 (ſpecifying; their Names and Ages) of »Richard Harris de- 17. 
ceaſed; by fil late Wiſe Elizabeth alſo deceaſed; from Clupbam in 2. 
Surrey to St. Margaret's New Fiſh-fireet in the City of -Liondon.) Yearly Value 
The Seſſions, upon an Appel; the. Order of the two/Juſ- of 19/. under 
tices ; ſtäting che following Caſe / vu WE a ng Jen t 213 e : 
That in or about the Vear 17% Jem Small; Rſq then and now reſpetting 
reſiding and dwelling in his own Houle at Clapham in the County apa 5 


414 | of Seulement, | 


- 


5 5 * ; T | 11 71 
N . F 7-8 15 = * ; . a 3. nn, 
: ph * * , 


el, of Surrey, contratted. with and employed the Pauper's Father, to 
"= ſupply Him the: ſaid! Jahn Small with a Pair! of: CoachiHhorſes-for a 
Cina. Quarter 


- 


of a Year for 22 U. 10 5. And the Pauper's »Pathet Con- 
tracted with the ſaid Jobn Small, for a Stable: ing ro be ſaid 
Job dna; and was to pay 24. 10 C. ptr Quarter for it : And the 
aid John Small reſerved a ſeparate Stable, for his on Uſe. 
- That this Contract took Place at that Time and was obſerved, 
performed, and AD quarterly, for a Years and upwards, ot 
thereabouts :: About which Time, the faid 7abn S to 
diſchdfge Him at the latter End of the Quarter 3 But on dhe Im- 
portonity of his Friends, agreed to let him ſerve hiny farther; Fot 
which he was to pay. Him 40 f. a Quarter, only; and to have the 
hike quarterly Allowance for the Uſe of his Sralier as before, And 
under and in (purſuance'df the ſaid Contract, they mutually agreed 
and acted, till the Death of the. Pauper s Father 3 which ned 
about the latter End of the Year 1769wi. 
— bree. all this Time, the Pauper's Father rented and lived 
in a Tenement of 64, per Annum, in the faid Pariſh of Ciapham; and 
was never rated nor paid any Rare or Tax for the ſaid Tenement or 
the Stable in Which he put his Horſes. as aforeſaidt But Mri Soul 
was rated and paid for abe Stable, as Part of his own tatrable Pre- 
miſes in Clapham aforeſaid. And there never was any other Con- 
tract and Dealings by and between Mr. Snail. and the Pauper's 
Father. 


Ax it appearing further in Evidence, that the Pauper's Father, 
in his Lifetime, in Converſation with two Perſons in that Neigh- 
bourhood concerning this Matter, told each of them That he 
bad agreed with and ſerved Mr. Small with a pair of Horſes, 
at the Rate of 1o0/. per Year; and that he paid or allowed Mr. 
« Small for the Uſe of his Stable, to put and keep his Horſes in, 


at the Rate of 10 J. per Annum. =— 


It is ordered by this Court [the Seſſions] on full Conſideration had 

' thereon, that the ſaid Appeal of the ſaid Appellants, be, and the 

ſame is hereby diſmiſſed ; and that the Order or Warrant of the 

ſaid two Juſtices be, and the ſame is hereby-ratificd and confirmed. 
Mr. Lade moved, on Monday 4th February 1771, to quaſh theſe 

i pre For that the Father of the Paupers was legally ſettled at 
Ca am. > , | 7 a T | | 
On Monday the 11th, Mr. Dunning ſhewed Cauſe ; and argued, 
tat this — an independent Contract for renting the Stable ; but 
enlya Deduction from the Price of the Jobb - Horſes, upon account of 
* 3 : Ai yarn ; Ss 1 Ani Zultland ba. their 


1 


LY 


Hilary Term 17 Geo. 3. 


% 


their flanding in Mr. SV own Stable: No Rent would be pay- 87. Mage. 


able after the Jobb Contract ſhould be at an End. 


nur: 


Mr. Lade ſupported by Mr. Fallace, anſwered, that the firſt Cartes 


Contract was for the Stable, to pay 2 J. 10 f. per Qyarter: which 
was accordingly paid quarterly for two Years and upwards. And 
upon the ſecond Contract, it was to be, in like Manner, quarterly z 
and in fact ſybfiſted ſeveral Years, till Harris's Death. Mr. Lade 
2 the Seſſions took it up upon the Foot of its not being tate 

hg | | 

It was adjourned till this Day: And now, 

| Tun Cour made he Rule abſolute, for quaſhing the Or- 
ders. They thought the Contract, though aukwardly penned, w 
in its Form, a ſeparate Contract for the Stable: and they found 
their Judgment (as Mr. JusT1cs WiLLEs declared) upon the Par · 
ticularity of the Contract; Obſerving, that though the Man was 
not rated for the Stable, yet he uſed fix Pounds a Year beſides. 
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Tue/day th — | 
| My 171. R. Serjeant Burland had moved, on Saturday the roth of 
Adjudica- February 1771, to quaſh an Order of Seſſions made for 
e een Fen Original Order of two Juſtices, made for re- 
9 moving Charles Deane and Ann his Wife, Joſeph Deane his Son 
: chargeable, (aped 15 Years,) Mary Deane (aged ten Years,) and Amelia Deane 
—4 N * (aged 5 Years) their Daughters, from the Pariſh of Honiton in the 
County of Devon, to the Pariſh of Auliſcombe in the ſaid County. 
His Objection was, to the Reason given by the Seſſions 2 
. uaſhing the Original Order of the two Foltices : Which was thus 

tated upon the Order of Seſſions | 
« Upon an Appeal made to this Court by the Churchwardens and 
% Overſeers of the Poor of the Pariſh of Auliſcombe in this County, 
% from and againſt an Order lately made by Thomas Putt Eſq; and 
% Richard Lewis Clerk, two of his Majeſty's Juſtices of the Peace 
, « of this County, whereby Charles Deane and Ann his Wife, Jo- 
« /eph Deane his Son (aged 15 Years,) Mary (aged 10 Years,) and 
« Amelia Deane (aged 5 Years,) their Daughters, were removed 
* from the Pariſh of Honiton in this County, to the ſaid Pariſh of 
« Awhſ/combe, as the Place of their laſt legal Settlement; Tunis 
« CouRT, upon hearing all Parties concerned and their Counſel, 
1% DOTH QUASH the ſaid ORDER, for that the Adjudication of the 
Wn rig, Juſtices in the ſaid Order, is only, That the Paupers nave 
990) * become 


Eaſter Term 11 Geo. 332 68 3 
_—_ become chargeable. Aup the e nf. 


. ingly.“ a 5 DS ag] 
n Coun granted the Serjeant a COMBL, 


"Rink re kene Canſe oy the Order of Seffions ſhould not * 
1 gug/bes, for the Tnſufficiency thereof. 


Mr. Mansfield and Mr. Hawtree now ſhewed Cauſe. They aid, ty 
the Seſſions were abliged to qugſb this Order of the two Juſtices : 
It was not 1n their Power to amend it, They can only amend Mat- 
ters of Form: But this is a Defect in Subſtance. To prove both 
theſe Aſſertions, they cited the Caſe of Great Bedwin : Which may 
be ſeen at large, ante, No. 58. pa. 163, to 166, They alledged, 
that the two Juſtices had not, in this their Order, intitled them- 
ſelves to any Juriſdiction. They have not ſhewn that thefe Paupers 
were likely to become chargeable to the Pariſh from whence they 
have removed them: They only declare that they - bave been 
ſo, in time paſt; but do not adjudge that they are fo, or that 
they are likely to become ſo. But till they are likely to be- 
come chargeable, the Juſtices have no Juriſdiction. d- it does 
not follow, that they are likely to be ſo hereafter, becauſe the 
were formerly ſo. To this Purpoſe, they cited 2 Salt. r. Sud. 
dlecomb and Burwaſh, and 1 Strange 7 celby and Willerton Pariſhes. 
Serjeant Burland and Mr. Dunning anſwered the Objection, by 
putting a different Interpretation upon the Expreſſion uſed by the 
two Juſtices. The oY underſtood it in the preſent Tenſe ; and argued 
that the Import of theſe Words is much ſtronger than if the two 
Juſtices had only adjudged ** that the Paupers were “ /ikely to be. This js the 
chargeable to the Pariſh, For this is an "Adjudication, “that they Expreſlion 
** actually were fo, at the Time . Ty Order was made for re- 3 4 hay 
«© moving them.“ ö 4 $1. Y 
Tut wHoLE Down were have, tha this Words,” 1% have 
* become chargeable” do here import the preſent Tenſe, and ought 
to be underſtood as an Adjudication of their being fo at the Time b 
N the Order of Removllll. % 
Mr. "Monfield then propoſed, that as the Seffions had not Joh 
into the Merits, they ſhould now do ſo. But, 
Lox D MANSFTIEI D anſwered Him, e- le te not appear - 
there were any Merits ; and probably there were none: For, if 
there had really been any, the Pariſhof Auliſcumbe would ſcarce ty 
e at a Straw, as they have done; but would have relied u 
$509 t i 
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Honrron their Merits. Therefore his Lordſhip directed the Rule to or taken, 


a 
AwL1s- 
COMBTE., 


and it was accordingly taken, that 


The Oxprx of Sxsstons be QUASHED ; and 
The ORIGINAL OrDER AFFIRMED. 


No. 214. Rex v. Inhabitants of Bray. 
eg WO Juſtices removed Jobn Hunt and Elizabeth his Wife 


from the Pariſh of Sherfe/d upon Loddon in the County of 
nr Southampton, to Bray in the County of Berks: And the Soſſions, 
Pay or tuo, upon an Appeal, confirmed their Order; ſtating the underwritten 
at the Begiz- Particulars, VIZ, 
ning or vetor® It appearing upon Oath, That on T; burſday before Michaelmas 
the Year, will Day 1767, the Pauper Fobn Hunt agreed with Jebn Lee, of the 
— 2 a ſame Paridh of Bray, Farmer, as a Carter, fo go into bis Service 
by Hiri en the Monpar following, until Michaelmas 1768, for fix 
and Service, © (GGuineas — 
_ That at the Time of the Agreement, Jobn PO deſired Him © to 
go into his Service before Monday 
Aba Fobu Hunt ſaid ©* It would not ſuit Him, as He was then in 
& Service: and That Jobn Lee replied, ** If He would come into 
«© his Service on the ſaid Monday Merning, He would sn r il 
« that Time. 
That He went into his Service on the Monpay accordingly 
That Michaelmas Day was the SATURDAY next after the Thur/- 
day on which He made the Agreement— _ 
That at the Time of the Agreement, the Pauper was in the Ser- 
255 Jobn Lewis of Sourn 3 under a Contract which ex- 
on Micbaelmas Day 1767: Which Service He LEPT on the 
77 of the lalala, Bo: 1767— 
That He conTinued in the — * of * Lee, till the Day 
BEFORE Michae/mas Day 1768: When Jabs Hunt defired LEAVE 
of the ſaid Jobn Lee his Maſter; ** ro go te 8EE His RELATIONS, 
«© before He went to another Service” — 
That his Maſter deduSed Ons SuiLII do from his Wages, for 
- | #hat Day; and paid him the Reſidue 
| That He then went away, and returned no more into the Service 
of the ſaid Jobn Lee— 


That 


683 


1 Thet the id Jobs Lee, on the Payper's going away, told Him, Bur 


« that i He quitted the Service before Michae/mas 17 Na might 
be Diſdute about his Settlement; and defired Him To cou 
BACK — #5313; 11 1 : ; OE 
This Court [the Seſſions] is of Opinion, and doth adjud 
** the ſaid recited Order ought to be confirmed And t 
hereby confirmed accordingly. | | 
A Motion having been made, on behalf of the Pariſh of 4. to 
quaſh theſe Orders; and a Rule thereupon obtained, to ſhew Cauſe 
why they ſhopld not be quaſhed; | 
Mr. {rw and Mr, Mansjeld fhewed Cauſe, on Tueſdey 27th No- 
vember 1770, Alledging that this was a ſufficient Hiring and Ser- 
vice, to gain a Settlement in Bray, | I 
Mr. Dunning and Mr. Kerby, on the Contrary, contended gn 
behalf of Brey, that no Settlement was gained there; and that the 
Orders ought to be quaſhed. They iniiſted that there was neither 
a Hiring jor 67 ear, nor a Service for @ Tear. Firſt, The Hirgng is 
incomplete: It is manifeſtly for % than a Year. The Contract 
did not commence, in point of Obligation, till the Monday after 
Michgelngs Day: That was the Commencement of the Term for 
which he was to ſerve; which Term was only till the next M.. 
chaelmas. Whereas there ought to be a Hiring for a complete Year. 
This is a Rule the Court will keep ſtrictly and preciſely to: They 
can't tecede from it, The ſmalleſt Diminution prevents a Settle- 
ment. It is abſalutely neceſſary, that the Origina/ Contra# be for a 
whole Year. This is not an Original Contract for a Year, with leave 
of Abſence far the firſt Day or two: but tis a Contract to ſerve for 
a leſs Space of Time, than a Year. Undes this Head, they cited the 
Caſes of Coombe and Weſ- M oodbey, and that of Coliſbourn and South- 


„that 


1 


SHznFIELD 
r. 


e ſame is 


Cerney: The farmer is reported in 1 Sir J. S. 143; the latter, in 


Seſſions Caſes publiſhed in 1750, Vol. 1. pa. 174, Cale 156. [and 
v. ante, pa. 158, 160, 434, 440, & 670. in No. 208.] Secondly, 
The Service is alſo imperfed and inſufficient ; The Quitting it he- 


fore the End of the Year diſſolved the Contract, and 18 fatal to the 
Settlement. The Maſter plainly underſtood it to be ſo; and de- 


ſired Him to come back: but he would not. 


Mr, Ja 
ring and the Service. They ſaid, a Day's Abſence; either at 
Beginning or End of the, Service, would not prevent a Settlement; 
eſpecially, if it be for a realonable 4 6s or with Leave. Ant they 

- 4 Cle 


and Mr. Mansfield argued in Suppott of both the Hi- 


— * ay 
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Bax cited 10 codnefton Cale, ate, e No, 85. pa. 25 1, and thatof Jin 


FIELD . * 
5 Sir J. 1 - $3) A hos, expteſſed Himſelf with Wacken 


Long ,at the Expences, which Pariſhes are put. io, in the, 19 on of the 


1 80A Syſtem. of the Poor Laws; and aid, it was beſt to keep 
to the Rules that ave! been laid down and ſett ed in relation to 
them, without nicely entering into the Reaſ ons upbn which they 
have been founded. One of thoſe Rules is, Hage t ere tnuſt "Hh a 
« Hirin g for a Year.” But Hete the Jaſtices bave not ated the 
ny Hiring at all:: They have'onfy ftated Evidence! The 
2 cannot draw Ceondubens from the Evidence. 1 He was 
to draw the Concluſion from this wie cg He ſaid He ſhould 
clearly high it a Hiring for a Year, with a Diſpen ſation of the firſt 
Day. WB y, elſe, ſhould the Maſter delice H i $þ 10 inte bis Ser- 
vice before Monday? or fay, “ that he would ſhift till that Time?“ 
It a Pears, that he Maſtet underſtood it to be a Hiting for a Year. 
And this appears likewiſe from his Ag the Paper to come 
back, leſt his Settlement ſhould be Al duted if he quitted the Ser- 
vice before Michaelmas Day. Neither had his Lord 8 Doubt 
_ about, the Leave for the 755 Day. The Pauper 10 e bad his 
Maſter's Leave. . $2 allowed a Suites & fot "it bt more 
* Tt is very tag © e Day's Wages. £ > br bal 
den three, | 112 Jus riet, rok Had no Doubt * (hai Kb meant to 
| be a Hiring. for a Year: :, And (6; it appears, from all that the Maſter 
ſaid. But he [concurred with Lord Hes eld in nz, the Caſe 
rene, and defectively ſtated; ought it did not clearly 
; ſtate 1 the I "ime Ae w ene t ccd a © ae And was 
of opipion, We to go. ack to the def Sel ions, for them to Nate 
the Fatt as to 15 Ta 
1. hat. No. It 175 "accordingly ſent back to, the Sefſions to be T re- 

91875 ate 12 [ Eg 

© To re- ſtate by Wurn it came before the "Seſſions; which! was -ppon the 8h 
8 antiary | 0 Th Majotity e of 55 uſtices then and there pte- 
— ah 2 dee to, (Hear any f uftber' bidin 7 or to 1 RETEXA- 
obliged to — 45 the P. aup er Jer Je Hunt, althong gh þ e ended to be exa- 
88 mined as a Witneſs ; and although 2 the Joſtices then on the 
Bench were not * preſent at ; be f ormer &. * and had no? Beard any 

15 ont . aid 1 8 Yoive of s Juſtiotd ye eſent'were Mr. 

. | 4 And re imon 99 00 ork Myr; Charles 

0 * Powlet, and ht ade Of om, MIt. 975 77 % bn, Sir 
Simon Stuart, and Mr. Cbarlel Poulet, were not preſent at the for- 
mer Seſſions. The Counſel for the Bi ns (the ein of mo) 
; COntendee, 


* 
- 


$5 ; 
- 
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_- * * 
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; -F 7 | + 
i * < 
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comended, e chat the Seſfone ought o bear Evidence, before they, , 


<«« re-ſtated the Caſe.” Whereupon, the Queſtion was then put, by 
the Clerk of the Peace, to the Juſtices then on the Bench, Whe- 
«« ther they would heat any Evidence: Which was determinedfin: 
the Negative. Mr. St. Jobn and Mr. Powlet refuſed to give their O. 
pinion as to the Manner of re- ſtating the Caſe ; becauſe they had not 
heard the Evidence. Vet, notwithſtanding | ſuch their Diſent and 
the Refuſal to examine the Pauper, the Seſſions did re-flate the Caſe, 
and did adjudge ©* that the Order made at the former Seſſions ſhould 
«© be confirmed: and, the ſame was confirmed accordingly. Note, 
The only Difference between: the former State of the Caſs, and this 
re-ſtated Caſe,” was an Addition in the latter, that the Pauper was 
* hired for a Year.” "IF +7: & (AIM e ih | . 
Mr. Kerby hereupon moved, on Monday 22d April 1771, That 
the Caſe might be again ſent down tothe Seſſions, to be a ſecond. 
Time re-ſtated; | becauſe: ſeveral Juſtices who were upon the Bench 
at this ſecond Seſſions, but were not preſent at the firſt Seſſions, had 
never heard the Evidence at all, and muſt conſequently be incapable 
of re-ſtating the Caſe. _ | WY EE b 
He cited two Caſes, which he ſaid were like the preſent. One of 
them was Rex v. Page, Mich. 1764, and Hil. 1765, where the 
Queſtion was“ Whether: a Man was Occupier of Tithes, or only 
„ Bailiff?” The Seſſions were ordered to hear further Evidence; 
and did ſo. The other Caſe was Rex v. Inhabitants of Hitcham, 
Hil. 33 G. 2. where the Seſſions did re- examine the Fact, Whes 
ther the Pauper was a ſingle or a married Man, when hired.” 
Tur Coux r were not fatisficd that the Seſſions were obliged 
to hear Evidence over again ; having heard it before. However, 
they gave Mr. Kerdy a Rule upon the Proſecutor, to ſhew Cauſe 
hy the Orders returned with the Certiarari, and alſo the laſt. 
{© re- ſtated Order ſhould not be ſent back to the Seſſions, for them 
© to hear Evidence, and to re- tate the Caſe. mee. 12 
Mr. Inpey and Mr. Mangſteld now ſhewed Cauſe. They ſaid, 
the two Caſes oited were not like to the preſent Caſe. Ia both of, 
them, it was neceſſary to hear the Evidence over again: In the pre- 
ſent Caſe, it was not neceſſary. The Matter was fully examined in- 
to before ; and the Seſſions had ſtated the Evidence, without draw- 
ing the Concluſian: Tho Court thought the Seſſions ought to have 
drawn the Concluſion 3 and ſent it back to them for, that. Purpoſe. 
only. They have now dave ſo, They have ſtated a, Hiring for a 
| Year, And this Court have now received all the Information the 
rbb zd u 241 NK 2 wanted. 


a. 


. ShuznpIEL® : 


Sancte Seffions were preſent st the Former + And the Pauper was then fully 
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br: wanted. The Myjority of the Juſtices who coriſtituted the levjje 


1 zmined, and ſtrictly erofe-examined ; and the Whole of the Evi- 
Le dee w ty | ; t e Evi- 


ce was Nated : Nothing was wanting but the Concluſion 4 which 
it was tot the Provinee of this Cgurt, but bf che Seſſions, to draw. 
Mr. Dann and Mr. Keyby anſwered, that it was ſent back to 
the Seffiviis; in order to have the Fact aſcertained; which were be- 
fore doubtful. The Pauper was preſent at this ſecond Seſſions ; and 
might and ought to have been examined in order to clear up the 
Doubt: There was allo another Witneſs, who attended, and 
might have been examined. It would then have appeared, that 
the Payper was only bired from the Monday after Michaelmas 
Day, and conſequently not for a Year. This was in the Nature of a 
new Trial. The three Juſtices who had never heard the Exa- 
mination, ought to-have been permitted to hear it: Otherwiſe, the 
Opinion of the Majority ought not to bind them. Their Opinions 
and Reaſons might have altered the Opinioh of the others. The 
Chairman Himſelf was One of thoſe who never heard the Exami- 
nation : And without hearing it, they could not judge. In the two 
Caſes cited, the Juſtices re-examined the Matter, and heard further 
Evidence : And the Court approved of their Conduct, 
Ton Miniyitub—PFrom the Afﬀidavits that have been 
produced, it muſt be taken that no other Witneſs was offered for 
% Examination at the ſecond Seſſions, but the Pauper.” I had no 
Doubt, before, but that it was a Hiring for a Year; and I wonder 
any Body ſhould doubt it, upon the Facts rben ſtated. But the firſt 
Order of Seſſions wanted Form: For the Seſſions had only ſtuted the 
Evidence, without drawing the Concluſion Both Maſter and Ser- 
vant were clear, that at the End of the Year there was only an Ab- 
ſence of One Day: And at the Beginning of the Vear, the Pauper 
had his Maſter's Leave for being abſent the firſt Day. Both Maſter 
and Servant meant it as a Settlement. e 8 
Whether the Jaſtices at the ſecond Seſſions were or were not 
* obliged to hear new Evidence,” is a Queſtion that muſt depend 
upon the Nature of the Caſe. In Page Caſe, new Evidence was 
neceſſary : But in the preſent Caſe, it was ſent back only to cure an 
Informality. Here, the Pauper had before given a full Account of 
the Agreement. Therefore the Juſtices at this ſecond Seffions did 
ery right, in not examining Him over again. 6:3 
 __ Tt other three Jupos concurring, n 
Loxd ManvrizLD ſaid, 2 tl 
| | Let the RuLtz be pIs8CHARGED. 


I 8 Go * 
» 
—_ 
* 
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* 0 | 
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It being now ſettled “ that the Order of Seſſions (being thus Baer 
% cured of its Original Informality) ought te be affirmed;“ ©... 
{though I don't find in the, Rule- Book, that it actually was-ſo;) - upon 
Mr. Dunning moved, on behalf of the Pariſh of Bray, ** that * 
« their Recognizance might be diſtbarged- For that they had 
« ſucceeded, in their Objection to the Order of Seſſions, which 
Vas a bad One fill amended, And he cited the before mentioned 
Caſe of the Inhabitants of“ Hircham ; where, upon the amended . te, 
Order's being affirmed, the Recognizance was diſcharged. No. 164. pe, 
Mr. Inpey oppoſed this; and litigated it for ſome Time. But as 
Loxd MANSFIELD declared, in the End, that as the Order 
of Seſſions had been varied, the Pariſh that had objected to it as it 
originally ſtood when it was returned up, ought not to be obliged 
to pay Coſts, | 
R8C0G@NIZANCE DISCHARGED, © .. 


The two Rules were theſe - 
IT is 0RDERED. that the Rule made on ay. bert after three 
Weeks from Eaſler, that the Proſccutor ſhould thew Cauſe 
«© the Order returned with the Certisrari, and alſo the laſt te · ſtated 
„ Order returned hither by virtue of a Rule of this Court, ſhould 
6 2 ſent back to the n the ihe Juſtices there to hear 

« the Evidence again, and re- ſtate the Caſe, be now diſcharged. 
ah On the Motion of Mr. Impey.  , 


IT is ND that the Recognizance of the Defendants ia this 
0 che Motion of Mr. D e 
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No. 11 Ren v Inhabitaats of Roſs. 


Tueſday 11th "\WO Juſtices removed FL Bomaf Ch and Elixubel h. Ann, his 
June 11 Wife, from Whircburch in Here or dſhite to Ry in the ſame 
A Settlement County: And'the'Seffions upon an Appeal, confirm their 
er . Order; ſtating the following Caſe— = $4 $6797 7 ne ot, | 
dhe Contract Thomas Cheft, the P uper, was born in Roſv1 and,” being unmar- 
is diſſolved, ried; bired bimſeif for à Year to Edmund Miles} and ſerved Him, in 
* n. Langayren,' only three Days, A Difference atifing between them 
ning away, about the Buſtneſs the Paupet was employed in, Miles (the Maſter) 


- e bid the . go about his Buſineſs. On which the Pauper im- 
Vow, mediately ran away, und quitted bis Service; and hired himſelf to 


on Whitby for a Year, at 5.5.5, a-year Wages, and” ſerved Whitby 
Fa. fix Months m-Whitchur ch the infiſted on Whitby's not 
keeping the Pauper in his Service. Mbitby paid the Pauper his 
Wages to that Time: and the Pauper guitted that Service, and went 
one or two Voyages up the River Wye, as a Labourer to a Barge- 
maſter, for a Fortnight ; Then at Whitby's. Requeſt and Mrles's 
Conſent, RETURNED inte Whitby's Service, without coming to any 
new Agreement or any Mention of Wages, He continued in Whit- 
| by's Service in Whitchurch ſeven Months, being a Month over the 
End of the Year for which he was hired, in order to make out his 
loſt Time; and then received his Wayes, his Maſter deducting 7 5. 
6 d. for the Breaking of a Plough, 
The Seſſions, being of Opinion That the Contract for a Year 
« with Whitby was diſſolved, by mutual Conſent, at the Expiration 
Ut ſaid fix Months” confirm the Order, with 10 4. Coſts of 


Him. The Statuté bf 8 
ednftrusd. The Cafe vf © 5 Aer ons tiny 


 difivlved7 — hers, the A 


Trinity Term H Geo; 3. 
the Appeal, to be. peid byahe Churcbwapdens and Qverſeers.1of 


| Roſs: to thoſe of Whitoburch: 523% wan ü af viorniw 8 


Mr. Cocks on Monday 1 3th May 1771 (the laſt Day of laſh. Eaſter 
: Term) maved for, and obtained a Rule: to ſhew: Cap ſe Why bots 
theſe Orders ſhould nat be quaſhed. Ha denied ha tha avper's 
Contrack with Whitby was difſolved: i, ... ng won 
Mr. Kenyon and Mr. Poole nom ſhewetl nia d. They; inäqen 
« that the Contract with -#bitby,wendyfſolved and in. Praof: of l it, 
they cited the Caſe of Caverſwall; (Which may be ſren ante: 9. 401 
No. 147. The Relation between them; as Maſter aud Segyants was 


totally at an End. Their coming together again was caſual, It was 
not a continuing and abiding id dhe fame tetvice; duridg the Space 


46 uf 3 OT 
In the! of Chrzfobu q , 7+» No. 
Les 1 Hardwicke obſerved: en Ke V+ OW. (WW — ex- 


planatory and declaratory Law; with: . Ward: tand there- 
fore ought not to be extended by Conſtruction: And in that Caſe, 


.Wp pr- 
Suren. 25 


the Contract was holden to be determined by the Servant's quit- 


ting his Service within the Year ; though he went away with his 
Maſter's Conſent, and received his whole Year's Wages. 

Mr. Cocks and; Mr. Morton, on the other Sides argued, that this 
may be conſidered as a Cont inuance in the ſame Setvice during the 
whole Year. Both Maſter a6 Servant e ritood ty beſo: and. 
Whitchurch Parih bas had t e 0 a 

the, >pace of a whole Year therefore ought now to ntajn 

"i „ 95 as CEL 2 6; aide 


id, 
from thił preſent Caſk?? PF 


| ain; - Whetfcas in that Cafe of Cav V twasat the End 
7 Atid to this Purpoſe they bows ef Raten (ate, p 47. 


No. 14.) Where an A Abſence of” three Werks without his Maſter's 


Conſent- was purged by his Maſter” teceiving him again: And it 


I wad there Holden ! that it Would be inconvenient to de over· ice 


W in Ser vie es bf this Kind. Bum, 


4 


Lon MaxzFizts! ptoriodhced: this Caſe to be, in bie 
Hete' iv an balute” Diſſolution of the 


Opinion a very clear Ones 
Contract by both Maſter and Servant, at the End of ſix . : 
Seek ths J. Wnereas 


y 

be firſt —— wa 1 3a TILL 
came gr une th: 61d: Contrat; ' + 
and remained a Month Hy the wag} his Year, to a ee op _—_* 
loſt Time. They obſerved alſo; that 


rethe Abletied was in the © 
Mida of the Year, and was pur my the Maſter's recSvity' . 0 
of 


o Prupers! Labour for 


* * ac 


* 


whereas che Statute requires a Contimuence in the fame Service for 
"Warr. à whole Year. The new Service can't be connected with the old 
, 8 05s Dr eb alng want at 

Mr. JusTrIez As ron coneurred with his Lordſhip, “ that 

e this was an ab/otfute Diſſolution of the Contract; and that the 

% new Service can not be connected with the old Hiring.” In this 

Caſe; the Maſter and the Servant had nothing more to do with each 

other, after the latter had quitted the Service of che former. It is 

not like the Caſes of ſmall Abſences and little Excurfioas, which 

have been overlooked and not objected to by the Malter. - Thoſe 

Caſes proceed upon the Principle of the Contract's being continued 

and not difobved: Whereas in the preſent Caſe, it was total y dif- 

folved. The Caſe of Cauerſuull and Trentbam is very ſtrong to this 

Put port (v. ante, p. 463. 464, 465. No. 14%. See alſo No. 8. p. 
nnen ine MF 8 | 


& 


256 to 259 } e () bt, 


- Phe Court diſcharged the Rule. 
17 © Way to De us 53.4 
N 
BorRH OR Dñ ERS AFFIRMED. 
0 % By C of 
4 1641 210 oe 3 +4 ng 
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No. 16. Rex v. Inhabitants of Potter Heigbam. 


Weduſuny FFT" W ©, Juſtices removed Charles #henni and Rebecca his Wife 

17% 1 . from Ludbem in Norfolk io Potter Heighaw in the ſame Coun- 

EO ty: And their Gg upon Appeal, confirmed by the Quarter- 

Confer for” Seſſions; ſubject to the Opinion of this Court; upon the follow- 
one Day be- ing Caſe— 7 1 7} | 

83 It was duly proved to the Court of Seſſions, by the ſaid Charles 

will not de- Mbenn, the Pauper, on his Oath, That after having gained a Set- 

feat a Settle- tlement in the Pariſh of Potter Heigbam by Hiring and Service for 

agg „ A Year, He was Girad for. a Year from Micbhaclmas 1704 to Micbaei- 

vice. mat 1765, by Samuel Thaxter of Soutb M alſbam in the ſaid County. 

That ſuch laſt- mentioned Service he the ſaid Pauper entered upon, 

and continued, therein until % Day before the End of the Year; 

when he defired bis Maſter to diſcharge. him, telling him, As he 

had let himſelf) far me next Veat to a Herſon in a diſtant Place, 

and was remoxing further from his Friends, He (the Pauper) 

% wiſhed to go and, ſee them and paſs that Day with them; and 


4 requeſted 


_  Toinity Term IT Ges. 3. 


requeſted to haue that Time to: Himſelf, to ſpend with them; and to 
which: the Maſler conſented; and He was accordingly diſcharged ; 
and then received the whole of his Wages, /ave Sixpence, which he 
allowed to his Maſter var that Day. Afterwards, the ſaid Charles 
Whenn was hired for a Year to Mrs. Nuthall of Caiſter in the {aid 
County, from Mic baalmas 1765 to Michatimas 1966, at the Wages 
of ſix Guineas; and enteted upon bis Service at Micbaeimat 1765, 


691 


Porr 
Hzienku 

art : 
Lupnan. 


and continued there until a few Days before Lady Day ſollowing. 


That he had then received One Guinea in part of his Wages ; when, 
witbout his Miſtre(s's Leave, he ab/ented Himſelf from her Service 
for about three Weeks, and then returned and offered to ſerve out the 
Year with his ſaid Miſtreſs : But Mr. Nuthall, who acted as Agent 
for Mrs. Nut ball, as alſo Mrs. Nuthall herſelf, refuſed to take the 
ſaid Charles Whenn again, unleſs he would make a new Agreement, 
and a ne. Hiring. And accordingly it was agretd between them, 
«« that he ſhould ſerye from that Time to the Micbaelnas follow- 
« ing; and ſhould receive three Guineas and an half for that Set- 
« vice.“ He accordingly ſerved her till Michae/mas, and received 
ſuch Wages of three Guineas and an half, It was likewiſe proved, 
that the ſaid Charles Whenn was hired for a Year from Michaelmas 
1766 to Michaelmas 1767, by Mr. Shreeve of Hardley in the ſaid 
County of Norfolk. That he accordingly entered upon and conti- 
nued in ſuch laſt-mentioned Service until within three Days of the 
End of the Year; when the Pauper, being unwilliog to gain a 
Settlement in the ſaid Pariſh of Hardley, becauſe there was a Houſe 


of Induſtry. in the Hundred in which Haraley is fituate, and which | 


with the Hundred adjoining . were incorporated for the better 
Maintenance pf the Poor in theſe two Hundreds. He the ſaid 
Pauper requeſted bis Maſter, the ſaid, Mr. Shreeve, to diſcharge 
Him the ſaid Charles Mbenn; which he accordingly did, and they 
parted by Conſent, the Pauper abating one Shilling of his Wages 
for the three Days. n | | 

This Court [the Seſſions] upon due Conſideration had of the 
Premiſſes, adjudged that the ſaid Charles benn did gain a legal 
Settlement in the Pariſh of Potter Heigbam aforeſaid, for Him- 
ſelf and Rebecca his Wife; and did not gain any /ub/equent Set- 
„ tlement, by ſuch Hiring and Service as aforeſaid ;, and doth 
there tote order that the ſaid Order of Removal be, and the ſame 
is hereby accordingly ratified and conſit men.. 

Mr Wallace now ſhewed Cauſe againſt quaſhing theſe Orders; 
Mr. Dunning having obtained a Rule for that Purpoſe : And the 
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Ferris Queſtion between them, was! Whether the Pauper Charles Whenn 
e "pe «© did or did not gain a Settlement in Sourh Waltham, by the Ser- 
Lorna. vice to Samuel Tbauter here ſtated,” ot 

, raptoerogs: fomrions.., 0/1 TM 
; vice for a Year, / 13 5 "A 18 „ & rn 1. * 
Mr. Wallace denied this; and argued'® that it was totally at an 
End, and the Contract i, ſalved, before the Year was completed,” 
Lon MANnsFIELD was not in Court. 
The other three ee ee fue ry arty In 
held it not to be a Di/#ution of the Contract; but an Abſence by 
Leave of the Maſter: and they made the Rule abſolute, for quaſh- | 
ing the Didders;! 111647 i dig rag 
2 NAY ee Born ORDERS QUASHED. 
gee the laſt Caſe, No, 215. pa. 688, to 691. And alſo 
No. 14. No. 20. No. 78. No. 85. No. 115. No. 147. 
0 Dre a] 1 
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No. 219, Rex v. Inhabitants of St. George's Hanover Square. 
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Wadneſday N ATR. Brarcroft had moved, on Thur/day the 15th of June 1771, 
29th 2 NI to quaſh 4 Order of Seſſions, Aach vac ten a Order of 
177%  two' Juſtices made for the Removal LIP 4%. Malcomb from St. 
A Settlement George's Hanover Square to St. James's Weſtminſter.” But this De- 
jr Pens, termination of the deſſions was made ſubject to the Opinion of this 
Fazr ofa Court, Whether, upon the following Facts, the ſaid Fohn Mal- 
Houle, of the e comp gained a Settlement in the ſaid Pariſh of St. 8 


N The ſaid John Malcomb, the Pauper, about twelve Vears ago, 


hired of Mr. John Reynolds the firſt and ſecand Floor unfurniſhed, 
of a Houſe of the Value of forty Pounds a-year in the Pariſh of St. 
James Weſtminſter. The Pauper furniſbed this Part of the Houſe, 
and held the ſame entirely o Himſelf, and inhabited therein ſeven 
Veats, and paid for the ſame fen Pounds a-year, clear of all De- 
doctions, to the Landlord John Reynoldt, during all that Time. 
There was only One Door and One Staircaſe,” whieh were uſed in 
| oy by the Pauper and the other Perſons who reſided in the 
r ine enen den enen 
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Trinity Term 11 Geo, 3. 693 
Mr. Beareroft aid, the Sefſions had miſtaken the Law, in ſup- 80. Oger. 
poling that the Pauper did not gain a Settlement in St. Famer's > gt. 3 
And he obtained a Rule to ſhew Cauſe why their Order ſhould not 2 


be quaſhed. ei | 
Mr. Lucas now moved (juſt before the Riſing of the Court, at 


near ten o Clock at Night,) upon an Affidavit of Service, to make 
this Rule abſolute. $0 | 54” WY 
| Tux R0Ls for quaſhing the Order of Sefſon: was made ab- 
ſolute, . Defence. F | 1 
nail N., 248, 8. P. ſettled upon Asen. 
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Rex v. Inhabitants of Buckland Denham. 
' Friday 246h | WO. Juſtices removed Foſzph Hibbard, Clothworker, from 
. Buckland Denham in Somerſetſhire, to Mells in the ſame 
A ſpecial Hir- County. The Seſſions, upon Appeal, diſcharge their 
N81 Order. x | . 
work Shear- The ſpeeial- Caſe, as appeared. to. 


the. Court. of Seſſions, (lo. the 
nan Hours, Order expreſsly ſtates,) and as agreed on by Henry Hobbouſe Eſq; 


which are un- 
certain, and 
be at Li- 
berty at all 
other Times, 
will not gain 
a Settlement. 


Counſel for the Reſpondents, {though not agreed to by Thomas 
Hotchkin Eſq; Counſel for the Appellants,) is as follows 


The Pauper lived with his Father in Mel/s (where he was legally 


ſettled) until he was about 17 Years of Age ; when his Father hired 
him to 
Agreement was made, in Writing ; and left with the Maſter, 


Adams, a Clothier of Buckland Denham : And an 
The Maſter being ſerved with a Subpœna ** to produce ſuch Wri- 


te ting, and being examined on Oath, ſaid ** that he had ſearched 
% amongſt his Papers for it; but could not find it:“ But, being a 
Payer to the Pariſh- Rates of Buckland Denham, he refuſed to give 
Evidence of the Contents of the ſaid Writing. On which, the Con- 


tents thereof were, by the Pauper's Father, proved to be, ** that the 


„ ſaid Adams ſhould teach the Pauper the Buſineſs of a Shearman ; 
„and that the Pauper ſhould ſerve the ſaid Adams as a Sbearman, 
for five Years from thence next enſuing : for which, he was to 
«© have, for the firſt half Year, the weekly Wages of 3 f. and to be 


£*-kdanced Sixpence weekly Wages every ſucceeding half Year ; 


«ec and 
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« ad was to fad Himſelf in lets Drink, Waſhing, and Lodge Merger 
« ing 01010 oft tide nods 1 00 od di aids ban Au 8. * 
| © The Pauper was to work Shearmax's Hort only s- Which ur Maris, | 
% uagertalns;7.7 „ Noin ql) to 212 1 4900 vg : 
4 be Paupers F ather declared, + that though,.he could not ſay 
whether it was or was not Fart of the N rining. yet it was ndert 
Hood, that the Pauper ſonld be at his iows Liarig at, all e. 


F 


« Times.” Loft $2571 odf age 6 7g or bavitdo 
The Payper feryed his Maſter, a1 azSheerman, Haring the Term 


aforeſaid, ; gcgoxding to the ſaid Agreoment . MNorkidg Ahe ame 
Hours a8 his! Maſter's: other Shear men did; and-hath not ſinge gc- 
quired any other Settlement. mri e eee r 
r e 
berty of making a ſpecial Caſe (to he. d. pon by ounſe 

a Side) fo — — 5 ng. 
Mr. moved, upon „Kath Nevesber age on 
behalf of the Parich of Z uckland' Denham, to qua 


l this. Order of 
Seſſions : For that dhe Pauper had wort gained a Settlement there, 
by the Hiring and Seryice / hete ſtated. Dasing do maize)? 
_ Mr; Dunairg now ſhewed Cauſe : and Mr, Hot argued on 
the ſame Side, (viz. on behalf of the Pariſh of Melli, and in fup- 
port of the Orden of geſſions,) They diſputed the Regylarity of its 
comiog before this Court: And Mr. Hotatatin ſaid, that the Jul- 
tiees at the-$efſions conſidered it as x general Hiring s and did aut 
mean to make a ſpecial Caſe of it. They have not ſtated theſe Far- 
ticulars 4s ® Fats; hut only. that ſach Evidence; was. ; Here 38 · v. 4, No. 
no expreſs Exception of any particular Hart of Time, when the «4 
Pauper was to be athis.own Liberty: Not does it app with,Pro * 
ciſion, that there Was any Part Of it, When be could not be required . 
to Work. They. cited the Caſe of St. Agnes (ante, No. agg · page 
671 i) and inſiſted; that the preſent Cale falls within the Determi- 
nation of it; and that the geſſiones have zighily detetmined . that 
the Pauper gained > Settlement in Bucklond Den bam. 
M. Serjeaot. Burland, contra, on behalf of Buctiang,Denbom,an- 
ſwered that the 8eſſions haue ſtated it as Had. . that the Pauper 
worked only the ſane: Hours as bis Maſter's other Shear men 
did: And the Agreethant wes, „ that he ſhould. be at his g-Li- 
* tall aller Times. The Cale of gt. fdgnes and Penanze- 
bulo , Miting fen N var. ae Excepliam in the Original Con- 
tract, of Holidays and Sundays. The Reaſon why a Settlement was 
gained in that Caſe was becauſe there was no Exception in the ori- 


Signal 
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BuckLAN&U 
DexnHAM 
and — 
Mrte. 
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Hilary Term 12 Geo. 3. 


ne : But here the Exception was in the Original "HE 
tract. And this is the Point upon which the Diſtinction turns, 
IV. ante,” No. 209. pa. 671. ]) 
Tur CovurT were of Opinios, 1 that the Seflions Have made 
% a wrong Determination.” The Judges of this Court (of King's 
Bench) looked upon this ſpecial Caſe r returned up to them by the 
deſſions, as a State of the Fats; and therefore thought themſelves | 
oblige to proceed upon the Facts ſtated. 
| RD MANsPIEID-IIt is impoſſible to ſay what Evidiace 
the Maſter might have given. The Seſſions proceeded upon the E- 
vidence that wa given: And ſo muſt we take it, as founded upon 
the Evidence actually given; without ſuppoſing any that might 
have been given, but was not given. This is not a geod Hiring ; 
beeauſe there is an Exception in it, ** that the Payper was to work 
*« Shearman's Hours · only, and to be at his/own Liberty at all other 
Nimes. But if the Contract be an abſolute Contract fot a Vear, 
the not working on Sundayr or Holidays, if it be the Cuſtom of the 
Country not to work on thoſe Days,” ought! not ito: hinder the 
Gaining of a Settlement; becauſe, other wiſe, no ſuch Servant could 
Elites. Settlement in thoſe euer where fuck a Cuſtom is eſta- 
bli . 4 e te 
1710 Mr. Wü rtel Avvoh ſpoke to the ame Effet He thought 
this Caſs not to be diſtinguiſhable from: the Cafes of Mrintom and 
Cbeuſtobe, (which vide ante, No. 98. pa. 280.) and Macclesfield and 
Sutton, (v ich vide ante, No. 146. pa. 258.) and he repeated 
what Mr. Juſtice: Deniſon and Mr. Juſtice Feſter ſaid in the former 


1 


| Caſe, (Which may be ſeen ante pa. 282. ) and particularly * that a 
e hited Servant is, even on 8. 8. to' be under the Government 


and Control of his Maſter.” The Diſtinction taken in the Caſe 
of St. Agnes was very nice, = ſaid; but very ri ht. I See it 
ante, pa. 637, at the End of that Caſe.} Where a Perſon is hired, 

and it is 57 " the Cantrati, ** that he ſhall be at his own Liberty 
for Part of the Time, it is rather a' Hiring within the Statute of 
Queen Elizabeth, than within that of King Wiltiam,” And in the 
Caſe now before us, the Wages are werebly':s Which though it does 
not ſtrictly make a Difference, yet it firengthens' the Caſe. There 
is no lnconvenience in keeping to the DiſtinRion that has been laid 
down. A great Burthen might, otherwiſe, be brought upon Pa- 
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work only at limited: Hours, and have the. Reſt of their Time at Mertere 
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Rex v, Inhabitants of Clifton upon Dunſmore- No. 219. 
| | tf 001 $14 34:7 " | 11 #4 5 | . - ' 
0 | 8 11 44 £7 : t : C1008 #2; 2 WP d ii Jt 26:34 * 13 
WO Juſtices removed George Hammonds, Mary his Wife, and el ach 
their Son and Daughter, (ſpecifying their Names and Ages;) Fe. 1772. 
from Lutterworth in Leiceſterſbire to Clifton upon Dunſmore in Mar. — 
wickſhire; And their Order was cbnfitmed by the Seſſions upon an Money, to put 
Appeal; ſubject to the! Opinion of this Court, upon the Facts fol- 2 
lowing.” ir a 3 9997 Mr BO een har b Ani a the Tela. 


It Was te in Evidence, that the Pauper George Hammonds ws trix's Brother 
' 


born at Clifton upon Dunſinore; and, when about thirteen Years of hould think 
Age, was Kota prentice by Indenture ſtampt with a troble . Six- Chg 


penny Stamp, dated 25th Apr 1954, to Willkam Wright:of Sin- within 8 
ford in the County of Leiceſſer, for ſeven Years! That the Conſi- . 9. 
deration- money in the Iadentute (being ſeven Pounds) received by o 
the Maſter, was mentioned in the ſaid Indenture to be paid by: J 
Bailey of Clifton aforeſaid,” Gentleman; being Charity-meney left by 
Catharine Briggtman, Widow i But the ſaid {ndenturewas notflanp- 

ed, with 15 amp, denoting Sixpence in the Pound to bave been 

paid by the Maſter for every Pound of the ſaid ſeven Pounds nor any 
Evidence given of any Apprentice- duty bring paid for any Part there 

of. That the ſaid Apprentice ſerved about four Tears at Swinford, 

under the ſaid Indenture. That the ſaid Catbarine Briageman, in her 
Lifetime, had a confiderable Eftate'iry the Pariſh of C/i/ton;- and that 

the ſaid'Jobw Bailey was her Steward and Agent over her Affairs 

there ; and was after wards Stewurd to her Succefior in the Eſtate 
there. That it appeared only by the Evidence of the Attorney con- 
cerned in filling up the ſaid Indenture (and who was a ſubſcribing 
Witneſs 0 % that two other poor Children of the Pariſh;of 
Cliſton were about the (ſame Time put dut Apprentices, and that he 


the ſaid Attorney made the Iudenturot for the Placing them out. 

That one of the two laſt- mentioned Indentures was produced ; and 

there was a Receipt thereupon indorſed, ſigned by +the'Maſter,” for 
+5 IS f ee bd i NT . 
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F. H fecdived ud. ConTiderdtion-aientyfrom/the-Taid als Balli 
as Charity- money left. by Catbarine Hridgeman, 'Widow:: But no 
Sum was mentioned in the Body of that Indenture as the Conſidera- 


tion for bby che A 3 bound thereby. That dhe faid Job 
Baiſt) gabe O to che ald Attorney, for making the ſaid Inden- 


tutes ; and ät the teſpective Times he fo gave ſuch Orders, and alſo 
at the reſpective Times he paid the Conſideration - monies, declared 


that the ſaid Monies were left by -Mrs.--Gotharine-. Bridgeman; 


% Will, for putting out poor Children of the Pariſh of Clifton Ap- 


012 914 prentices; and that he paid the ſame by ordet of ber Exxecutors ; 


«« 2nd that the whole of the Money ſo left by her Will was L. 70 


or thektabouts}3 and that what remained after deducting the Mo- 
er nes paid wich ſuch three Apptenticcs (which was about L. 27.) 


1 us diſtributeſl among the. dor & 
„ rom?! But neither the Will, of , Na. B. 
Probute, or uny other Copy thereof, or any. Clauſe 


amlics in the Parith of C%½ 
eman, nor the 
ofrom, be 


Haſs ing produced upon the Trial of the Appeal; nor any Evidence gi- 


ren 
GC £16314 


4} 
4 


ven or offered touching the ſaid Charity-money, by any Perſon ha- 


: ; | ving ſeen; the ſuid Will or any Copy thereof or of any Pats thereof; 


oer ether the ſaid bn Barley wholitappeared:had left the neigb- 
doufhood of Mien ſeveral: Vears puſt, was living or dead a, or that 
any Application had been made to know Whether he was or not, 


or fort the producing him (if liviag) to give Evidence touching the 
faid Charity; nor any other Evidence given concerning the ſaid ſeven 
Pounds (paid with the Pauper George Hanmonds to the ſaid William 
-Wrizbt)s being Charity mon han the ſaid Indentuxe and that of 
the Attorney above ſtated, and-of. the ſaid William Wright Fps 
that he heard the faid Jen Balg lay, at the time the ſaid Inden- 
ture was executed, that the ſaid dum of L. i was Charity- money 
0 given by Mrs. Bridgeman; the Court . of Seſhons conſidering 
it incumbent to be ſhewun on the Part of Clilton, that the ſaid L. 7 
„uu suj,ν,ůůUVd“darityu money as was exempt A rem paying ihe ſaid Ap. 
1 prentice duty ; and nat apprehending the Evidence above ſtated 


-boncerning the ſame; ſufficient do. ew, it exempted... 


* " Theſe*Otders boing!removed: by. Certiprars, and objedted to, and 
à Rule made for ſhewing Cauſe againſt guaſhing them, and Cauſe 


mewn; a Rule was made on Monday next after three Weeks from 


8 Euſter, on Mr. Danang Motien, chat they ſhould be ſent back 
io the geſſſous to beicre- ſtated, and to ſtate the Facts particular- 


sy * Seeing 13. 118943 5413 777 27148 * on mag 

Phe Seſſſons return “ That the Facts are, in the Judgment of 

this Court [the Seſſions] already ſtated as particularly as the Evi- 
3 | | % deace 


Hilary Term ra Geo. 3. 


«« dence given upon the Hearinig of the Appeal willenable this Court 


PR 


Currror 


rr ſabe Seſſions] to;ſtate them ; and that #7/l;am Caldecott,' Solicitor nes 
66 and | 


for the Pariſh: of C{;fton,; produced and offrred to prove in Evi- 
e dence, at this Seſſiens, an Office- copy of Mrs, Catharine Bnigge- 
% man's Will to be a true Copy of the Original Will; and that 
«« this Court refuſed to receive the ſame, apprehending this Court 
« hath not a Right now to receive any further Evidence reſpecting 
„the ſaid Appeal, than was given at the Time the ſaid Appeal 
« Was firſt heard. ina 219 1 199 72 Sr. FN 

Tux Cour (of King's Bench] being ſtill diflatisfied with 


their Return, made a Rule, on Thur/day next after 15 Days from 


St. Martin (12 G. 3.) that the Original Order and the Order: of 


<< Seſſions, made id Confirmation thereof, be ſent back to the Seſ- 


« ſions; and that the Juſtices there do bear freſb Evidence, aud 
* ſtate; particularly, whether the Charity in queſtion bela Public 
4% or a Privat Charity) ; 

- Whereupon, at the General; f 
ty of Leiceſter on Tueſday in the Week after the Epipbany, be ing the 


14th of January 1772, That Court certified, That in obedience to 
to hear rod Rvidente ii 


the above-mentioned: Rule they proceeded 
this Cauſe: Which freſh Evidence was offered on behalf; of the An- 
| habitants of Cliſton and way af follows, vis. 

Mr. William Caldecott, Attorney for the ſaid In 
ced an Office- copy of the Will of Catbarine Bridgeman, and proved 


the ſame to he a,true Copy of the faid Will, baving examined it 


with the Original Will now remaining in the Regiſter's Office in 

Doctor s Commons : By which Copy it appears that the ſaid Will con- 

tained the following Clauſes or Bequeſts, amongſt others Item, 

© To Ludzate Priſon, a hundred Pounds, to take Priſoners out, 

« for ſmall Debts. Tem, To Whitechapel Priſon, thirty Pounds, 

% to take out Priſoners for ſmall Debts. tem, To the two Comp- 
« ers, twenty Pounds. to each, to take Priſoners. out. item, To 

« Clifton, fifty Pounds, to be given as my Brotber thinks fit ; ſome 
«« on't to put out Children Apprentices,” And it alſo thereby ap- 

peared, that the ſaid Legacies or Bequeſts, with ſeveral other pe- 

«« cuniary Legacies were by the ſaid Will charged on rea/ Eſtate in 

„the following Manner—All thoſe Legacies deviſed, to be paid 

out of Gifton Lands.” And this Court further certifieth, That 

from the ſaid freſh Evidence, this Court is of Opinion that the 

* Charity in queſtion is a Public Charity.” And this Court doth 

\ 3 4 M 91 further 
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Ka n Children Apprentices with the Money, or not. 


W W ene + 


"Hilary rem l if Qt 


1 e 
further certif 3 32 che ſaid William Caldecott further 
— — — Clifton was bot paid untif about 

1 eight Vears — Will was and on that Account 
46 — L. Ne wales: of L. 0, 05 che _ a to 
Cn. 

Mr. now move; hate, 8 48 at len i 
expreſsly returned '** that the Charity in queſtion 4 is a Public 
<< rity, Both: theſe: Orders might be quaſhed: For that, by 8 — 
c. 9. ge. 40. Money given to put out Apprentices, either by Pa- 
riſhes or by or out of any/Pablic Charities, is nor to pay any Duty, 
or to require the Stamping of the ſndenture. Conſequently; the 
Pauper gained a Settlement at Swinford by his Service there under 
this Indenture; though no Duty appeared to have been paid, or 
ww Stamp upon the Indenture to denote it. 


Ar. Wallace, contre, for the Purim ef Mi, eeerdltber wit 
was not à public Charity, but a private One becauſe it was entire- 
ly left to the Choice the Teftarrix's Brother, Whether te Put 
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Tus Cover (exclaſſve of Lord Mansfield, who s gone) 
beld- it to be a eee rer e 


quaſhing the Orders. a e A e e 
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AR. Kerby moved, on Thirfday yth May 1772; to quach an e 16th 
M 5 þ eee an 1075 of Ad. May 1772. 

| made for the Removal : Fobh Mertat and Elizabeth his Evroance, 
Wife, andthicir four Children, (naming theta, and ſpecifying theig 2 ., 
Ages,) from Nutiey in the County of Soutbampron to. Bentworth in N 
e Nt Loot 9m; 5 ES Lon, be — 
The Order of Seſſions ſtates That the Appeal coming on, and 3: 
being examined into, from the Teſtimony of Witneſſes and other 
Evidence; and argued and debated by. Counſel on both Sides; and 
it appearing unto this Court, That x Mett before Michaelmar, 
about 34 or 35 Years ago, One Jobn Page was hired, in the Pre- 
ſence of Thomas Merratt ſince deceaſed, (Father of Fohn Merratt 
the Pauper, and which ſaid Jahn Merratt is the Huſband of Eliaa- 
beth and Father of Jon William Ans and Richard mentioned in 
the ſaid Order of Removal,) by Thomas Smith of the Pariſh of Bent- 
worth, to ſerve for a Year the ſaid Thomas Smith, as UnDdex-Carter 
to the . Thomas. Merratt; when it was agreed, ** that the aid 

ebn Page and Thomas. Merratt ſhould come into the Servics of 

the ſaid Thomas Smith on the Day after Mithaelmas Day then 
next.“ That the ſaid Page and Thomas Merrate did N 
Zo into the Service of the ſaid TB Smith, on the Day after Mi- 
chaelmas"Day z and thatthe laid 2 1 Page ſerved the fag Thomas 
Amith during the Year, as USDER-Cirter'ts the-fald Thos: Mer- 
. ratt; 
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5 702 Faſter Term 12 Geo. 3. 
r vert and that hen the ſaid Page and Thomas Merratt left the Ser- 
| BrxTworra vice of the ſaid' Smitb; and He, Page, received his Years Wages. 
That Jobn Merratt the Pauper, never gained any Settlement in his 
own Right. That Racbel Merratt, the Widow of the ſaid Thomas 
Merratt depoſed, ** that her late Huſband, the Michae/mas Day 
* in the Morning after the/[Fid Thomas Merratt left the Service of 
« the ſaid Thames Smith of the Pariſh of Bentworth, told Her He 
% bad bired Hime, to Farmer John Smith in the Pariſh of 1/5fie/d ; 
* and had likewiſe eld Her that He went into the Service of the 
% ſaid John Smith in the Pariſh of I/sfield, at the Mic baclmas, in 
- '«* conſequence of ſuch Hiring ; and that he continued in his Service 
4 fill — 5 a Month before the e ; at which 
« Time, to wit, about a Month before the Micbaelmas Day, the 
„ ſaid Smith turned Him going; and that he alſo told Her, that he 
„N as ſo turned away becauſe he ſhould not gain a Settlement in the 
«« Pariſh of Igfeld; but 4d not tell Her that the ſaid John did Give 
„ „ that or any other Reaſon for turning Him away. And the ſaid 
Rachel further depoſed, that the ſaid Thomas Merratt frequently 
told Her He, was turned away. againſt bis Will. And the ſaid 
- +... Rachel, further depoſed, ** that ſhe was married to the ſaid 10. 
e, Merratt at Eafter in the Year in which the ſaid The 
 *OMerratt told Her He was in the Service of the ſaid Jobn; and 
„ that She twice {aw Him, durin the ſaid, Year, in the Service of 
© «the ſaid Jobn; and during that Fear, till his being turned away, 
** conſidered-him in the Service of the ſaid Yobn,” That ſo much of 
the ſaid Rache/ Merratt's Evidence as related to the Declarations 
of het Huſband's Evidence being conſidered by the Court as mere 
Hearſy, was rejetted, as not bein 8 admiſſible in Evidence. 
ITuis CovaT (the Seſſions] is of Opinion and doth adjudge 
« that the ſaid recited Order ought to be quaſhed And the ſame 
is hereby quathed accordingly... ggg ITT 
VN. B. The Parith of Nuthy inſiſted, at the Seſſions, That Tho- 
* mas Merratt's Settlement was in Bentworth,” upon the Facts 
given ere by John Page. It was agreed, that Thomas Smith 
« (the, Maſter of Thomas Merratt and Jobn Page) was.then dead.” 
be Pariſh. of, Ben{worth inſiſted, at the Seſſions, and the Seſ- 
fions were of Opinion (with them) © that Jabs Page had not proved 
% Hiking of Thomes Merrett for a Year,” And moreover, they 
likewiſe ſet up the ſubſequeng Hiring and Service of Thomas Merratt 


+ ® 


„ fobn Smith of Ilsjjeld, as 5 Settlement gained in 
Haleld ſublequently to his Seryice in Bentworth Which rendered it 


- 
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immaterial, 
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immaterial, they ſaid, whether the Hiring in their Pariſh of Bant- Nerat 


worth was ſufficiently proved, or not. 


- In anſwer to this ſubſequent Settlement in Hefeld, the Pariſh of "re, = oof 


Nutley inſiſted, ©, that it was only ſupported: by He ar8ay-Ev- 
« dence; vix. what Rache/ Merratt's Huſband had d Her. And 
the Seſſions being of Opinion with them, upon 5. Point, rejected 
the Evidence of Racbet. | - | n 
Mr. Kerby, who was of Counfel for the Pariſh of Nutley, ground- 
ed his Motion for quaſhing this Order of Seſſions, upon the two Po- 
ſitions abovementioned to have been infiſted upon by them at Seſ- 
ſions ; namely, iſt That John Page Evidence (Thomas Mr 
ratt and Thomas Smith being both dead) was ſufficient Evidence of 
Thomas Mertratt's having been hired for a Tear in Bent worth; or, at 


leaſt of a ® general Hiring : And 2dly, That Rachel Merrutts Van, 


No. 


Hearſay- Evidence was inſufficient to prove. a ſubſequent Settlement . 30 


in 7/sfield; For, an Account of what. Perſons deceaſed have declared: 
in their Lifetime, ſhall not be received of any particular Facts, 
(though it may, in ſome Caſes, i be admitted in proof of generak 
Cuſtoms, or Matters of Common Tradition or Repute z) and Racbel 
Merratt Evidence tends only to prove particular Facts. [V. Tbeo- 
ry. Evidence, 111, 112. aud Mr. Jaſlice Blackſtone's Commenta- 
ries on tbe Laus of England, vol. 3. pa. 368. . 

Mr. .Impey and Mr. Mansfield now thewed Cauſe, on Behalf of the 
Pariſh of Bentworth, why the Order of Sefions ſhould not be quaſhed. 
They ſaid that the Seſſions were of Opinion that there was no 
Proof of a proper Hiring in Bent worth; and conſequently, no Set- 
« tlement: gained in that Pariſh.” | Whereupon the Counſel for the 
Pariſh of Nut ley de ſired that the Caſe might be ſtated ſpecially, in or- 
der to have the Opinion of this Court. After which, the Counſel 


for Nutley ſet up a ſubſequent Settlement which the Pauper had; as _ 
they alledged, gained in Ig: And they went into Evidence 
to prove this ſubſequent Settlement in //fie/d, But the Seſſions re- 


jecled the Hearſay - Evidence of Rachel Merratt; holding it to be in- 

admitſible. However they ſtated 7415 Evidence, as well 

mer Evidence given to prove Him ſettled in Bentworts. . 
So that it turns upon two Queſtions ;. 1ſt, Whether Thomas 

AMerratt deceaſed gained à Settlement in Bentwortb; 2dly, 

Whether the Seſſions did right, in rejecting the Evidence of his 

Widow, relating to a ſubſequent Settlement in Held. 


. there: 


as the ar- 


They argued, that if the Seſſions are right in their Opinion that 
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Nurrer 4 che was not a ſufficient Proof of a proper Hiring ia Bent worib 
care there can be no Doubt but that their Order muſt beconfirmed. And 
2 if they have done wrong in rejecting Rachel Merratt's Hearſay-Evi- 
dence relating to the ſubſequent Settlement in IAgfeld, their Ordet 
ought not to be guaſbed : It ought only to bo ſent back to the 8vi - 
995 42 A OS. * enen vx $6 fa tia, Ae 4 
As to the firſt Queſtion—lIt don't appear upon the Evidence, nor 
is it ſtated, „that Thomas Merratt. was ever actually bired to Thimas 
«© Smith of Bentworth:;" There is not the leaſt Proof of any Contrat# 
between them. Therefore there is no Proof of any Hiring) in Bent 
Tirth, And ſo was the Opinidn of the Seſſions; And their Judg- 
ment muſt ſtand, unleſs it appears to be wrong 
As to the ſecond Queſtion Though the Evidence of Rachel Mer- 
ratt ought to have been admitted, yet the Rejection of it is no Rea - 
ſon for guaſbing the Order of Seſſions: It can only be a Reaſon for 
ſending it down again, to be re- ſtated. Undoubtedly, many Hear- 
ſay-Evidences have been received; and rightly : The Scflions ought 
to examine every Thing to the Bottom; They always receive the 
Evidence of the Pauper's Family. And if this Evidence of Rachel 
Merratt had been received, it would have proved a ſubſequent Set- 
tlement gained in /sfield under a legal Hiring and Service for a Year: 
And it would have proved that his Maſter's turning Him away, a- 
gainſt his Will, before the End of his Year; in order to prevent his 
gaining a Settlement there, was fraudulent; and, conſequently, 
could nat hinder or prevent Him from gaining it. So that it would, 
upon the whole of it, have proved a Settlement in /sfe/d, ſubſequent 
to the Service in Bentwortb. They cited the Caſe of the Inhabi- 
tiants of Greenwich (which may be ſeen ante, pa. 343. No. 82.) 
where in a Caſe very like to the preſent, it was reſerred to the Ju- 
* But N. B. ſtices to ſtate the Fads mote fully ®.  _ n 
* waxon- Mr. Danning and Mr. Kerby, contra,.on behalf of Nutley, ſtated 
Sir 7. 8. the Queſtion thys—1ſt, Whether this Th Merratt deceaſed was 
ever ſettled in Bentworth : 2dly, If he was, then How he 1% that 
Settlement. . | DB 
iſt, The TranſaQion was near 40 Years ago. The Evidence to 
prove a Settlement in Bentworth'is ſtated; And the Seffions have 
drawn a Conclufion from it: But their Concluſion is a wrong one. 
Their Concluſion is, that he was net hired :” It ought to have 
been that he was hired.” And this Court will correct their Miſ- 
takes, Page could not be Under-Carter to Thomas Merratt; uoleſs 


Thomas 


Faſter Term 12 Geo. 3. 

Thomas Merratt was Head-Carter : The Offices are reciprocal. Ex- 
preſſing the one implies the other, It appears, therefore, that Tho- 
mas Merratt was once ſettled in Bentworth. 2dly, How then has 
he loſt his Settlement? ** He has loſt it,” ſay the Counſel for Bent- 
ley, ©* by gaining a new one in 1/sfield.” But He did not, in Truth 
and Reality, in any Settlement there ; Dad ſo the Sdſions have 
determined. And they have determined right; thqugh they have 
indeed given an vile Reaſon for their he Determination. 
the Hearſay- Evidence had been admitted, inſtead of being rejected, 
it would have been clear that the Man did not ſerve his Vear out, 
or any Thing near it: And there is no Pretence to ſuppoſe that he 
was turned away. by his Maſter, for the Reaſon which this Woman 
has fancred. It is be pretended that the Maſter gave any ſuch Rea- 
ſon for turning him away : It is all mere Imagination. 

Loxd Mansrirxp held the Settlement in Bentuortb to 
be ſufficiently proved: There is Evidence enough, both of a Hir- 
ing for a Year, and of a Service for a Year,  Belides, The Court 
. he faid, in favour of Settlements, j \ $6. 

Mr. for ier As ron likewiſe held the Settlement by 
in Bontwort He thought the Hiring for a Vear in that Pariſh to 
oy ſufficiently proved ; and, conſequently, that the Seſſions hid T 
done wrong, in determining * that « Hiring for a Near was nor 
oved, 1 
fie alſo thought them in the wrong, for rejecting the tee | 


Basser 


of Rachel Merratt ; For the Widow 's 'Accoontof N . * 2 


to have been received. | 
But he was of Opinion, that it had been avitend) it woutd 

not have amounted to a Proof ** that the turning the Man away a 

. . 7 before the End of the Vear was fraudulent.”  Conſe- 


, it muſt have ap upon the whole Evidence given by 
Nie Widow, Ted had not Pre a e apa 


„ment "il geld. oh 
Tut CovkT therefore made Mr. Kerby's Rule abloluts, 
for quaſhing the Seſſions Order, and affirming that of the two Jul 
tices I the actos nn fr 
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No. 221. 005% RE Inhabitants of Charles, 1 
4 15 a g 8 ö 1 1 22362 iii 5 
| | „ | 9 [ih 82 18 
Th 19 - WO Juſtices removed John Hodge from the Pariſh of Know- 
| er one in the County of Devon to the Pariſh of Charles, in the 
1 5 The Place * ſame County: And the Seſſions confirmed their Order; 


Hr: 4+ ating the following Fact - OI 
fraes, tor the The P auper Fobn Hodge Was bound by the P ariſh of Knowſtone to 
1 Jobn Fiſher, for an Eſtate which he rented in that Pariſh, of Fob 
of his Settle. Looſemore z who covenanted with ſaid Fiſher, that if a ſecond Ap- 
ment, with- 46 grentice was bound to him for, that Eſtate” (which ſecond Appren- 
= bs * tice the ſaid Jobn Hodge was,) He the ſaid Jabs Looſemore and his 
vice. % Repreſentatives would diſcharge the aeg, Fiber from any Ex- 
<4 pence that be might ineur thereby. The ſaid Fobn' Hodge being 
bound to the ſaid Fobn Fiſher, He the ſaid Fiſber applied to the Wi- 

dow and Repreſentative of ſaid Looſemore ; who took the Pauper, 

and received the Pariſh- money with Him ; and went with the Par - 

per into the Pariſh of Reſeaſb, where She then lived, and where He 
continued with her about two or three Years ; when the faid Mrs. 

- LooJemore intermarried with John Slader of the Pariſh of Charles; 

and there the Apprentice reſided with Her for about three Years ; 

when the Boy became a Cripple, by loſing both his Feet: Where- 

upon, ſaid Slader and his Wife, about two Months before the Ap- 
prenticeſhip was diſebarged, ſent the Apprentice to ſaid Fiſher, his 
Original Maſter (who knew of his being a Cripple,) and inliſted on 

his receiving the Pauper ; which Frſber refuſed, until She promiſed 

to pay Him all the Expence he ſhould be at in taking Care of the 

| 21 | | Pavper 


* 
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Pauper; And then Fiber put the Pauper to live) withathe Bui 


Granimetber,>imthe:lhid Pariſhiof. Kaangfonr, at r d p Week, f re 


where he teſided even Weeks;>when he was removed, hauiag been 
firſt diſeharged by the Caurt of .General Quarter Seſſions from his 
Apprenticeſhip; aſter a gidence of more ban vo Das ofthe 
ſaid ſeven Weeks; for which, Fiſber paid Her accordingly, and al- 
ſo two Shillings for dreſſing his Wounds; Of which, he hath ſince 
received 104. 6d. of Slade, and been prothiſed the Remainder. 
Tris CovurT { the Quarter Seſſians ] being of Opinion“ that the 
« Pauper did not gain à Settlement by ſuch Reſidence of ſeven 
« Weeks in the Pariſh of Knowſtone,” doth therefore confirm the 
ſaid Order, &c. 3 Ht 1 
Mr. Hawtrey moved, on Friday 1 ub :-Mey-1772, to quaſh both 
theſe Orders: For that the Pauper Rm Settlementiinthe:'Pariſh 
of Charles, by his laſt forty. Days Reſidence there. 
Serjeant'G/ynh and Mr Heath now ſhewed Cable; Mr. Heat ar- 
gued, that Fiber s Application to Mrs. Logſemore ** to take the Ap- 
«« prentice, andi her taking him, operated as an Ai gamant of the 
Apprentice; And that the fitſt Maſter was thereby diſcbarged of Him. 
But their main Argument was, that this'ss not r A Reſidence of - 
the Apprentice in aauſlone as could gain Him a Setrlement there: 
It was only a caſual, accidental, temporary Refidence; and like re- 
ſiding in an Hoſpital, for Cure. They cited, to this Porpoſe, the 
Caſe of, Altan and vet bam, ante, pa. 418. No. 134. and reaſoned 
from what Lord Mansfield ſaid in that Caſe z (Which ſee, ante, pa. 
421. to 424.) They inſiſted, that actual Service was neceſſary, in 
order to an Apprentict's gaining a Settlement. And therefore this 
Appreatice's legal Settlement was in Charles, where he perform- 
ed the Service ol his Apprenticeſhip during the Space of three Years ; 
and not in Knowfore, Where he lay ill, as @ Cripple, and was total- 
ly incapable of performing any Service at all. In 24s Caſe, it appears, 
negatively! that he neither did nor cuuld perform any Service in 
Knouflone. He was received by Fiſber as being uncapable of ſerving 
Him; and was accordingly maintained upon Charity only, in Char- 
les, without any Regard or Relation to the Contract of Appren- 
ticeſhip, which he was altogether.incapable of performing, and was 
ſoon after diſcharged from. Therefore the Caſe is juſt the lame as if 
he had never returneditochis Maſter at all. | 
Mr. Hawtrey, contra, on behalf of the Pariſh of Charles, obſerved, | 
as to the iſt Objection, that here was 2 Afegrment : It was only a 
7 Se 4 N ' Peformance 


FF 


Crantes 
vv 
Krowsronz. 
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Performance of Mr. Looſemore's Covenant, by his Widow and Re- 
prefentative. And as to the ad Point, The Apprentice gained a Set- 
tlement in Knowftone by reſiding there the laſt forty Days. The 
Act of 3 & 4 V. & M. c. 11. 58. ſays only that if any Perſon 


* ſhall, be bound an Apprentice by Indenture, and inhabit in any 
Town or Pariſh:” It ſays Nothing about Service or performing 


any thing. Beſides, might not the Maſter diſpenſe with the Per- 


formance of Service ? The Caſes about Caſual Reſidence don't ap- 


ply to this Caſe. ' Here, the Maſter was obliged to receive the Ap- 


. prentice again: And Knowſone was the Pariſh where the Original 


Binding was. 110 Fx * | 
Loxp MANSFIELD being gone, 73 Ft be; 
Mr. Jus ricx As rox ſtopped Serjeant  Burland, who was 


| beginning to ſpeak on the ſame Side with Mr. Hawtrey ; It being a 


clear Caſe, he ſaid, in favour of the Pariſh of Charles. 
The Boy was bound to Fiſher in Knowſftone; And the Original 
Indenture continued: It was never diſcharged by any thing that is 


here ſtated to have paſſed between Fiſber and Mr. Looſemore, the 


Widow and Repreſentative of Jobn Logſemore, who had covenanted 
to diſcharge Fiſher from the Expence that he might incur by having 
a ſecond Apprentice bound to Him for the Eſtate in Knowfone which 
he rented, of .Loo/emore. © n 

The Boy reſided about three Years in the Pariſh of Charles ; then 
became a Cripple ; was ſent back to Fiſher at Knouſtone ; received 


dy Him; and put, by Him, to live with his Grandmother in Know- 
one; and reſided there above forty Days. The Performance of ac- 


f. 394 


tual Service is not the Thing material: It is the Reſidence, the “ In- 


e. . : . Sa 
wy Suk . babitancy of an Apprentice, in a Town or Pariſh for forty Days, that 


and 31 G. 2, 
Ce 11. . 1. 


gains the Settlement. And this Refidence here ſtated cannot be 
deemed a caſual accidental Reſidence; and therefore is not to be 
compared to the Caſes under that Head. I know, it has been ſaid 
„that the Benefit the Pariſh bas received from the Labour of the 
„ Pauper is the Reaſon of gaining a Settlement in it.” But that is 
not the true Reaſon ;. It is the Refidence or Inbabitancy for the laſt 
forty Days, that gains the Settlement. | R 
The other. two Judges concurred. 


Born OR DIN QUASHED. 
4 7 | Ts * Vide ante, No. 170, 171. 193. 8. p. accerd, ö 
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SET TLEMEN T-CASES: 


Being an AppiT1ON of a ſecond Fous Years ; 3 


K 4 


Which completes à Series of more PR Perch ce Years, Ry S 
| "Wong thei vp to Micdeclmss Term 2785 Je of 3. Cm 


om 


111. — 


Michaclmas Term 
3 68. 3. , 


2 v. . of Naveſtock. No. 222. 


WO uſtices removed Themes Fair and Martha bis Wife, 'Teeſday 24th 
and Martha and Jabn their Children under | ſeven Years November 
of Age, from Naveſtoct in Efſex-to Stondon Maſſey in the 77; | 
ſame County. The Seflions, upon Appeal, ſet ade their Or- 83 * 
der, as far as relates to John, one 0 of the Children; it plainly g d 
appearing to them. ** 4 ſaid John, was not laſt legally ſettled after Micha, | 
in the ſaid Pariſh of Standan Maſſey.” And the Sellions being 3 21. 


| Day following, agcording to the Ty r 37. 8. C. 
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NavgsTock alſo of Opinion ** that the ſaid Thomas Fair and Martha his Wife 
W val 
. Maxter. 


and. Martba one of the Chittren, were tkewiſe not legally ſet- 


« tled in the faid Pari of Stonden Maſſey,” doth alſo ſet” aſide 


the ſaid Order of the ſaid two Juſtices, as far as relates to them 
the ſaid ThohwdF and His Wife and Martha their! Daughter: And 
it is ordered by the Seſſions, to be ſet afide accordingly ; but 


ſubject, nevertheleſs, in reſpect to the Settlement of the ſaid 


Thomas Fair and, his Wi 15 Daughter, tothe Opinion of his 
Majeſty's Court ing's Bench on the following +fpeeial Caſe, 
VIZ, Ke th 14410 | 

It appears to this Court, [the Seffions,] that the Huſband Tho- 
mas Fair, the, Pauper, prior to his ſaid Marriage, at Ongar Sta- 
11e FEÞ this County, did. on the Day NEXT 8 4 old 
Michaelmas-Day viz. on the eleventh Day of October in the Year 
1733. let himſelf to Samuel Poſifort of Naveſtock in the ſaid 
County, to ſerve TILL tbe n old. Stile, 
at abe Wages of — That ehe Fauper enteted upon the fad 


Service, and continued in it until the 0 Michaelmas- day follow- 


ing: Upon which Day, he received his Wages and pnirted the 


ſaid Service. It appearing to be according to the Cuſſom and Uſage 
of the Country, to hire Servants at the ſaid Statute-PFairg. viz, the 


Day ajter. old _ Michaelmas-gay, . in the manner this- Pauper was 


hired, the Opinlon of this Court is, „that the Pauper gained a 
Settlement in "Naveftock, by the Hiring” and Service above 
« ſtated,” and dath therefore guaſh the Order of the two juſ- 
tices ;-ſubjet to the Opinion of the Court of King's Bench on 
the Queſtion „Whether the, Hiring, as above Rated, is a /uffici- 
« ent. HIRING FOR A YEAR, to give the Pauper a Settlement.“ 
On Tueſday the 7th of July 1772, Mr. Dodd moved, on behalf 
of the Pariſh of Nabeffach to quaſh this Order of Seſſions; for 
that this was 20 Hiring for a Tear: It is a Day ſhort of a Year. 


W. The AQs of Parliament poſitively require a * Hiring for a Year, 
2 and a Serving for a Year: And the Cuſtom and Uſage. of the 


Country can't control a poſitive Act of Parliament. In proof of 


- which he cited the Caſe of 'Shuth' Cerney,. (v. ante; pa. 138, and 


p. 670.) where the Pauper was hired on the Neungſday after Mi- 
cbaelmat, to ſerve to the Micbaelmas following ; which he did 


accordingly, and received his Wages: And it was argued that 


this made a ſufficient Settlement, as the Hiring was according to 


the Courſe and Cuſtom of the Country, at the uſual Time of Bir- 
- ing” Servants for the following Year.” But it was ruled by the 


Court 
I 


ante, pa. 157 No. . | 
pa. 669. No. aol. Rexw.lubabitants. of Newftead; *whete a Hir- 
ing to ſeret from Whit ſuntide to Whitſuntide' was holden ſufficient ; ' 
it. being ſtated to be:uſuat in that Country, and always deemed a 
Year's Seruice, without regard to its being more or leſs than 36 5 
— likewitc | Rex v. Inbabitants 'of Bray, ante, pa. 682. 
Not avgil banale deen ee een BRAGA 3 88 
Mr. Dod ſaid, this was a Doubt in all the Seſſions throughout 
England: And this Caſe is brought hither,” id order to ſettle it. 
"On Fue/day the 24th of November 1772, Mr. Mangel! and Mr. 
Lucas (hewed Cauſe, They argued that here appeared to be a'com- 
lete Hiring for a Year, and Service for a Year. But if it ſhould? 
admitted that a Day was wanting, according to- abſolute rigid 
Strictneſs of Computation, yet the expreſs ſtating it to be, ac- 
« cording to the Cuſtom and Ujage of the Country,” made it a ſuffi- 
cient Hiring for a Year, to give the Pauper a Settlement. And ſo 
it was determined in the Caſe of Næuſtead . N 
Mr. Dodd, ſupported by Mr. Wallace, argued that it was not a * 
ſufficient Hiring, to give a Settlement; and cited the Cumberland 
Caſe of Rex v. Inhabitants of Lowther, ante, pa. 674. No. 210. to 
ſhew that the Cuſtom and Practice of the Country can't ſupply"the- 
Want of a Hiring for a Year. The Caſe of Newſtead was not, they 
ſaid, to be objected to them: For the Hiring is there expreſsly 
ſtated to be“ 0 ſerve for a Tear; though (as the Court them- 
ſelves there obſerve,) the Words from the ſaid Wbitſuntide to 
« Whitſuntide following” are added. So that the Court canfidered -, 
that as a Hiring for a complete Year. . But this is only from the 
Day after Michae/mas-day till the Micbaelmas- day following: Which 
manifeſtly falls ſhort of a Year. | , a net 
Lok MANsTIEID— There muſt be a Hiring for a Year, 
If the Hiring be for leſs than a Year, it will not do; be the Defi- 
ciency ever ſo little: Two, Days, or one Day ſhort of a Lear, ate 
equally an Objection to its being a Hiring ſor a whole Tear. 
The Seſſions having left it to this Court to determine © Whe- 
ther the Hiring here ſtated is a. ſufſicient Hiring, to give the 
% Payper a Settlement. | $yus v7 © 1 


4 «+1 * ; 


— 
1 — * 


Hiring 
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Narr nen Hiring froks a moveable Feaſt to a moveable Feaſt, according to 
$ronwvon the Cuſtom of the Country, has been determined to be a'Hiring” 


Mauzr-. for a Year. And here they have ſtated the Cu/fom and Uſage of the. 
Country, to hire Servants in the Manner this Pauper was hired 


namely, at the Statute-Fair, the Day after old Mirbuelmar. If 


this ſhould be taken not to be à Hiring for a Year, there can be no 
Settlement gained in this Country, by a Servant: For, all Servants. 


in this Country are hired as the preſent Pauper was hired. There- 


fore it ſeems no Stretch, to conſider this as a Hiring from Micbaci- 


mat to Michaelmas, And the Man immediately entered ee his 


Service, and continued in it till thofollowing ——— eee 
received his Year's Wa 


Mr. Juſtice ASTON - and Mr. Juſtice Warze, the — 


other Judges then in Court, entirely concurted in the ſame Senti- 


ments with his Lordſhip. Whereupon 


Tur CourT unanimouſly a the Ramey E 


and AFFIRMED the Ox DER of SESSIONS. 


Vide ante, Doug. 423. contra. And the Caſe of The King againſt the Inhabitants of ur- 8 


or Syderflone cum Bermer, (Z. TY 3.) there cited is xotir, and reported in 5 Bars. "Eq. 
1785. p. 420, Sh. 


* * 1 


_— —— —— — _ 


No. 223. y Rex v. —— of kaſt ey. | 
Saturday 28th FW 0 Juſtices bad removed James Allen and his Wife ot 
e. Zaft Iſley in Berkſhire to Weybridge in Surrey. Upon an Ap- 
A Groom peal from their Order, the Seſſions hed reverſcd it; "having firſt 


may gain a (ated the following Facts. 


Settlement, 


by Hiriag and James Allen, the Pauper, was in June 1768 bite. at a Place 


ee na ca led Barrows Brook in Glouceſterſhire, as a Groom, for one Year, 


hi. Mater certain, to the Earl of Portmore (who had then a Seat at . 


has no Houſe bridge aforeſaid,) by one Thomas Bell, then a Servant to the ſaid © 


nor Ear. Earl, at the Rate of three Pounds and three Shillings and a Li- 
| very, for the Year; to look after the ſajd Earl's Running Horſes, 


3 


which then ſtood at the ſaid Thomas Bells at Barrows Brook afore- 


ſaid. That he lived, the former Part of that Year, at Barrows 
Brook aforeſaid z and went from thence, with the ſaid Horſes, ' 
to the Pariſh of Marrow in Surrey; where he ſtayed the Remain- 
der of that Year, within about twenty Weeks ; and received his 


Year's Wages. During all that Year, he was an Attendant on 
the ſaid Earl's Running Horſes ; and never once was at Weybridze 
during, ay that Year, At the Expiration of the faid Year, 


,« | Was 


was again hired, at Marrow aforeſaid, as a Groom, for another EA lun r 
Year certain, to the faid Earl of Portmore, by one TFenkins, Stew- ; 
ard. to the ſaid Earl, at the Rate of fix Pounds and fix Shillings 
and a Livery for that Year ; ſtill to look after the ſaid Earl's Run- 
ning Horſes. - He ftayed with the faid Horſes, at Marrow, for 
ſome ſhort Time : From whence he went, with the ſaid Horſes, 
to Weybridge aforeſaid; where he ſtayed about three Weeks, and 
then went from thence to Eaft Tiley aforeſaid, with the ſaid Horſes ; 
where he remained about ten Weeks, He went with the faid Horſes 
to Ebbifon Races in Surrey; where he ſtayed about ten Days, He 
then returned, with the ſaid Horfes, to Weybridge aforeſaid ; where 
he remained about three Weeks. He then went from thence to 
Marrow aforeſaid, with the faid Horfes ; where he ftayed about 
twenty Weeks; during which, his ſecond Year expired'; and he 
received that Year's Wages, and continued under that laſt Hiring, 
in the Capacity of a Groom and to attend the faid Earl's Running 
Horſes, E Year, without making any freſh Contract. He 
went from Marrow to Eaft Iſfkey aforeſaid, with the ſaid Horſes ;. ; 3M 
and continued with them there, at one William Frogley's in the | f 
faid Pariſh of Eaſt Iey, for the Space of ten Months ; when the 0 
ſaid William Frogley paid him his Wages, by the ſaid Earl's Or- 
ders; And thereupon he was diſcharged from the faid Earl's Ser- 
vice. During al the ſaid three Years, he never ſerved the ſaid 
Earl in any other Capacity but as a Groom, to /ook after and ride 
the ſaid Horſes ; and never was once at Weybridge during the laſt ' 
Year, nor hath ever gained any legal Settlement ſince. It is ſtat- | 
ed, that the Pauper did not ſerve the ſaid Earl of Portmore at Wey- 
bridge aforeſaid, for the Space of forty Days ToGtTHER at any 
ene Time; but did ſerve the faid Earl at other Places, for the Space 
of forty Days together at one Time. The Order of Seffions alſo- 
ſtated, that it appeared by the Evidence of the ſaid James Al- 
len, that Eaft Iiftey is a Public Place for exerciſing and training of 
Running Horſes ; and that the Earl of Portmore had not any Hovsx 
in Eaft Iſiey aforeſaid, nor any EsTATE there. Upon hearing Coun- 
ſel and the Merits, the Seſſions order, that the Original Order be 
reverſed, and the Appeal allowed; referring, however, (by Con- 
ſent of both Sides) their Order of Reverſal, together with the Me- 
rits, to the Judgment of this Court. 
On Saturday the 23d of May 1772, Mr. Thornton moved; on, 
behalf of the Pariſh of Hey, to quaſh this Order of Gag 3; 
. 40 


— 


> 
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Propoſing it as a Queſtion, “ whether a Greom reſiding at a gauge 


WarnzIves 4% Place, where his Maſter had no Houſe nor Eſtate, merely 


£6 E of training Recenborles, ſhould gain a Settlement at — | 
ublic Place.“ 
r. Vanfittart and Mr. Cox: now ſbewed Cauſe why the Order 
of Seflions ſhould not be quaſhed. 

They denied this to be a public Place. "Beſides, if it were ſo, yet 
it is here uſed for a private Purpoſe, of training Horſes. The laſt 
forty Days Service was performed here: And there are no Circum- 
ſtances to take this Caſe out of the General Rule. They cited the 
Caſes of the Huntſman who gained a Settlement in St. Peter's in 
St. Alban's, where his Maſter had no Settlement; and the Stage- 
Coach- Driver who gained a Settlement in Chipping-Wycomb, where 
he performed his Service, and where his Maſter never reſided: (Both 
which Caſes may be ſeen ante, pa. 423 and 424.) | 

However, it was enough for them, they ſaid, to ſhew that.the 
Pauper. did not gain a Settlement at Weybridge. Now, firſt, he 
never ſerved there forty Days together. Secondly, he ſerved twenty 
Weeks at Marrow; and his ſecond Year then expired. Thirdly, 
he never was once at Weybridge during the laſt Year. So that there 
was no Settlement at all at #eybrigge. 

Mr. Wallace and Mr. Davenport attempted to  fupport Mr, 
Thernton in atacking the Order of Seſſions. | 

But THz CovkrT were unanimous, that it was a right One: 
And Lord MansF1ELp obſerved, that it was juſt the Caſe of the 
Huntſman, mentioned in the Caſe of Sir AIRY + Servant, 


ante, Ls 42 3. 424. 


Tun Rur z was DISCHARGED 3 and THE Onprx of 
SESSIONS AFFIRMED, 


Hilary 


e Tem = 


oſs v. cn of WN 8 No. 224: 


R. Beareref had moved on Saturdey the 28th of PPE Monday dd 
M. 2 quaſh an Order of Seſſions which confirmed Fed. 1773. 


Order of two Juſtices, made for the Removal of Richard Hobly, 
Jane his Wife, and their four Children, from Glagefty in Radnor- 
AER Bryngwys in the ſame County; and had a" Rule to ſhew 
Cauſe, 

Mr, Baldwin, who was now to have ſhewn Cauſe, acknow- 
ledged that it was a good Purchaſe, jad that he could N = 4 


port the 17 


Born Oxpune Dans. 


v. B. 1 "uy mention this Caſs ſhare that it may be known 
to have been given up without Argument. | 


3 


Rex v. Inhabitants of Aſhton Keynes. | No. 225, 


R. Morris had moved, on Thurſdoy the 28th 22 N . 
| 73 , ko quaſh an Order of ons which quaſhed an Proof 
Order * two Juſtices, made for the dete. of William Me - w—_— 
ger, Miller, 3 Martha his Wife, and their four Chi r 
trom Aſhton Keynes in Wilts to South Cerney in Gloucefterſhire. _ us” = 
The Caſe ſtated upon the Order of Seſſions was That in Je- ſee the 
nuary 1739, Richard Meſſenger, the Father of the Pauper William 8 
Mefenge? together 1 ary his Wife and Richard Meſſenger uten gs 
rally fign and ſeal the Certificate, is ſufficient Evidence thereof, without Wi OY 
. - 


724 Michaelmas Term 13 Geo. 3.” 
Kerr hiauny Propoſing it as a Queſtion, ©** whether a Groom reſiding at a public 
Wriaider © Place, where his Maſter had no Houſe nor Eſtate, merely Te tho | 
20 2 of training Raceaborſes, ſhould gain a Settlement at WT 
blic Place.” 
r. Vanſittart and Mr. Car now ſhewed Cauſe. why the Order 
of Seffions ſhould not be quaſhed. 

They denied this to be a public Place. Beſides, if it were ſo, yet 
it is here uſed for a private Purpoſe, of training Horſes. The laſt 
forty Days Service was performed here: And there are no Circum- 
ſtances to take this Caſe out of the General Rule. They cited the 
Caſes of the Huntſman who gained a Settlement in Sr. Peter's in 

St. Alban's, where his Maſter had no Settlement; and the Stage- 

Coach- Driver who gained a Settlement in Chipping-Wycomb, where 
he performed his Service, and where his Maſter never reſided: (Both 
which Caſes may be ſeen ante, pa. 423 and 424.) 
However, it was enough for them, they ſaid, to ſhew that, the 
Pauper. did not gain a Settlement at Weybridge. Now, firſt, he 
never ſerved there forty Days together. Secondly, he ſerved twenty 
Weeks at Marrow ; and his ſecond Year then expired. Thirdly, 
he never was once at Weybridge during the laſt Year. So that there 
was no Settlement at all at Weybridge. 

Mr. Wallace and Mr. Davenport attempted to ſupport. Mr, 
Thornton in atacking the Order of Seſſions. 

But THe CovRT were unanimous, that it was a right One: 
And Loxp Mansr1eLp obſerved, that it was juſt the Caſe of the 
Huntſman, mentioned in the Caſe of Sir eee Servant, 


ante, La 42 3. 424. 


Tur RULE was DISCHARGED ; and THE o of 
SESSIONS AFFIRMED, 


Hilary 


2 Hilary Term 8 
13 Geo. Je 1772, 8 


att v. Miche of Wine ; No. 120 


R. Baaroref had moved on Saturday the 28th of 99 ME Monday 9 
1772, to quaſh an Order of Seſſions which 22 Feb. 1773. 
Order of two Juſtices, made for the Removal of Ric ror) all 
Jane his Wife, and their four Children, from G. — Radnor- 
ns Bryngwys in the ſame County; and had a" Rule to ſhew 
Cauſe. 
Mr. Baldwin, who was now to have ſhewn Cauſe, acknow- 
ledged that it was a good Purchaſe, and that he could not ap 
port the 1 ITY 
Born Onpune Was; 


N. B. 1 lr mention this Caſe here: that it may be known 
to have been given vp without Argument. | 


on ® as n 


—_ _— 


Rex v. Inhabitants of Aſhton Keynes, No. 225, 


R. Marris had moved, on Thurſday the 28th of January Taser gb 
1773, to quaſh an Order of ar which quaſhed an aue ehe 

Order of two Juſtices, made for the Removal of William Me = Wimeb, ta 
ger, Miller, and Martha his Wife, and _ four Nerve, - he was A 
com Aſhton Keynes in Wilts to South Cerney in Cloucefter 

The 2 72 Wy _ Order of Seffions was—That'in Ya- 8 
nuary 1739, Richard Meſſenger, the Father of the Pauper Wilkem — 
Mſfenger together A ry his Wife and Richard Meſſenger (551 224.0» 
rally © WY FR" e Evidence thereof, without War a: 

8 


- Azmron 
RYNES 
and 


12 SouTn 
Cznnzr, 
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bis Son, went from the ſaid Pariſh of South Cerney to the ſaid 


Pariſh of Aſbton Keynes, and lived there, under the following 


Inſtrument or Paper- Writing, as a Certificate—"" Glouceſterſbire— 


% To the Churchwardens and Overſeers of the Poor of the Pariſh 
« of Aſbton Keynes in the County of Vn We the Churchwar- 
«« dens and Overſeers of the Poor of the Pariſh of South Cerney 


in the County of Gloucgſſer do hereby own and acknowledge 


60 Richard Meſſenger and Mary Me enger his Wife, their Child 
* Richard Meſſenger, his Son, aged half a Year old, and all Heirs 
« of her Body begotten by the” ſaid Richard Meſſenger, to be Inha- 


4% bitants legally ſettled in our ſaid. Pariſh of South Cerney in the 


% County of Glouceſter, and to be Pariſhioners there. In witneſs 
% whereof, we the ſaid Churchwardens' and Overſeers of the 
«« Poor of the Pariſh of South Cerney have hereunto reſpectively 


„ ſet gur Hands and Seals, the 28th Day of January 17 39, 40, 
l ne nnen 


Wenner — 'O] Church. 
46. Anthony O'Brawn 7 % Wilkam Haſkins O N watdens, 
hie b Wa Hung ct © OJ 

- Fr 91 SOLES * 9181 nne > 920 
«© Paul Fenkin 8 4% ohn Harris 0 f 


We ͤwhoſe Names are hereunto ſubſcribed, Two of his Ma- 
, jeſty's Juſtices of the Peace for the ſaid County of Glouceſter, do 


«« hereby Certify that he the ſaid P. Jenkin/on came before Us, this 


Day, and made Oath that he was preſent with the other Wit- 


% neſs above mentioned, and did ſee the ſaid Churchwardens and 


 ,, Qyerſcers ſeverally ſign and ſeal the ſaid Certificate; and that 


« 5 Name is of his own proper Hand-Writing. * And we do 


* allow of the Certificate above written, Given under our Hands, 
.** the. 28th Day of January 1739. 


Robert Sandford. 
den 5 Jan Smalle. 
And it further appearing, that the ſaid Ricbard Meſſenger the 


Pather never gained any Settlement in the ſaid Pariſh of Afton 
b Neynet; and that the Pauper William Meſſenger was born in the 
ei Pariſh of Aſbton Keynes, but has never done any Act to gain 
any legal Settlement: n e 5 vg 
Ad it appearing. to this Court, [the Seſſions,] by the ſaid Pa- 
pet- Writing, that the Name or Mark. of Anthony Brown, one of 


lie Witneſs atteſting the Execution of the ſame, was not proved 


, 
51174 TEES) 


before the Juſtices allowing the ſame, to be of bis own proper 
| Hand-Writing ; This Court [the Seſſions] is therefore of Opinion 


«6 that 


Hilary Term 13 Seo. 3. 727. 
„that the ſaid Paper-Writing is nor @ proper Certificate;” and Aron 
doth adjudge that the ſaid Order. of Removal be quaſhed.  _ . 
Mr. Morris's Objection to this Order of Seſſions was, that the  vourn. 
Certificate was a ſufficient one; and, conſequently, the -Pariſh of Cet. 
Saut Cerney were bound+by it... 7 0 uo ot ets 

Mr, Wallace. and Mr. Vin now. ſhewed Cauſe againſt quaſh» ' 
iog the Order of Seſſions. They argued that this Paper-Writing _ 
(as they called it) was, net a proper Certificate, ſuch as was re- 
quired by the 8 9 . 3. c. 30. f 1. becauſe the name or mark 
of Anthony Broun, one of the Witneſſes atteſting the Execution 
of it, was not proved before the Juſtices who allowed it, to be f 
that Witneſi's own proper Hand- Mriting. They urged, that the 
Act of Parliament of 3 G. 2. c. 29. Seck. 8. requires, that the 
Witneſſes who atteſt the execution of the Certificate, or one of 
them, ſhall make Oath before the Juſtices. who allow it, ** that 
« ſuch Witneſs or Witneſſes did fee the Execution of it; and 
« that the Names of ſuch WiTxEessEs atteſting the ſaid Certificate 
t are of their own proper Hand-Miting. Whereas, in this Caſe, 
Paul Fenkinſon (one of the Witneſſes) only proves that his own 
Name is of his oon Hand- Writing: But there is no Sort of 
Prof, either by him or by any one elſe, of the Hand-Writing or 
Mark of Anthony Brown, the other Witneſs. Therefore the Sef- 
ſions did right, they ſaid, in di/a/lowrng this as a proper Certiſi- 
cate, And they cited. the Caſe of Barleycreſt and Colerverton in 
1 Sir Jobn Strange 402. and Rex v. Inbabitants of Wooton St. 
Lawrence, ante, No. 187. „ 
But TAE wHoLE 'CourT were extremely clear, that 
there was ſufficient Proof of Anthony Brown's Atteſtation.“ 
Tenkinſon (ſwears ** that he was preſent with Brown ; and did ſee 
„the Churchwardens and Overſeers ſeverally ſign and ſeal the 
„ ſaid Certificate.” And this is above thirty Years ago. It 
would be very unreaſonable, that the Pariſh who gave this Cer- 
tificate ſo long ago, ſhould quibble it off, in this Manner, 
now. n | | a 1 4 


4 


 OR1GINAL ORDER AFFIRMED; 
ORDER OF SESSIONS QUASHED, 


1 r s — T_T + n 
No. 226. Rex v. Inhabitants of St. Margaret's in Lincoln. 
Thurſd. 11th N the laſt Day of laſt Term (Saturday next after fifteen 
Feb. 1773. Days from the Day of Sf. Martin, 13 G. 3.) a Rule was 
A poor Child made, upon the Motion of Mr. Willes, to ſhew Cauſe why the ori- 
may be bound ginal Order of two Juſtices made for the Removal of Efther Fobn- 
 Apprenticeto ſon, Single Woman, from the Pariſh of St. Mary in Viglord in 
ed the City of Lincoln, to the Pariſh of Sr. Margaret; (Part thereof 
cher Pariſh: being in the County of Lincoln, and Part in the City of Lincoln ;) 
And mall be and alſo the Order of Seſſion made in Confirmation thereof 


i 3 ſhould not be quaſhed, for the Inſufficiency thereof. | ; 


laft 40 Days, 
under the In- 


Lenne The ſpecial Cafe ſtated by the Seffions,” upon 3 


by the Pariſh of St. Margaret, from the Original Order of Remo- 


val, was as follows 8 
It appears to this Court [the Seſſions] that the Pauper, E/tber 
Toby was, by Indenture duly executed, and bearing Date the 
10 y of May 17967, being at that Time a poor Child of the Pa- 
riſh of St. Martin in the ſaid City, and then of the Age of fourteen 
| Years or thereabouts, Bound APPRENTICE by the major Part of 
the then Churchwardens and Overſeers of the Poor of the Pariſh of 
St. Martin, with the Conſent of Jobn Horton and John Brown, 
_ -Genflemen, two of his Majeſty Juſtices of the Peace of and for 
the ſaid City, (one whereof was of the Quorum,) to Mart Jobn- 
ſon of the Pariſh of 87. Mary Wiz/ord in the faid City of Lincoln, 
deſcribed in the faid Indenture tio be a Labourer ; to learn the Art 
and Myftery of a Houszw1iye, ang with her ſaid Maſter to dwell, 
and him to ſerve, from the Date of the ſaid Indentore, till ſhe 
ſhould accompliſh the Age of 21 Years, or Day of Mar- 


riage. 05 N 
"ITY Fat the faid 'Efthber Johnſmm, did go to and reſide with her ſaid 
Maſter Mark Johnſon, in the Pariſh of Str. Mary Wigford aforeſaid, 
under the ſaid Indenture, from tbe Date thereof till the Month of 
October 1769 ; when the ſaid Mark Fohnſon entered into an 
Agreement with Jobs Morley of the Pariſh of St. Peter in Eaſi- 
Gate in the ſaid City of Lincoln, Coal- Porter; to which Agreement 
the Pariſh Officers of St. Martin aforeſaid were neither Parties nor 
privy, for aſfigning his ſaid Apprentice to the ſaid Fobn Morley: 
And thereupon, the ſaid Mart Johnſon did ſign his Conſent or 
| | X Agreement 


Hilary Term 13 Geo. 3. 


Agreement is Writing ppao the Back of the fiid Indenturs of Ap= or- 


prenticeſhip, in. the Words and Figures following, viz. *© 1 do 
% hereby conſent, that the within named "Effber Fobnſon ſhall 
. ſerve fFohn Morley of the Patiſh of 87. Peter in Baſt-Gete in 
* the City of Lincoln, Coal- Porter, for the Remarnder of the Term, 
« and under the Covenants and Agreements contained in the 
« within written Indenture. Witnets my Hand, this rath Day. 
« of Ofteber 1769. The Mark N of Mart Jobnſon. Witneſs, 
"FO REP, . 203. GL; COMES. BOT, 
That the faid Indenture of Apprenticeſhip, immediately after 
ſuch Conſent or Agreement as aforeſaid, was indorſed thereon, was 
delivered by the ſaid Mark Jobs ſon to the ſaid Fobn Morley ; who 
thereupon received the ſaid Efber Fobnſor into his Service in the 
Parith of Sz. Peter aforeſaid, as bis own Apprentice: Where ſhe 
continued for the Space of fix Months and upwards z when the 
ſaid Morley agreed with one Mr. Thomas Maſters, Maſter of a Cold 
Bath, who had married his Daughter and then lived with his 
Wife and Family in a Houle fituate in the faid Pariſh of St. Mar- 
garet, to LEND the ſaid Efther Febnfon to bim the ſuid Thomas 
Maſters. That Mafters' accordingly received her into his Honſe 
in the ſaid Pariſh of St. Margaret; where ſhe continued to abide 
and ſerve him for the Space of one Year and an Half, with the 
Conſent of the ſaid Fobn Morley : And that the Maſter, being diſ- 
contented with her Behaviour, turned ber out of Doors. U 
which, ſhe returned, and -fered ber/e/f again to the ſaid Job Mor 
5 as his Apprentice: But Morley refuſed to receive ber into bis 
ouſe ; and having her Indenture of Apprenticeſhip then in his 
Poſſeſſion, he gave it up to ber. Whereupon, being deſfifutr"ef 
all other Support, ſhe went to her Father, who was a very 
Man and at that Time lived in a ſmall Houſe, by himſelf, in the 
ſaid Pariſh of Sr. Mary in the ſaid City of Lincoln. EE 
That her faid Father received her mito his Houſe ; but being 
unable to maintain her, applied ſeveral Times to the Pariſh- 
Officers of Str. Mary, to get her removed to her proper Place of 
Settlement; and at length, after ſhe had been with her ſaid Fa- 
ther about ſix Months in the faid Pariſh of Sr. Mary; and before 
the Term mentioned in her Indenture of Apprenticeſhip was ex- 
pired, viz, when ſhe was about nineteen Years old, the Church- 
wardens and Overſcers of the Poor of the ſaid Pariſh of Sr. Mary 
carried her before two Juſtices of the ſaid City of Lincoln : Who. 
made the Order above ſtated, for removing her to the ſaid * 
2 ; ds 7. 


730 


| ST, Many: 
*. 5 


ST, = 
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St. Mas garet as to the Place of her. laſt legal Settle nt ; her 
Maſter,the. aid. Mark agen 28 ach Vee 
lived with bis Family in oy her, Houſe, in the ſaid Paril 'of Fr. 


Marr,) as alſo che fad Jebn Mordey, n each ef thew f, 


tg receive ber into his Service. 


That the Place of the laſt legal Settlement of. the faid E her 
Paine, is in the ſaid Pariſh. of $2. Margerdts by Reaſon. of. her 
2aving ſerved, the. ſaid Mr. Mafters,; with the Conſent of {he ſaid 
Jobn Morley, in the ſaid Pariſh, for the Space 0 one Year and fix 
Months : And that the ſaid two Juices, in ſeading her e 
have acted agrecable to Law. 19 4 5 

Therefore the Seſſions confirm the original Order. 
„Mr. Villes took ſeveral Exceptions to theſe Orders: The two 
pripcipal of which, (and the only ones which the Court entered 
into, ], were, Iſt. That this Binding of the Poor Child by the Pa- 
riſh-Officers was to an Inhabitant * another Pariſh; which, he ſaid, 
they could not do: They could only bind out a Pariſh-Child to 
an Inhabitant of their own Pariſh. . 2d, Exception, The Perſon to 
whom ſhe was bound, in order to learn, Houſewifry, was only a 
Daoy-Labourer ; who aſſigned her, without the Privity of the Pa- 
oy Officers, to a Coal-Porter ; and he lent her to a Quack-Doc- 

: Which Mr., Villes argued to be fraudulent and void. He cit- 
wy ſeveral Caſes, and (amongſt the reſt) Rex v. Inhabitants of Auſ- 
trey, ante, No. 142. 

Mr. Serjeant Hill now ſhewed Cauſe. He argued, that the Child 
might be bound out to an Inhabitant of another Pariſh, by the Pa- 
riſh- Officers, at their Diſcretion, as well as to an Inhabitant of 
theit wn Pariſh : The Juſtices are the proper Check upon the 


4 
fl 


* V.43 Eliz, Conduct of the Pariſh-Officers *. Fraud can't be preſumed : And 
8. 2. 55. 9. here none is found. But, at furtheſt, the Order can't be more than 


voidable, not void: And the Pauper has ſerved under-it. Johnſon's 
Aſſignment of her to Morley at leaſt operated as a Conſent + And the 


. Aﬀent of the Pariſh-Officers was not neceſſary. er Reſidence 


with her Father, in St. Mary's, was not under the Indenture, nor 
with the Conſent of her Maſter. It was ſo far from being under a 
ſpecial particular Conſent of the Maſter, that it had not even his 
general Licence to go where ſhe pleaſed,” Her Settlement was 
clearly in Sr. Margaret 5; where ſhe ſerved a Year and an Half 
with the Conſent of Morley. He cited Rex v. Inhabitants i. St, 
Ts: tl ante, No, * LA alſo No. 28, and N 189. 1 
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Tu C Count were of Opinion, as to the 1ſt Pbint, That the. Sr. Mas- 
Bindieg wos not refrained to Inhabitants of che ſame Pariſh; but AT 
might be to a Perſon reſiding in another: Pariſhes + The Practice gr. Maar. 
was various; in different Places: But it was ſaid, that here they 
confined themſelves to bind only to Inhabitauts of the ſame Pari ſh, 
it was uſual: for the Patiſhioner to whom the Child. was bound, 
to | aſſign it immediately o the Iahabitant of another Pariſh. 
80 that no Inconvenience would: ia Reality be avoided, by 
confining it to Inhabitants of the ſame Pariſh. | And this Conſi- 
deration induced Lord MAusr ird and Mr. Juſtice Asrox to be. 
ſatisfied that the original Binding might i be to the Inhabitant of 
another Pariſh. 7 6251 L Str. 1 78 „ n 3206 att trails 
As to the reſt—Whatever Suſpjcions there might be of Fraug, 
they were not 10 ſuppoſe: Fraud, they ſaid; where none was found: 
And here is no Fraud found, or hinted at. The Seſſioms expreſtly 
ſtate That the Place of the Pauper's laſt Settlement is in the 
Pariſh: of St. Murguret, by Reaſon: of her having ſerved the ſaid 
Mr. Maſters, with the Conſent of Mor —_ in the ſaid; Pariſh,oge 
Vear and ix Months; And her legal ae as, | 
where ſhe ſerved the laſt fotty Daps under the Iodenture, ul ; 
iat 2% zus io welt lov 117 88-77 <4 9 
D tt triad t Mi t „ Barn Ouest APPIBMED: | 
Lotto ant abi ON wv HlacoD*edr af wild I 35 mnt 2 
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er v. os, of 8. Michael i in » Nach No. ay. 


1148 Wh inan 37 1h 25393 7? 


N Wedn ley the Ane of Januaty 17 Than Whitchurch | 
6 moved Mo aſh ** Seffions a ing an Order of n 
two Juſtices, rs for the Akon of Mary ary Taylor, with her 
Daughter  Suſannab, (a Child aged about two Years, ) from the KT bind 


Pariſh of Sr. Paul in Bedford to the Pariſh of St, Michatl in the 1 e 


City of Bab. »4 37,2000 445 1 19 1317 $4 164}, ren will not gain 
On Ap l . he Seſfions, they; upon hearing the! Mefits,, and g Sertement 


the Alle 77 and Proofs on both Sides; confirm che origida TICESHIF. 
Order; 10 abject to the Opinios of this Court, on 4 "Caſs to” be Burt _ 
ſpecially ſtated : Which Cale is retaroed'as fpllows=— W 
It appeared to them, upon the Oath of Ma "Toyler, be of denture may 
the Paupers, that ſhe was martied, about four Years ago, dt Beg- e. 
 fard, to one Richard Taylor, then a Corporal in his Majeſty s 63d 
Regiment 


8 elbe. Reginht ef Foot. That. he And 2 ighth her only about three 
r. Favs. | Quarters of a Year, and then left her And that the bas heard her 


aid Huſband declare, chat he was born, "about 26 Feus 


ago, 
| roar; Charlton; near Malu —— +1408 9 and that when he 


Veats of Age, he ip to une _— 
2 — ex e abr an — — (as far as 
*can reeollect,) who lived in the Pariſh-of Gr. Aſicbari in the Oe 
. of Bath; and ſerved the ſaid Thomas about four Tears. 
hat he chen ran away, and inliſted for à | Soldier ; went 40 
* yeland; © came from thence to and married the ſaid 
% Bfory Taylor, in St. | Pail's Churob, Bedford, as noreſaid. And 
that ſhe does not know what is become of her ſaid eres e 
. over ſeen or heard of him ſince i:! 
t forther appeared, that 8 . abe aid: Richord 
— in Writing, ſhortly after his daid Marriage, before 
evo of his Majeſty's Juſtices of the Peace for the 3 of Bedford, 
' ggreeably to the Mutiny- Act: Which Writing was. produced: and 
5 read before this Court [of Seſſione, ] and is in he Words following 
Lt Wit=""" Town ef | Bidford—to wit The Examinatian of 
«© Richard" Tuylor, a Corporal in the 648 Regiment of Foot; 
« xeſpectin 1 laſt legal Place of Settlement. The Examinant 
ec: Rithori'Foyber upon this'@ath ſaith, He was born in the Pa- 
« riſh of Chet in the County of Wilts. There he reſided 
about ſix Years. From thence, was at School at Marmſbury 
. * in the ſaid County, about four Years. From thence, returned 
% home to his Mother's, until he arrived at the Age of 14: From 
„% whomihe went Apprextice to Names Morley, an Oruament-Plaiſ- 
e terer at St. Michael's Pariſh in Bath; with whom he lived five 
% Veurt and half. After which, che. inliſted into the 63d Re- 
e giment; Where he now remains. Taken before 964 IB» Fobn 
„Cave, one of his Majeſty's Juſtices, this 1a ch Day 0 
% 1968 ;/ Thomas. Beit. R. Taylor, Corp. 20 Fgot.“ 
And it further appeared unto this Court, by the Evidenes of 
dere Morley, that there is not, at preſent, a Perſon of (the Name 
of James Morky, a Plaiſterer, in St. Michaels, Pariſh in the City of 
| Bath; But, that ane James More, Who] Bae mg in_the 
aid Pariſh, died there about eight Vears ago. That the ſaid 
Kober: Morley. and the ſaid James Morley were firſt Couins, That 
the. ſaid Robert worked as Journeyman, in Bath, to the ſaid: James, 
for OM: nineteen Derr 69 of, till his as N Was 2 


04 nk ui 1; 1 013 
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ſent from his Work ſometimes” for three Quarters of a Year toge- St Mienen 


ther. That he was perfectly acquainted with the ſaid James 50 | 
Morley, and has often heard him ſay that he never would 7 an ail A8 


« Apprentice ; becauſe he was a fingle Man and only a Lodger 
% himſelf.” And the ſaid Robert ſays, to the beſt of his Know- 
ledge, that the ſaid James Morley never bad an Apprentice in bis 
Life; and that 'Jobn Morley, Brother of the ſaid James, who is at 
ent a Plaiſterer at Bath, never had, to the beſt of his Know- 
edge, an Apprentice in his. Life; and has, divers Times, given, 
in the Hearing of the ſaid Robert, for Reaſon, that being, all 
« his Life, a fingle Man and a Lodger, he never would take an 
„ Apprentice.” l | | 

And there appeared to this Court [the Seflions] no Evidence 
« that the ſaid: Richard: Taylor bad bound an Apprentice.” 
other than is contained in his aforeſaid Examination and his afore- 
ſaid Declaration given in Evidence to this Court [the Seſſions] 
by his Wife as aforeſaid; Neither did it appear to this Court, 
© that the ſaid Richard Taylor has gained any Settlement in the 
«« ſaid Pariſh of Sr. Michael in Bath, other than as afore- * 

« Sane nn 31 ohh < | ; | 
Mr. Whitchurch objected, that nothing is ſtated, to ſupport a 
Settlement at St. Michael's in Bath: Here is neither Evidence of 
the Exiſtence of r e nor Evidence of a Service under 
any Indenture. The Indenture is the material Thing: The being 
bound Apprentice by Indenture is the eſſential Point. In Proof 
whereof he cited the Caſes of Rex v. Inhabitants of Whitechurch 
Canonitorum, ante, No. 177, and Rex v. Inhabitants of All Saints 

in , ante, No. 203. | 
Mr. Bearcroft now ſhewed Cauſe againſt quaſhing theſe 
There appears- enough, upon the Caſe ſtated, to ſatisfy: the 
Coutt that the Settlement of the Paupers is in Sr. Michael's in 
Bath. But if the Facts were not fully ſtated, it would not be a 
Reaſon for quaſhing the Orders: They are not to be quaſhed, 
unleſs they ere ſhewn to be wrong - An Apprenticeſhip is proved: 
And an Apprenticeſhip muſt, by Law, be by Indenture. The 
Maſtet is dead: And the Apprentice, in whoſe Cuſtody one Part 
of the Iudentates muſt have been, is run away. The 5 Elia. c. 4. 
ſnhewe that there muſt have been an ladenture: But it is not 
always- and abſolutely neceſſary that the Indenture ſhould Þ: 
A P produced. 


1 ES 
S.. Mre: 1411 N Richard Taylor himſelf has proved it: Tobe Motidy- 


ent 


br. PAUL. 
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Act makes his Examination Evidence at the Seſſions 


Mr. M itebureb. a now een * Mr. 2 and, Me. 
Mansfield. 


I hey iobſted, that thee was no Evidence. of a Binding — . 
denture. The Wife's Evidence, they faid, was not admiffible: 
However, that docs not prove a Binding by Iadenture. And the 
Soldier's Evidence, eren ; if it had been ring, the Seſſions, 


_ would, not have proved it. The Soldier's Examination is only to 


ſupply the want of , his. Preſenoe at the geſſions: It cam t prove 


more than it would. bave proved, if it-had been given at the Seſ- 


hogs. It is expreſsly ſtated, ** that no otber Evidenee was given 
of Taylors bauing been bound. an Apprentice; neither did it 

7 ot ber wiſe appear, lla he had e "ny. nen in Sr. 
% Michae 1 Lc tf +wlts 
But Tu Coon thought, they ery not Aren . Con- 
cluſion; contrary. to the Evidence that had been given; nor could 
they preſume, after four Years, and after the aer was dead, 


<6 that there Nun NO. oi nn 1236 ie high? 


Mr. Juſtice AsToN cited a Caſe of the King againſt the 


Inhabitants of St. Helen's in Abington, in Trinity- Term 1749 ; 


where the Indenture of Apprenticeſhip was not produced in Evi- 
dence, nor ditectly proved to be loſt. It was inquired after; and 
the Son of the Maſter: ſaid “ He could not find it:“ but there 
was not very complete and diligent Search made aftar it, to find 
it out; and it appeared pretty plainly, “ that it had never been 
90 ttampt.” There, the Orders were quaſhed, without any Doube: 

For, there was not enough ſtated, to ſhew it to be a Binding 


within the Act; and they had not taken ſufficient. Pains.to inquire 


after the Indenture, and find out whether it was capable of 
being, produced, on hot, But in the preſent Caſe, the Court 
will not preſume that the Mag ſerved five: Years and u half 
6; | withour an Indenture.” n wan mae De 1 i 108 en 
Mr. Juſtice WiLLEs and Mr. Juſtice 3 concurred, 
that the Court were not to preſume that there was o la- 
% denture; eſpecially, after the Death of the Maſter. The 
N took, Notice, get at the ou E 255 
inding will not gain a ement: It m a: binding 
t For which! bs "cited 2 Wer 
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H. 22 G. 2, {6s this Caſe, ante, pa. 290. No. 102. and 3 84 St. — 


N . Poets RS. Va ITY 
By the unanimous Dpinics of the whole Court, 5 
n e IN 1 1 i tui itt n. 
in ts of 3 "op Tus Roxx was DischAv ORD e 
Var > x? ako . by: * Ne Open; unn. B44 +5 iu ante, 
No. 94. 173. 


Note:The Caſe of St, Helen's in -bingon, mentioned by Me. hora 
Juſtice As rox, ie in pa. 290. No, 104. But as I have not there S. P. but ee 
given the State of the Facts, it may not be an improper m s 3 
a to that Caſe.and the quiet 0% to ee it here. . 
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one away, and their four Children (ſpecifying their Names 7% of an 
and A Sk) Ont Sr. Sabin Southwark 555 Helen, in Abing- — 
ton. Their Order was confirmed by the Seſſions, on an Appeal. admiſſible. 
The Caſe ſtated upon the Seffions-Order was as follows - „ 
That Foſeph Hutt, the Huſband of Ann, and Father of the * 
Children,” and who has abſconded for fix Months laſt. paſt; was 
bord in 1718, in Sc. Thomas's Pariſh in the Borough of Soutbwart, 
and lived, from the Age of five to the Age of fifteen Years, with 
nam Hutt, Baſket-maker,, his Gods ** 1750 of Se. 
Helen in Abington, Who maintained and 8 for him. 
Jean Hudſon, the Mother of the 20 5 epb Hutt the Father, : 
gave in Evidence, “ that the ſaid ,Fo/eph * het Son, in 1733. 
« was bound Apprentice to his Grandfather, 4 Indenture, for leven 
«Years; and that the ſaid Indenture was a UTE into the Cuſter 
5, of te aid William the Grandfather, as bad 1-45, ANFORMy 
* ED by the fold Tofeph Hutt” Bine, \ nk 3 be NEVER "ug 7 
* 785 RA of. 4! prenticeſhip,, herſelf ;, and KNEW. nth; 
it, but from the NFORMATION of 15 1 5 725 her 5 — 


And twas reputed in. in the 8 e oſepb Hal ores 


Ta * F171 n * 11 1 


pr 0 Mien removed Ann Hutt, Wife of Jeſepb Hutt Pater Evie 


* 


„11014 


756 Hilary Term 13 Geo. 3. 
sr. Heuzn's e his Apprentice; and was ſo deſeribed in the Grandfather's 


or n. Will,” 85 10 
| ovn's, And it further appeared upon Evidence, that the faid Joſeph Hurt, 
the Father, ſerved his ſaid Grandfather five Years in the Pariſh 
of St. Helen UNDER the ſaid Indenture ; and that the faid William 
Hutt the Grandfather found and provided for the faid Fo/eph Hurt, 
during the ſaid five Years, in Cloaths and Neceflaries ; and that 
William Hutt the Grandfather died in the Year 1738, leaving 
Martba Hutt his Widow and Executrix, and Jobn Hut? his Son; 
and that Thomas Buſtin, by the Order of the Pariſh of St. Savi- 
our, in December 1748, applied to the ſaid Fobn Hutt the Son, 
who then lived with his Mother, at Abington aforeſaid, in the 
Houſe- where the ſaid William Hutt the Grandfather died, and 
| where his Goods and Effects were, to know ** whether he had 
jn his Cuſtody any Indenture of Apprenticeſhip between the ſaid 
% William and Joſeph Hutt;” and that the ſaid John Hutt told the 
ſaid Thomas Buſtin that he could not find it; and that the ſaid 
- Thomas Buſtin did vor inquire * who was the Executor or Re- 
* preſentative of the ſaid William Hutt the Grandfather”; nor did 
it appear here [at the Seſſions] that he made any other Application 
or Search to diſcover and find out the ſaid Indenture of Apprentice- 
ſhip; hor was any Evidence given ** that the ſaid Indenture of Ap- 
«© prenticeſhip was /oft,” ſave as aforeſaid. And the ſaid Indentur 
of Apprenticeſhip was not produced in Evidence. HON 
And it further appeared upon the Evidence of the ſaid Jobn 
Hurt, the Son, who was an Inhabitant and Pariſhioner of St. He- 
len aforeſaid, and rented a Houſe of five Pounds per Year, and who 
was rated and paid to the Land-Tax there, but was not rated to 
the Poor, and which Land-Tax was allowed him by his Land-lord, 
„ that he was employed by his Father Villiam Hutt to drau an 
« Indenture of Apprenticeſhip between bis ſaid Father. and the 
. * /aid Foſeph Hutt : And that he the ſaid John Hutt did, upon a 
« common Sheet of Paper which was Nor 8TAMPED, copy the 
% Form of an Iadenture of Apprenticeſhip, from an old one, only 
« altering the Names; and that the ſaid Fobn Hutt and one Green 
% were Witneſſes to the Indenture aforeſaid ; but that the ſaid In- 
e denture was NoT ftamped.” ON M IO Hol 
And it alſo appeared upon the Evidence of John Hurt, ** that 
the ſaid Foſeph Hutt the Father, upon the Death of Willem 
% Hutt in 1738, did refuſe to ſerve the ſaid Martha, Widow and 
. « Executrix. 
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75 


10 Executrix of the faid William Hutt,” 3s an Apprentice on Sr. Hayan's 


%% Account of the ſaid Paper-Writing vor being famped.” 
And no other Evidence was given of the {aid F/eps Hutt. the Fa- 
e 


s 
i LEES. 
£14 ST, Savi- 


oun's, 


ther's /iuing an Apprentice to the, ſaid William thi 2 of 


Nor was any other Settlement proved to be 


ST % 4 


dec 59 
Joſeph Hutt the Father, than as aforeſaid. any by the, 


Now this Court [of Seſſions] being of Opinion, © that the faid Vide ante, 
« Ann Hutt and the ſaid four Children are laſt legally ſettled in the No. $1. 
„ ſaid Pariſh of St. Helen in Abington”, doth therefore order that © 


the Appeal be diſmiſſed, and the Original Otder confirmed, | 


WY +7: 
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Rex v. Inhabitants of Toſtock. Noöo . 228. 


AN Wedneſday che 3d of this Month, Mr. Andrew Pemberton 
moved to quaſh an Order of Seſſions which 'confirmed an 


Friday 12th 
Feb. 1773, 


Order df two Juſtices made for removing Edward Parkinſon other An Acknow. 


wiſe Ferman, and Jane his Wife, from ebam in Cembridgeſbire to On we 

Toftock in Suffolk. | 17 * WFP N Car, as to 
The Caſe ſtated upon the Order of Seſſions, was this. mee, 
The ſaid Edward Parkinſon, otherwiſe Jarmen, was born at fen de b. 


Toftock aforeſaid, of the Body of one Elizabeth. Parkinſon, Spinſter, 
a legal Inhabitant of the ſaid Pariſh of Toflock. EDpwarpD)JerMaAnN, 
an Inhabitant of the Pariſh of ebam, but then reſiding in To/- 
tock, was the putative Father of the ſaid Edward Parkin/on other- 
wiſe Ferman. Soon after the Birth of the ſaid Edward Parkinſon 
otherwiſe Ferman, the ſaid Elizabeth Parkinſon, at the Parilh of 
Toftach aforeſaid, was married to the ſaid d Ferman.: And 
ſome ſhort Time after the faid Marriage, the Parith-Officers of 
Toftock deſired the ſaid Edward ferman to get a Certificate from 
the ſaid Pariſh of ebam. Whereupon, the ſaid Edward Ferman 
applied to the Parich-Officers of [ſeham aforeſaid, ſor ſuch 
CERTIFICATE for himſelf and his ſaid Wife, and for tbe ſaid EA. 
ward Parkinſon otherwiſe Jerman (the Pauper} bis Son; wirn- 
our informing them that the ſaid Edward Parkinſon otherwiſe 
* Terman was born a Baſtard.” The ſaid Pariſh-Officers #new 
nothing | thereof, but from ſuch Information of the ſaid Edward 
Jerman. By a, Certificate bearing Date the 15th. of November 
1746, the Pariſh-Officers of ebam did acknowledge, the ſaid Ed- 


ward 


riſh — 
it. Bae, js 
„ 
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ward Jerman and Elizabeth his Wife, and Edward the Pay per, 
by the Name and Deſcription of Edward Jerman and Elizabeth 


This Wife and Edward THEIR Son,” were Inhabitants of the ſaid 


| Pariſh of ebam. 


Side. 


Whereupon, the Court [of Seſſions] is of Opinion “ That the 
« ſaid Edward Parkinſon otherwiſe Fer man did not gain any Set- 
«© tlement for himſelf or for the ſaid Fane his Wit in the ſaid 
BN Ya et 418 aforeſaid, by reaſon of any of the Facts 
« ſtated ;” and doth therefore confirm the Order of the ſaid two 
ſuſtices for the Removal of the ſaid Edward Parkinſon otherwiſe 
Jerman, and Jane his Wife, from the ſaid Pariſh of ebam to the 
oo OO a 5 F | e e e rite BEGS te 
Mr. Pemberton argued that the Seſſions were miſtaken in their 


Opinion: For, the Pariſh of ebam were bound by their Certificate, 
which expreſsly acknowledged the Pauper Edward to be an In- 
- habitant of their , Pariſh. And he cited the Caſe of the King a- 
gainſt the "Tahabitants of  Headcorn, (Mary Broomball's Caſe) 


Trin. 19 G. 2. (ante, pa. 253. No. 86.) as a ſtrong Proof on his 
Mr. Mansfield now ſhewed "Cauſe againſt quaſhing theſe Or- 


This Baſtard, he ſaid, was aZudlly erred at Toftock, upon his 
Birth, prior to the Date of the Certificate, He did not go from 


© Iſebam thither, under the Certificate.” This Caſe is 107 within 
ble Intention of the Certificate-AQs. The Pauper did not come 


into 7 otock, to, inhabit. there: He was in it, before. He never 
was in Iſeham, n t out of Toftock. 4 | ; | * 18 2 0 _ 

Beides, this Certificate was obtained from ebam by à Sup- 
preſſion of Truth; The Father of this Baſtard repreſented him 


to the Officers of ebam, as his legitimate Son. It is a Fraud, 


So eee Nat oy e e 
"In the Caſe of Head orn, and-in the Caſes. which were there 
cited, the Pariſhes who gase the Certificates '\ere bound to re- 


. 


G kth" i5% : 101% TIL RN 1% FIR 4301 5 "FS ; . FX . T5 
ceive the Paupers becauſe it was their own Fault or . 
. | y, 


that they were ſeceived: Whereas, here, the Father to 


them a Falſehood, and they nad no Means of knowing the 


s it 


ee b Ae i uh 
N But. rur Cookr held the Parith' of Mebam to be bound 
expreſsly acknowledged Edward 
e. Sou,” to” be 

„ Inhabitants 


* 2 $i 4 1 ; 

by. A Er ed 404 wid up reſsly acknowl 
« Yorman and Elizabetb his Wife, and Edioard 
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„ Inhabitants of their Pariſh.” And as to Fraud, it was neither Tosrocx 


fiated to be a Fraud; nor that the Pariſh of Tofock deſired the 3 f 
Father to procure u for = > Pd AS FOR bis | 


legitimate 17 1 y ſtated 15 Pariſh- Officers of 
34 e biced the s 177 tificate from 
40 4a | 


Mr. Mansfield thaeppen defired that it might go down again, 
to be re- ſtated. 


Mr. Pemberton anſwered, That at the Seſſions, the fiated 
Caſe was read over to the Juſtices and that the Word Fraud” 
was originally inſerted in it, but was thete uck ot. 
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No. 229. Rex'v.) Inhabitants of Richmond. 


Wedneſday () N Saturday 21ſt November 1772. Mr. Pa moved to 


«8th April uaſh an Order of Seſſions confirming an Order of two 
1 Juſtices made for removing Ann Springal the Wife of 
N by: William Springall (gone from her,) with Thomas their Child (aged 
e ten Months) from St. Margaret's Weſtminſter to Richmond in 
13 Days be 
fore the Rnd Surrey. 


of the Year, The Facts ſtated upon the Order of Seſſions were theſe— _ 
on def William Springall, being a fingle Man, was bired by the Year 
a Settlement to Alexander Crawford, Eſq; of Richmond, on the thirtieth of Oc- 
by Hiring nd rober 1769; And on the 4th of September 1770, married a Fel- 
: low. Servant. The Wife had given a Month's Warning, in Au- 
guſt preceding, to quit the Service; and was to quit it in Sep- 
tember, in Conſequence of ſuch Warning; but was deſired by her 
Maſter, ** to ſtay till the ſeventeenth. of October; which ſhe did: 
And then the Maſter ſaid to Springe// (the Huſband) “ that he 
« ſuppoſed, as his Wife was going away, he (the Huſband) would 
* like todo ſo too,” The Huſband replied, ** He would like 
«« it better, if it was agreeable to bis Maſter.” His Maſter ſaid 
% He had no Objetion, as he had another Footman coming; and 
«« would pay him his whole Year's Maget: Which he accordingly 
did, on the ſaid ſeventeenth, in full to the thirtietib. On which 
ſaid /evententh of Ocbober, both the Huſband and Wife ef? the Ser- 
vice: And the new Footman came in the Huſband's Place, on = 


2:NaFf | 
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aid 19th of Ofober at Night, onder the above-mentioned Cir- Ricuuons 


cumſtances. The Seſſions, upon Confideration of the Premiſſes, 
confirm the original Order of the two Juſtices. - | 


« Richmond ; becauſe he let the Service thirteen Days before the 
% Expiration of his Year.” The Act of Parliament of 8 69 


W. z. c. 30. $ 4. is expreſs that no ſuch Perſon' ſo hired as 


« aforeſaid ſhall be adjudged or deemed'to have a Settle- 
„ ment in any ſuch Pariſh or Townſhip, unLzss ſuch ' Perſon 
„ ſhall continue and abide in the ſame Service during the Space of 
« one WHOLE Year.” E ot 28: I | 999 0 
Mr. Lucas now ſhewed Cauſe againſt quaſhing theſe Orders. 
This is a fair and honeſt Service for a Year, within the Spirit of 
the Law and of this very Act of Parliament; which was only 
made to prevent Servants from gaining Settlements by being merely 


and 
Sr. Man- 
e ue. 8 nnr, 
Mr. Bearcroft's Objection to theſe Orders was, '** that William 
« Springol] did not gain a Settlement by ſerving for a Tear in 


\ 


hired for a Year, and yet quitting their Service whenever theß 


pleaſed. But the Maſter may ſtill difpenſe with Part of the Ser- 
vice, either at the Beginning, in the Middle, or at the End of the 
Year: And at the End, of the Year, the Service may be diſpenſed 


with, even without the Maſter's Conſent, if there be a reaſonable 


Cauſe for not completely finiſhing it. The Court have been very 
liberal in Favour of Settlements, where there has been a reaſonable 
Ground, and no Fraud. The preſent Caſe is a Leave of Abſence 
for a few Days at the End of the Year, voluntarily given by the 
Maſter ; firſt propoſed by the Maſter to the Servant, not applied for 
by him; and the whole Year's Wages offered by the Maſter, and 
willingly paid by him. 1 ache 
Mr. Lucas cited many Caſes, in Support of his Argument ; 
namely, Rex v. Inhabitants of Iſhip. [v. ante, pa. 48. 71.] Rex v. 
Inbabitants of Gooanefione. [v. ante, No. 85.) Rex v. Inhabitants 
of Chriſtchurch. [v. ante, pa. 494. No. 158.] Rex v. Inhabitants of 
Freme, *elwood. v. ante, pa. 565. No. 181.] Rex v. Inbabitants 
of Madington. [v. ante, pa. 675. No. 211.] Rex v. Inbabitants 
of Bray. (v. ante, pa. 682. No. 214.] Rex v. Inbabitants of Port- 
ters Heigham. [v. ante, pa, 690. No. 216. bg 
Mr. Bearcroft inſiſted upon the = expreſs Words of the 
Act of Parliament: The imagined Spirit of it, he ſaid, was a 
vague Rule of conſtruing it. Mr. Luces's Caſes, he ſaid, were not 
directly in Point. As to thoſe where the Abſence: was in the 
Middle of the Year, ſuch Abſence is purged by the Maſter's N 
| 4+ W- the 
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Riecunens the Setvant again. And many of bis. other Caſes. turned upon 
4 "i particular Circumſtances. That of Jip was an unreaſonable De- 
carzr's. nial by the Maſter : And the Contract was not diſſolved. ſv, ante. 

- 71.]. Ia that of Goodneftone, the Servant hired a Man to do 
Bis Work: And the Contract was not diſſolved. I u. ante, 252, 
253. ] In the Caſe of Chriftcburch, the Servant's Inability aroſe 
from Illneſs; It was not reaſonable, that the Viſitation of God 
ſhould prevent her gaining a Settlement. [v. ante, pa. 497.1 
The Caſe of Frome Selwoad was determined upon the Fraud: 
The Servant's Requeſt ** to go and vilit his Relations“ was a rea- 
ſonable one. [v. ante, pa. 565, 566;] In the Cale of | Mading- 
ton, the Kick of the Horſe, like Sickneſs, was the Viſitation of 
God: And the Servant's going Home © to get it cured” was 
grounded upon a reaſonable Cauſe. [v. ante, pa. 677.] The Caſe 
of Bray was but a ſingle Day: And that Caſe and the Caſe of 
Potters Heigham ſtand upon their own Circumſtances; and the 
Contract was not diſſolved. But here, the Contract was difſolved : 
And the paying the whole Year's Wages can't alter that Fact. 
Mr. Bearcroft cited three Caſes; - Rex v. Inhabitants of Prefion, 
from 1 Barnardiſton 415. Seaford and Caſtlechurch, from 2 Stra. 
1022: and Paulett and Burnbam, from Foley 206. That of Sa- 
ford is very ſhortly reported by Sir Jebn Strange: It may be ſeen 
at large, in the iſt Volume of this Collection, page 68. No. 20. 
It was a Removal of the Pauper from Syford in Staffordfbire (not 
Seaford) to Caſtlecburab. The other two Caſes, of Paulett and 
Burnbam, and Pręſton and Ampney, were there cited. [v. ante, pa. 
69. ] and | alſo another, from Godalming. In all theſe Cafes, the 
Services ſhort of a Year were holden not to gain a Settlement. 97 
Lok Dp MansFiELD—There's no Neceſſity of an actual 
Service upon every Day of the Year. The Maſter can always diſ- 
penſe with it: He can give Leave of Abſence. Nay, if the Ser- 
vant is abſent without Leave, in the middle Part of his Year; ſuch 
Abſence may be purged, as it has been termed, by the Maſter re- 
ceiving him again: that is, the /ub/equent Conſent of the Maſter ra- 
tiſies the Act done, and is given with a Retroſpect. | 4 
I am clearly of Opinion, that the Servant has in the preſent 
Caſe ſuſicientiy ſerved his whole Year, The Maſter voluntarily 
gave him Leave of: Abſence for the lait thirteen: Days; and, of his 
own Accord, paid him the whole Year's : Wages. 1 think, the 
Juſtices have determined rightly, upon both the Orders, 17450 


Mr. 
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MI. Juſtice As rom concurred in the ſame Opinion, for the Ricunony 
ſame Reaſons. And he added, that there is no Difference between ,. ; Fa 
the End and the ' Middle of a Year; where the Maſter only gives car's. 


Leave of Abſence, which is not ſtipulated for in the original 
Contract. Indeed, where the Abſence is fipulated for in the ori- 
ginal Contract, and made Part of the original Contract, as an Ex- 


ception out of the Service; the Caſe is then of a different Kind: As 
in the Caſe of the King againſt the Inhabitants of Hatfield. ( ante, 


pa. 439. No. 141.) where a Hiring for one Year, to wit from 
Micbaelmas to Micbaelmat, with Liberty to let himſelf for the 
„% Harveſi-Month, to any other Perſon,” was determined dt to 
« bea Hicing for a Year.” A Part of the Year was there ex- 
cepted out of the original Contract: It was therefore only a Hiring 
for the otber eleven Months. If the Servant goes away in the Mid- 
dle of the Year, and returns again, and the Maſter receives him 
again; the Maſter's taking him again purges (as it is called) the 
Abſence, though the Servant: had not his previous Leave for it; 
and ſhews the Maſter's Conſent᷑ to it, though given ſubſequently. 
Here, the whole Year's Wages were voluntarily paid by the Maſter, 
quite up to the End of the Year : Which: confirms the Maſter's 
Acquieſcence and Approbation. t. | | 
Mr. Juſtice WiLLEs was not in Court. 

Mt. Juſtice: Asunuxs r concurred in Opinion with Lord 
MansF1zLD and Mr. Juſtice AsTox ;z and ga 4 ted 
« that the Maſter's offering and paying the whole Year's b, 
© in the Manner ſtated upon the Order of Seflions, wat a Proot of 

« his Conſen t.. R to SI 3 | 

Born ORDERS AFFIRMED. 

Vide ante, pa. 463, 464. No. 147. Rex v. Inhabitants 

Caverſwall; and pa. 479. to 481. No. 152. Rex v. Inbabi- 


tanta of Nether Heyford; in both which Caſes, this Point is 
well diſcuſſed and ſettled, _ | - 


14 Rex 
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No. 2 30. | | Rex v. Inhabitants of Donington. 


Friday 3oth 


April 1773. 


N Friday 12th February 1773, Mr. Serjeant Hill moved to 
quaſh an Order of two Juſtices made for removing Thomas 


Ordersquaſh- Saunderſon and Hannah his Wife, from Vyberton in the Parts of 
ed without 
Tues, 


Hol in the County of Lincoln, to Donington in the ſame Coun- 
ty; and alſo the Order of Seſſions confirming it. 
The Caſe ſtated upon the Seſſions-Order was as follows. 

That the ſaid Thomas Saunderfon was legally ſettled in Doning- 
ton, by Service, prior to the Year 1754. He then hired a Houſe 
and three Acres and two Roods of Land, at the yearly Rent of 
nine Pounds ; which he occupied and paid Rent for, ſeveral Years, 
from Lady-Day to Lady-Day. In the Beginning of September 
1756, he the ſaid Thomas Saunderſon married Jane the Widow of 
Daniel Wheldale of the Pariſh of Wyberton aforeſaid, who reſided 


in a Cottage in the faid Pariſh of Vyberton, purchaſed by the ſaid 


Daniel Wheldale for frve Pounds, and which ſaid Cottage MIcnT 


be of the Value of one Pound ten Shillings per Annum : And about a 


Fortnight after his ſaid Marriage, he the faid Pauper Thomas Saun- 
derſon went and reſided with bis Wife in the ſaid Cottage in Wyberton 
aforeſaid ; and kepr rhe Key of the Houſe in Donington, till Lady- 
Day following. But it not appearing to the ſaid Court [of Seſ- 
ſions] that the ſaid Thomas Saunderſon ever bad Credit ten 


Pounds per Annum; as at the Time he left the Pariſh of Doning- 


ton, viz. in the Month of September, all bis Effetts were ſold by bis 


| Landlord in Donington; and it appearing, by an Acquittance pro- 


duced in Court,“ that he at the ſame Time ſatisfied bis Landlord 
« for the Rent that was to become due at Lady-Day following; 
[which Receipt was the only Proof of his keeping Poſſeſſion of any 
Part of the Premiſſes in Donington till Lady-Day following 3] as he 
never refided in the ſaid Pariſh of Donington after he firſt left it in 
September as aforeſaid, nor ever kept any Stock or Effefs on the Pre- 


| miſſes whatever, as the Land belonging to the ſaid Houſe was 


half-year Land, and common to the Inhabitants of Donington fore- 
ſaid from Michae/mas to Ledy- Day, except about two Roods which 
the Landlord took Poſſeſſion of at Michaetmas, and abated ten Shil- 
lings in the Rent for the ſame ; 


And it not appearing to the ſaid Court [of Seſſions] that his ſaid 


Wife Jane (Relict of the ſaid Daniel Wheldale) had ever adminiſtered | 


to her ſaid Huſband Daniel Wheldale, or had any Right to the. ſaid 
Premiſſes in Wyberton ; not having been admitted Tenant, nor ever 
paid any Rent for the ſame; 


The 
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The Order of Seffions, (after ſtating that the above Facts a 

red to them,) concludes thus It is not thought that the 
« ſaid Thomas Saunderſon the Pauper, can gain any Benefit by the 
« wrongful Poſſeſſion of the ſaid Cottage in Wyberton ; he appearing 
« to be only a _ Occupant therein 

Mr. Serjeant Hill obtained a Rule to ſhew Cauſe why both theſe 
Orders ſhould not be quaſhed. e 

Which Rule was now made abſolute, upon his Motion on an 
Affidavit of Service, and without Defence. 


N. B. The only Reaſon of my mentioning this Caſe is, 
that it may be neun that it paſſed ſub filentio. 


Rex o. Inhabitants of Burgh in the Marſh. 


8 F O R the /ame Reaſon, it may not be amiſs to notify, that 


theſe Orders were given up as indefenſible, after an unſuc- 
ceſsful Attempt at having the Seſſions-Ordet ſent back to be re- 
ſtated. | r e AT he goes, 

The Seſſions had confirmed an Order of two 2 made for 
removing Frances Boyington and her four Sons from Reaveſby in 
the Parts of Lindſey in Lincolnſhire to Burgh in the Marſh in the 
ſame Parts. Mr. Balduin had moved to quaſh both Orders; and 


had a Rule to ſhew Cauſe. Mr. Serjeant Hill had obtained a Rule 


to ſhew Cauſe why the Order of Seſſions ſhould. not be ſent back 
to be re-ſtated ; upon a Suggeſtion that the State then returned 


„up was contrary to the Fats,” The Serjeant's Rule was diſ- 


charged by Mr. Mansfield, on the laſt Day of laſt Term. Where- 


upon, the Orders were given up, as not being defenſible on the 


Caſe ſtated upon the Return to the Certiorari. 


745 


Dontinoron 


Wr ron. 


No. 231. 


— 
* 


e 9 K un 1=a1 ; 


© "” x 
* * * . 
17180 2 228 11 # ES ” | 4 % - 1 
144i C2, A | * . n 1 +3 0 6 
HI N «7 * 44 l : þ » 1 


2 * * 
* 1 7 5 d 
: 7 » z 2 ef * 1 i 4 = \ — « : * 4 


{Tp 9 1 
"E274 644 +: 4 f "4 11 LE 
* foams 
4 . #3 


rec Te erm 


Dean 


- 2 N * 
291 4 „„ vanyily wt 
. ap 3 * 1917 17 
F - ry +. 


1 
1 
„ * 


n Ge gs 1575. 


— —— «lou th — > 


” © 
X # 


Ns. 232. Rex v. Inhabitants of Over. 


Monday 14th Ou the laſt Day of laſt Term, Mr. Thomas Cowper, juniur 
June 1773. moved to quaſh an Order of Seſſions which confirmed an 
Officiating aa Order of two Juſtices,” made for removing the reverend Jobn 
Curate, under Langborn from Helfington in the County of Weſtmoreland to 
9 Over in the County of Chefter. th? 
gain a Settle- The Seſfions ſtated a ſpecial Caſe: And the following was the 
4 $95 State of the Facts, upon the Order of Sefſions— 
That, on the firſt Day of October 1566, the Vicarage of the Pa- 
rin of Over aforeſaid was Jequeſtered for three Years, on tall ud 


i ig fould reltaſe the ſame. 

at on the Late Day of O#ober aforeſaid; the Pauper 1 was or- 
#athed Drucbn, by the Biſhop of Cheer, in ordet to ſupply. the 
Cure of Over during the Sequeſtration. 

That from the 1 5th Day of October aforeſaid to the 15th Day 
of June 1768, he performed divine Service as Curate, and ręided 
in the Pariſh of Acton, by Exchange with Mr. Meyrie& who was 
the Curate of Acton aforeſaid, and who during that Time per- 
formed divine Service at Over, and paid the Pauper five Pounds 


a Year, for doing his Duty at Aon, in — 7 5 to his Salary of 
35 J. a Year, which was paid him by che Churchwardens who 


were the Sequeſtrators of Over, from t Card 15th Day of Ofo- 
ber 1776, to the 1ſt Day of Ofober 1769, when the Sequeſtration 


nde 
2 * 2 138 That 


Trinity Term 23 G63. 


Duty as Curate at Over, and re/ided there... . .; -.. 


Curacy of Acton aforeſaid. Y adi 04.340 ann band: 

The Court [of Seſſions]. being of Opinion ' that the (aid Taba 
„ Langhorn| gained a Settlement at the Pariſh. of Over aforeſaid 
io the County of i Chefter afoteſaid. do order that the fad Ware. 
rant of Removal be . confirmed and made abſolute; Anq the. lame. 
is hereby confirmed and made abſolate accordiggly u ſubject nes 
verthelels to the Opinion of the Court of King's Bench, on the, 
aforeſaid State of the Caſe. ' ,. ing 
The only Queſtion, he ſaid, was Whether ſerving a Cure in a 
% Pariſh, ar SEQUESTRATOR, gains a Settlement:” Which 1— 
Juſtices had determined in the Affirmative; and he denied. 

Mr. Chambre now ſhewed Cauſc. He argued, iſt, That this 
Curate or Sequeſtrator, was irremoveable, and not within the In- 
tention of 13 & 14 C. 2. c. 12. He did not come as a Handerer : 
He rather came to ſettle on 4/s own. They could not have re- 


moved him within the firſt foriy Days. And a. Perſon not re- 


* 


moveable within forty Days, gains a Settlement by reſiding forty 
Days. Beſides, 2dly, This Office of Curate or. Sequeſtrator: . ſor 
« three Tears, or till the, Biſhop ſhould e Vicarage fro 

„ the. Sequeſtration,” is a public annual Office or Charge inthe Pa- 
riſh, within 38 | | 
his ewn Account. It was conferred upon, him, under bis own 
Qualification of a Deacon; and quite independent. of the Vicat of 
Over. A Deacon is for Life: And it is called, an Oh in the 


4 . & M. e, 11-4, 6.and it was executed on | 


is) 


Canons. Andi its being conditienal, / the Biſhop ſhould releaſe - 


the Sequeſtration, is no ObjeRion ; A conditional Hiring will gain 


a Settlement. 


He cited Linwood 310. and what was faid by Lord Hardwicke | 


in the Caſe of Sundriſb, (ante, Vol, 1, pa. 


| ) big Van; 
Mr. Cawper,.contra, argued, iſt, That 13 Ne. 2. 1. Was 


laid entirely out of the Caſe, by ſeveral ſubſcquent Statutes: And 
he could, not gain a Settlement under that Act, adly, This can» 


= 


not be conſidered as executing an enzugl Office or Charge in the 


Pariſh, on his. ou, Account., It could not be annual z becauſe th 
Scqueſtration would be at an End, the very Moment, the Deb 
had been paid. The Curate alſo wight haye diſſolved the Con- 
tract, whenever he pleuſed. He had no Freehold in his i 

1 RF 1 e 7 A Tallin 
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| That from the ſaid 15th of June 3768, to che ſaid: firſt Day of, Oran. 


se- 
a 5 24 18077; et! IMs 
But it did aer appear, that. the Pauper bad any. Lucke to the 


o] a Parish Clerk has: Who is, upon that Foot indeed, holden to be 

J OY! irremoveable, and to gain a Settlement. Ad as to his _— i 
ron. Deacon ; that is a Character, not an Office. 1 1 

| Lon b Mauer IEID— There is no Colour for conflering 

this as an annual Office; It is no Office ad al : ne ) 

Mr. Juſtice As ro Von can't call it an annua] Office, wen 

the Sequeſtration may be determined at any Time, It is not the 

annual Office of a Conſtable, or a T ithingman : They are appointed 

rly, and to ſerve for the Vear. That of Poriſh-Clerk is a Free- 

hold: And it is upon that TOO ebay a Parih-Clork gains a rap 


1 Mr. s Wins and Mr Jaitic Asnnvnsz con- 
eurted. | | 
| Born OnDens QPAIMED, | 
10:7” 200 Ride | Ti ans, No. 8g: — 
No. 233. Rex v. Inhabitants of Framlingham. 


30th June O N Fridiy the 18th of this ſame Month; Mr. Dunning niche 
to quaſh an Order of Seffions, which confirmed an Order 
of two Juſtices made for removing the Paupers from Martleſham 
* eoorr" in Suffolk to Framlingbam in the ſame County. 
ed, and Set- The Order of Seſſions, after reciting: an Appeal againſt an Or- 
tlement gain= der of two Juſtices- for removing Simon Cburcbyard, Cordwainer, 
rificatud Pa- and Elizabeth his Wife; Rebicca Churcbyard, Spinſter, aged 18 
rim, by realy Years or thereabouts; William” Churchyard aged 15 Years or 
— thereabouts ; and Elizaberb Cburchyard aged fix Years or there- 
ing a Te 
nement of the abouts; from the Pariſh of Martleſbam in Suffolk to the Pa- 
9 riſh of Framlingbam in the ſame County; ſtates that it appeared 
Hold ab to them, That the ſaid Simon Churchyard and Elizabeth his Wife, 
that the awbole having a legal Settlement in Framlingbam, obtained a Certificate 
Family can, for themſelves and for the ſaid Rebecca and Mary the then Children 
not be remov- 
ed, where ons Of the ſaid Simon Churchyard, bearing Date on 3d June 1757 ; 
of them only and by Virtue thereof went to reſide in Martleſbam, and there had 
aſks Relief. the ſaid William and Elizabeth their Children, That the faid 
Simon Churchyard reſided in Martieſbam, for ſome Years,” under the 
ſaid Certificate; and on or about 2gth'Fuly 1765, did verbally 
contract and agree with one Ste 2 Hayle of Martleſham Far- 
mer, to hire of him the ſaid Stephen Hayle a Publick Houſe called 


the 


Trinity) Forms} Gs: g. 


the Lanb at c a ee de Ne. an Orchard, Var, Stable, PU 


and one — Hofe t che fuld Orchard {being 


Part of ia Farm in hy 2 6 tion SF the fai# Frepben ep) at e 
and under tbe yearly Rent of ten is Prod, pr payable half-yearly © And 9m 


it was at the ſame Time agreed, that - Rates and Chargvc 
with which the faid Premiſſes ſhould 4 5 4 ehargeable, ſhould 
be pal the ſaid 15 po Hayle, and not by the ſaid Simon Church« 
yard, e Tenant.” — ſoon after, the ſaid en Hayle drew 
Up an Agreement 10 Writing, with reſpe& to the above Hiting, 
in the Words following, vis. a 9th Ju 1705. Then leat te 
« Mr. Simon Churchyard, the Lam in Martleſham, Orchard' and 
„ Yards on the lower Part of the Hows,” and the Stall that belong 
to the Cartlody ; the one half of the Apples to be the Property 
« of the ſaid Stephen Hayje, and the other Part' the Negady d 
«« the ſaid Simon Churc ard. The Rent ir ten Pounds per Yea, 
« of lawful Money of Grate Briten; and to Pay. the the Rent * 
«« yeatly, that is to ſay, at old Lady and old Mrchetmer Day. Tig 
« agreed, that if in Caſe” Simon Churchyard give Warning at a 
„2 o leave the Primecies the Mithelmes followin g; and 
c mi if Stepben Hayle gi give Warning at a Lady mf wr the 
© Primeces the Na Glow 5 the faid ber 
© agree to the abovemenſioned Words. As Witheſs"m 15 
« Stephen Hayls. „And brought the ſame to the ſaid Simih 
ee e to be ſigned. To which the ſaid Simon Churchyard 
objetted, on Account of no Mention being made in ſach written 
Agreement, with reſpect to his being exonerated from the Payment 
of Rates: To which, the ſaid Srepben Hayle repſied . that it was 
% an Omiffion through Forgetfulneſt ; but that he meant the Con- 
tract ſhould be UnDERsT60D in that Manner.” Which Agree- 
ment appeared to the Court to be ſigned by the ſaid Stephen Hayle 
only: But the ſaid Stephen Hay/e, on his Examination upon Oath, 
declared that he believed the ſaid © Simon Cure Sgried a 
** Counterpart thereof; but could not find the fame; 1 ſeen 
« jt about two or three Years ſirite, according to the beſt of his 
Remembrance and Belief.” And that the ſaid Sinton Chure 
entered on the fail Premiſſes at erer following, and 
held the ſame for four Tears then next folloy 8 paid the ſaid 
Stephen Hayle the yearly Rent of ten Pounds A each 2 \ the ſaid 
Years, And it further appeuted upon the Examination of the ſuid 
Stephen Hayle upon Oath, and alſo of the ſaid Simon Churrhyard, 
het the ſaid Simon Churchyard did 5 pay Au Pariſh-Rates for 


the 


——— , ‚⏑ Ye —— — 
4 * * * N 
1 6 " 


and 


ManTLE- 


MAR. 


e e eee e did never oft Relief 
ut 


* - © 


of the ſaid two, Juſtices. for the Removal of Simon Churchyard 
and Elizabeth his Wife, Rebecca C 3 

and Elizabeth Churchyard, the Children, from the ſaid Parich of 
Martleſbam to the ſaid Pariſh of Framingham, 
Mr. Dunning made two Objections to the Determination of the 


Juſtices. , Firſt—This Certificate - man gained a, Settlement ia 
Marthfham, by really and bond fide taking a,Lcaſe of a T Gown 
DAL inne UM Wt yank a) bins 3 5: 
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of the yearly Value of ten Pounds, withinig & 10 M z. c. 11. Se- Faun - 


condly—But if it were to he admitted that he did not thereby gain 
a Settlement in Martleſbam, but remained ſtill a Pariſhioner of 


Framlingham, under the Certificate yet none of his Family ought 


to have ſent back'to»Framlingbam,' but the Perſon who aſked 
Relief of Mavytleſbam : The' Juſtices could not remobe the whole Fa- 
mily,, nor any more of them than aſted Relief; which was Rebecca 
o. oi on mii, 122 0 043 150.21 ls 1 IV ** 
* Wallace) now ſhewed Cauſe inſt quaſhing theſt Orders; 
Firſt This is vt a real und bend fide taking a! Leaſe of: a Tear 
ment of the yearly! Value of ten Pounds. It is as. much /2/ than 
ten Pounds a Vear, as: the Pariſh-Rates. and Charges amount td. 
This is an evaſive Taking, ſo far as it relates to gaining a Bettle- 
mont. Secondiy By the 9g 809 V. 3. r. 30. the Pari 

the Certificate is obliged to receive and provide for the Perſon 
mentioned in it, together with his br Her Family, * whetiever be, 
« /he, or tbey ſhall happen to become chargeable to, or be forced 
« to aſk Relief of the Pariſh Townſhip ot Place to which ſach 


Certificate was given.“ It is not neceſſary that 4 of them 


ſhould aſſe Relief: If Relief is aſked by any one of the Family, the 
whole Family may be removed. Rrbecta was a Part of this Man's 
Family and he was not able to maintain her: Therefore ſheſ uſſæ- 
ed Relief of the'Parich.”: Conſequently; the Certificate man i Ff 
mily being become actually chargeable, the Juſtices were autho- 
rized to remove them all back to the Teri hieb gave the Certi- 
flcate. KISS. 25 ONCE 03910779 RUPP e A 8 30 
Mr. Dunning, contra, argued; Iſt, That 

3. c. 11. does not mean that the Perſon muſt take a Tenement of 
ten Pounds per Annum' net Money, over and above tho Taxes,” In 
ſome Places, the Landlord pays all the Tases: In other Places; 
Part of them. Forty Shillings à Year” qualifies a Frechelder- to 


vote, though he pays the Land-Tax out of it. The Qualifica- 


tion of à Juſtice of Peace, in like Manner, includes his Land- 
Tax. This Man had Credit for ten Pounds a Year; And that is 
the Criterion meant by the Act of Parliament. '2dly, The Pa, 
ther never aſked Relief for himſelf or for any of his Family; not 
even for this Daughter. She was manifeſtly a grown Perſon ; and 


aſked Relief for herſelf, and for no one elſe. Theſe ſeveral Per- 


ſons are independent, each of the other: And that one only, who 
aſked Relief, ought to be removed. Yet the Juſtices have made 
the lame. Adjudication with Reſpect to / of them, namely, 


4 R 2 % that 


iſn who gives 


the Act of g & 10 l. 
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Faaxuancs"! © that they 9 4d become actually chargeable”; and have removed 


„ them ai: Which Concluſion, made by the hoes is ns- 
Marre tanted by che Premiſes. It 357 3 0 * » 43 14 nn 
2 Ww goo Lens Masi was gone 


Tur tir or THE, Cob . that upon the Sf Ob. 


jection, the Orders ought to be quaſhed. For they were of Opi- 


nion that this was a good Taking à Leaſe of a Tenement of the 
*« yearly Value of ten Pounds, within the Intention and Mean- 
ing of the Act of Parliament. It turps upon the Credit given to 
eee Now here, Credit is given to this Man, 
for 10% a Ver. He contracted for it at that Rent: And he paid 
that Rent 40 bis Landlord for it. It was a resl and bend Ste Tak- 
ing du Gies of 3 — * r, 1s af ein 
This Opinion upon the fit nt re it nneceſary ion 
ter into formal Miſeuſſion en ef De 53 301 
Mr. q uſtice AsTbw- inclined to be of Opinion 10 hat iſß ſe⸗ 
«vera Perſans reſide ii a Pariſh under the ſame Certificate, the 
weſkitng Relief byn nge one af them would not render the reſt 


_ 4, remoyeable;”| /The/Certificate-AQ; 8 & 9 . 3. c. 30. 5 1. fays 


that the Pariſh who gives the Certificate ſhall. 2 nd pt o- 
« vide for ibe Pet ſon mentioned in it, together with his Family, 
„ henever he ſhe or the (hall happen to become chargeable, or 
% Aſk Relief: And Then, e e it Hall be la wful for any 
«« ſuch Perſon, and his or her Children, to be removed to the Pa- 
<<;riſh from hence ſuch Certificate was hrought. Aud it muſt 
be adjudged by the Juſtices, ** that ſuch Perſon is actually become 
* argeableg before they van legally make an Otdet of Removal. 
Now ho cin the Juſtiees be:authogized/to; make ſuch an Adjudi- 
eation upon a Peron habe. in Fact obe nett heco en nor 

We ay Lg 4-4 2 bt 1 10 n do ann Þ + 
"Pan Cvn.—Rule made abſolute. A 1651 
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Rex v. — of Welledeigh, | No. 234. 


T juſtices removed William Af Mary his win oy ts 
their four Children, (ſpecifying t ir Names and Ages, Nov. 1773. 
from Oli Sodbury in the County of Glouceſter to Wefterleigh in the % wr a 
fame Count V And, on Appeal, the Seſſions confirmed their Order, Year, with 
ſtating the oltowing Facts, vis. 8 
That the faid William Ayliff was bired for a Year and ſerved for ferwe is the 
a Year with and to 1/aac Highmore of and in the faid Pariſh of Weſ- Militia, will 


rerleigh ;” and was, after the Expiration. of that Year, entered and nan Ie 
worn to ſerve as a Subſtitute in the Gleucefer ſire Militia for three © 
Years. 

That about a Year and an half after he was ſo entred and ſwom 
he was hired for a Year to Anne Tyler of the Pariſh of Old Sod 
aforeſaid, to ſerve ber for a Year : But at the Time of his bein : 
to her hired, he told her that he was in the Militia, an "ee 
** MIGHT BE ABOUT A MONTH IN THE VAR to attend in that 
«« Duty; and at the ſame Time told her“ that he woulg pay 4 
«« Man to ſerve in bis Place, or elſe would make ber an 
« out of his Wages for the Time he was abſent.” | 
That he entered on His ſaid Service with the ſaid Aun Tyler, 18 
ſerved her till the Month of May follow in ra, and then joined and | 1 
attended the Militia for thirty De! afterwards returned to ' 
the ſaid Service of the ſaid Anz Tyler, and continued, therein 
until the End of bie faid Year, and then made ber an A atement 


” ; ? 7 * 1 4 | 6: | 5 
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of eight Shillings out of his Wages for the Time he was abſent out 
of her Service. | | 7 | 

On Weane/day. 10th November 1973, Mr. C. T. Morgan mov 
for and obtained a Rule to ſhe w Cauſe 1888 el no 


ö uaſhed. 1 8 XX 37. . ny { . 1 
TAY Juſtices, he ſaid, had miſtaken the Law, in ſuppoſing Ay/if's 


laſt legal Settlement to be at Yefterlrigh : For that he had gained 


a ſubſequent Settlement at O/4 Sodbury, by being hired for a-Year 
and ſerving for a Year to Mrs. Tyler, of this latter Pariſh. 

Mr. Bearcreft and Mr. Selwyn now ſhewed Cauſe againſt quaſh- 
ing theſe Orders. They argued that this Man gained zo Settlement 


at all in O/d Sodbury : For that here was no Hiring for a Year, 


It is true, indeed, that the Words are—** to /rve ber for a Year.” 


But a Hiring for a Year, with Liberty to be abſent for a Month, is 


really only a Hiring for eleven Months: And when a Part of the 


Pear is excepted out of the original Contract, no Settlement can be 
gained. Now, here, it was ſtipulated af tbe Time of the Hiring ; 


it was Part of the original Contra# ; ©, that be might be abſent 


„ about a Month of the Year.” In Support whereof, they cited 
the Caſe of Biſhop's Hatfield (reported ante, pa. 439. No. 141. 


and mentioned and affirmed by Mr. Juſtice Ascom, ante, No, 229.) 


| ; Where Liberty to let himſelf to any other Perſon during the 
HFHarveſt-Month, was holden to make it no Hiring for a Year. 
They added, that by the Militia AQ, the Man was nor ſui juris: 


He was entered and ſworn “ to ſerve in the Militia for three years,” 
and was liable to be called out to Service, at any Time 
a the Lear. . Therefore they prayed to have the Orders 
*r Mi Dunning and Mr, Morgan, contra, argued that this. was, a 
geod Hiring for a Tear; and that the Pauper was ſui juris to hire 
Fimcelf out for a Year. It is poſitively ſtated that - was hired 
% to Ann Tyler for a Year, to ſerve her for @ Year.” And what 
follows is not repugnant to this poſitive State of that Fact: It a- 
mounts only to an Agreement to diſpenſe with his per/onal. Service 
for about.a Month, upon the Terms he propoſed (of hiring; a, Sub- 
ſtitute, or making a proportionable Allowance,) in. Caſe ſuch. an 
Event ſhould happen, The Caſe of Biſhop's Hatheld was a Hiring 


from Michae/mas to Michaelmas, with Liberty“ to let bimfelf for 
the "Harveſt Month, 70 any other Perſon”; Which was, un- 


doubtedly, only a Hiring for eleven Months; and no Relation at 


all 


Michaelmas Term 14 Geo. 3. 


all ſubſiſted between the Maſter and Servant, during the Harveſt- 
Month. Whereas, here it was contingent; and. the Man was t 
ſerve the whole Year, if the Contingency did not ha pen; Ang 
he actually did ſerve the whole Year,. except theſe Wert Days, 
and made a proportionable Abatement out of his Year's Wa ö. 
Here was an Alternative: It might have happened, that he had 
55 e called out to ſerve in the Militia, within the Compaſs of 
Is Tear. | 17 1 1 E 
Lonn MansrizLp was not in Court. ts 
Mr. Juſtice As rox ſaid, This was a particular Caſe. But 
he thought it reconcileable to thoſe of the King and the; Inhabit- 
ants of Beccles (ante, pa. 230. No. 78.) and the King againſt the 
Inhabitants of Goodneftone, (ante, pa. 251. No. 85.) and diſtin- 
guiſhable from that of Biſhop's Hatfield. In the Beceles Caſe, the 
Hiring was for a whole Year; and the Contract was not diſſolved: 
For, the Abſence was with the Conſent of the Maſter, and diſ- 


penſed with too, by his receiving the Servant again. In the Caſe * 


of Goodneflone, the Hiring was likewiſe for a Year; the Maſter 
conſented to the Abſence; the Servant hired a Subſtitute, and 


paid him: There was no Diſſolution of the Contract. Abſence 
for a particular Time with the Maſter's Leave, not agreed for at 


the Time of the Hiring, does not vitiate the Contract. But in 
the Caſe of Biſhop's Hatfield, the original Hiring was with Liberty 
to let himſelf, for the Harveſt- Month, to any other Perſon. 
That made a clear Chaſm in the original Contrat: It was plain- 


785 


Wisrra - 
tien 


Oro Sop- 
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ly a Hiring for leſs than a Year, In the preſent Caſe, the Man is 


hited fora Year, to ſerve for @ Year ; but mentions an Event that 


might happen, of his being called out to attend his Militia Duty; 


and told his Miſtreſs, that Fit ſhoald ſo happen, he would either 


y a Man to ſerve in his Place, or make her an Allowance out of 
bi Wages. This is not @ Chaſm in the Contract, but a Diſpeaſa- 
tion with the perſonal Service. | 1 = 


Mr. Juſtice WiLLEs oremiſed, that" S lente are to be * 


favoured ; and that Militia-Men ought not to have 9 additional 
Hardſhips put upon them, if it can be avoided. However, he 
could not help thinking that the Caſe of Biſbep : Hatfield was very 
like the preſent, Caſe ; and that the Abſence was as much Part of 
the Contract, in the one as in the other, If the Miſtreſs did not 
exprelsly agree to it, ſhe at leaſt acquieſced. Indeed in the pre- 


ſent Caſe, the Servant agreed, either to find a Subſtitute, or 


** abate out of bis Wages.” Now this was at the Election 


0 
the 
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Wirts- the Miltecs : And the ae with his Abſence u on 0 8 


. atement out of his Wages. U on this Diſtingion, and this on- 
Ole, Sen- Iy," IL would, for the A Ange of Settlements, *diſtiogyith 2 
BURY 


ale pun that of Biſhop's Hatfield.” 
Mr. Joſtice Aztivesr fad, that in à Caſe which mi 
ale a vaſt Number of Militia-Nied, he was for leaning ry bo 
vour of their gaining Settlements : And he thought Ae Caſe to 
be diſtinguiſhable from that of Biſhop's Hatfield. , That Caſe was 
certainly no more than a Hiring 2 eleven Months: But here 
was an Alternative; and it might bappen  ** that the Servant 
% ſhould not be called out. Therefore be concurred i in ſuppert- 
ing the Settlement. | 
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No. 235. = ot ; ny Rex v. Inhabitants of deunbam. 


4 , 
37] 


| 1 R Pepys bad ITY on Thur ſl oy the 11th of this Month, 
e 


er 1773. JV for a Rule to ſhew'Oauſe why the following Orders ſhould 

ne... be CR And Mr. „ner and Mr. 74 an now e 

of the yearly Cauſe. 

3 __ TW 0 Juſtices removed Hathowoy Denton, Mary his. Wife; * 

Setclement, their fix Children, (ſpecifyi by og their Names and Ages, ) from Awre 

though it be in Glouceſterſbire to Newnham in the ſame County: And the Seſ- 

epi by fions 8 Appen, confirmed their Order; ſtating the e 

enant, 

wes Hap The ſaid Hathaway Deuten and os Richard Mann his' Wiſe's 

on. Father, jointly rented ſtocked and occupied an Eſtate at Newabam 
aforefaid,” of eighty Pounds a Year, for three Vears. 
The ſaid Richard Mann dying about the End of that Nice, the 
ſaid Hathaway Denton foon afterwards did, alone, take à Houſe 
of one Richard White, of the Pariſh of Are aforeſaid, at the 
yearly Rent of 'three Pounds ; and took another Eſtate conſiſting f 
of Lands, of one Jobn Serjeant, of Awre aforeſaid, at the yearly 

Rent of eight Pounds. 

he faid Richard Mann leaving a Widow and the and the ſaid 

Hathaway Denton being upon the Death of the ſaid Ricbard Mann, 


Jointly 


NJ 
1 


4 


8 9 | | | . 
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jointly poſſeſſed of the Remainder of the Stock which had been Nzwznau 


on the Eſtate at Newnham ; they the faid Hathaway Denton and 
the ſaid Widow went and lived at the ſaid Houſe at Awre; and 
they JoiINTLY occupied that Houlſe' and the ſaid Eſtate of eight 
Pounds a Year, for one Year ; the Stock on the ſaid Houſe and 
Eſtate being partly the Property of the faid Hathaway Denton, and 
the other Part the Property of the faid Widow ; and ſometimes 
one of them ſold ſome Part of the faid Stock, and received the 
Money for the ſame; and at other Times, the orber of them ſold 
other Parts of the faid Stock, and received the Money for the 
ſame: And that at the Time of taking the faid Tenements by Den- 
ton, neither the faid Richard White nor the ſaid Jobn' Serjeant knew 
of any Connection ſubſiſting between the faid Hathaway Denton and 
the ſaid Elizabeth Mann. And that a Moiety of the Stock was 
more than ſufficient to ſtock the ſaid Houſe and Farm: And that 
Denton ONLY was perſonally reſponſible for the Rent. 

Mr. Pepys, alledging that © Hathaway Denton had clearly 
„gained a Settlement in Aure, moved for a Rule to ſhew 


Cauſe why both theſe Orders ſhould not be quaſhed, And ſuch 


Rule was granted to him. | | 
The Gentlemen who ſhewed Cauſe, argued that Denton did not 
gain -a Settlement in Awre. For, though he had indeed taken 
cleyen Pounds a Year, yet he game to ſettle upon only the half of 
eleven Pounds a Year: And it appears, upon the whole, that he 
never took eleven Pounds a Year for bim TY They admitted, that 
if the whole Taking had been twenty Pounds a Year or upwards, 
then indeed each Joint-taker would have gained a ement : 
But as the whole, in the” preſent Caſe, amounted only to eleven, 
each muſt be conſidered as coming to ſettle on only the half of 
eleven. Conſequently, this Man's Settlement in Nrunbam re- 
mained ; as he gained none in Aure, by coming to ſettle in a Te- 
nement under the Yearly Value of ten Pounds. They cited the 
Caſe of Duns Tew ante, pa. 398. No. 128.) and the Caſe of 
Mordes (On pa. 311. No. 111.) © Abbe t e 
Mr. Pepys, premiſing that the Court would lean in Favour of 
Settlements; and that they would conſtrue the Statutes made on 
the Subject, all in the ſame Manner and as one Law); obſerved, 
that the Expreſſion uſed in 13 & 14 C. 2. c. 12.4 r. of * comin 
« to ſettle in a Tenement under the yearly Value of ten Pounds, 


is explained by 9 & 10 V. 3. c. 11. to mean taking 4 Leaſe of a 


Tenement of that yearly Value. The having Credit to take a 
| Leaſe of a Tenement of that Tons is the Criterion of being likely 
| 5 ly 
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or unlikely to become chargeable. A Perſon fit to be frufed with 


[renting a Tenement of the yearly Value of ten Pounds is ſuppo 
ſed not likely to become h "No 


argeable to the Pariſh. Here, the 


Pauper alone made the Applicatian to take the Tenements ; And he 


alone was perſonally reſponfible for the Rent. Tbe Landlords 
knew nothing of any one befides him. He cited the Caſes of 


North Nibley and Wotton under Edge. Foley, go. South Sidenbam 
and Lamerton. Stra. 58. 7 v. ante, pa. 45+) Rex Vs Inbabitant of 
Sandwich, (ante, pa. 44. No, 13.) where Lord Hardwicke fays 


„ that the Ability to occupy a Tenement of ten Pounds a Year 


. * excludes the Preſumption of being likely to become charge- 


able.“ Rex v. Iubabitants of Butley, (ante, pa. 107. No. 3z.) 
Knrver and Stone Pariſhes, 1 Str. 678. Rex v. Inhabitants of Duns 
Tew, (ante, 398, No. 188.) Rex v. 2 Sbenſton, — 
te, pa. 477, 478. No. 151.) The Credit and Ability is the Crite- 


 rion. | Rex v. Inhabitants of Llangverras, (ante, pa. 571. No. 


184.) 


Lord MANSFIELD was not in Court. ONS 
Tus oTHER THREE JUDGEs declared themſelves all 

oroughly ſatisfied - that the Settlement was in Awre.” 

Mir. Juſtice As ron . obſerved, that if two Perſons jointly 


take a Tenement of 4% annual Value than twenty Pounds, it 4s 


clear that tit will nat gain a Settlement to either of them. But a 


Man who gakes more ten Pounds in yearly Value, may let 


the Widow Mann, was in the 


Part of it to Undergenants : And this will not deſtroy his Settle- 
ment, though it will not gain one to ſuch Undertenants, who pay 
him leſs than ten Pounds a Year. This was determined in the 
Caſe of J. landverras, ante, 55, 573. No. 184.) This Woman, 

Nature of an Undertenant to the 
Pauper. The Pauper had the Credit of taking the Tenement: 


He alone took the Houſe, and likewiſe the Lands. Neither of the 


Landlords knew of any Connection between the Widow and 
him: And he only was perſonally reſponſible for the Rent. They 


| were not Partners in tating the Tenement, though they were Joint- 


Occupiers of it. She would gain no Settlement by merely being 
a n without having been concerned in taking it: 


Nor ſhall the Perſon who alone tool it, loſe his Settlement, by let- 


ting in a joint-Occupier, * ki 
„ Fraud is not Plated, it hall not be intended. 

bl 1 15 | Boru ORDER Quarter. 
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their Son and Daughter, (ſpecifying their — and A 
from Baſingfloke in the 8. 27 ) 


confirmed; with 4o 5. Coſts, to be paid by the Cliarehwerdens 
and Overſeers of Stockbridge to thoſe 5 Bafin 1 "ot 5 — 

The Order of Seſſions ſtates the following | 

That the Pauper was le egally fettled in — y 

That be depeſe dc that he was afterwards nIRED to one Michael 
« Nicholas e Pariſh of Wanſton, to ſerve him as a Boot-Ketcher 
% and occafionally as a Pofi=Chaiſe Driver; vo TERM for which 
« he was fo ſerve, being mentioned; That he accordingly went 
« into the Service of the ſaid Michael Nicholas; and continued in 
« it for one Tear; and was, during that Time, found by bis Maſter 
% in Meat Drink and Lodging chere; but received no Wages for 
« ſuch Service.” 
| Helo crofs-gxamined, be dep depoſed that the only Converſation that 
"paſſed between him and the faid Mrichae? Nicholas was as follows. 
he Pauper aſked the faid Michael! Nicholas ** Whether he wanted 
% Boot-Ketcher and Driver.” The' ſaid Michael Nicholas ſaid, 
« Yes.” The 9 r replied, ** that he was willing to ſerye bim. 
And thereupon, the aid Michael Nicholas bid Bim go into the 
Tard and hoot a) after the Horſes, No Mention was made of. Wages, 
or of Meat Drink or L. wi That the Puuper quitted the faid 
Michael Nicholas; and was afterwards fent for 178 ne John Watts, 
an Inn-keeper at Baſin \/ upd That he went to the 19 4957 Watts, 
and aſked Ft « if he wanted a Driver.“ To which ſajd John 
Watts answered, « Yes”: And the Pauper faid 1% He ſhould be glad 
to ſerve him.” Upon which; he” Wwas' or; ordered zy the faid 7 


Watts to take Care of bit Horſes,” and not 50 o trjve them too Bard. 
0 


That e Mention was made of Meat DPtink or Lodging. That the 
Pauper /erved the ſaid Jobi Watts as a . a Year, in 
the Put of Bang fol“; being 8 by him i t Drink and 
Lodging there ; but received no W, the 189 p pper 
f WONT and elitves that the; 19 1 19 FEES: 2 es and "hott 
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nty of Sontbampton to Stockbridge in A GENERAL 
the ſame County: And on Appeal to the Seffions, their Order was Hinino is a 
Hiring for a 
Year, where 
there are no 
Circumſtan- 
ces to the 


contrary. 


s Mickidimid THT df Ges 3 


Sross. both underſtood, that he was to have his Meat Drink and Lodging 


while he continued with them; and that the Pauper thought he was 


Bin- at Liberty to leave either the ſaid \Michae/ Nicholas or. Jobn Watts, 
ont. whenever he pleaſed, | 


That it was proved by ſeveral Witneſſes, that the cuſtomary, 
1% Manner of engaging Poſti/lions, is as above / depoſed by the ſaid 
„Pauper; and. ** that the Maſters and Poſtillions hint themlelyes, 
«© of Liberty to part whenever they pleaſe.” ee. 
This Court [the Seſſions] is of Opinion . that the ſaid Pauper 
« did not gain a Settlement, either in the ſaid Pariſh of Hanſon, or 
« Bajingftoke”; and doth e f l that the ſaid recit- 
ed Order ought to be confirmed: And the ſame is hereby confirm- 
eee, . tedy- 0 ene Gd werton 
On Thur/day 11th November 1773, it was moved to quaſh both 
theſe Orders; upon a Suggeſtion that the Juſtices had determined 
wrong, in adjudging the Pauper to remain ſettled at Stockbridge, 
notwithſtanding theſe ſubſequent Hirings and Services. 
. Cauſe was now ſhewn by Mr. Dunning and Mr. Kerby, againſt 
quaſhing theſe Orders. They argued; that the ſubſequent Hirings 
were not Hirings for a Tear; nor were ſo underſtood, by either the 
Maſters or the Servant. It was neither permanent nor obligatory. 
The Maſter . contracted for nothing, not even for Meat, Drink or 
Lodging : Either Side were, and thought themſelves, at full Liberty 
to quit, at Pleaſure. In the Caſe of Gregory Stoke and Pitmin- 
| fer Pariſhes, Mich. 13 G. 1. an Offer to the Girl, that ſhe ſhould 
«© have Meat Drink Ge. if ſhe would come and live with her Rela- 
tion, gained the Girl no Settlement; though ſhe. lived four 
Years as a Servant, in Acceptance of the Offer, So, in the Caſe of 
Weybhill (ante, pa. 491. No, 157.) fix Years Continuance gained 
the Child no Settlement; becauſe there was no Contract for Con- 
tinuance, Service, Wages, or Gratuity. This preſent Caſe is not a 
general Hiring, (and conſequently a Hiring for a Year,) like that of 
Berwick St, John's (ante, pa. 502. No. 160.)-** Go into Ned Hill's 
% Place.” Neither did the Juſtices look. upon it to be a Hiring for 
a Year: For, if they, had conſidered it as a Hiring for a Year, it 
would have been contradictory to that Idea, to have been of Opi- 
nion,“ That the Pauper did not gain a Settlement. in either Man- 
e Ou is od nds x atet., | 
Mr. Mansfield and Mr. Groſe, who were for quaſhing the Or- 
ders, anſwered that the Court muſt take it, that the Juſtices did 
believe what was depoſed by the Pauper. And it appears, 3 


Michaelmas Term 14 Geo. 3, 


the whole of the Evidence, to be a Hiring for a Year. A 

neral Hiring is a Hiring fora Year. If it was a Contract ar Will, it 

is a Contract for a Year, till the Will is determined. Nothing i is 

here ſtated, which limits the Hiring, or tends to ſhew that it was 

meant to be a Hiring for leſs than a Year : On the were there 

is enough to ground a fair Preſumption that i t to be 
25 


Bi 7 Y + 
ws 17 EED aebi 161 40s 


Mr. Juſtice As rox declared himſelf fully ſatisfied that the 
Joftices were miſtaken in their Opinion. 


A general inde 3 Hiring is a 2 for a Tear; unleſs ſome- 


thing appears, iſe a- Pre oh to, the contrary, In 
Proof which, Bt — be Caſe of 9s 2 „ pa. 491. No. 
157.) and that of St. Peter's in 5 5 (a Lan 13. No. 
165.) the Caſe of er a e ante, pa yo Now 
heel is enough ſtated, Tant biss Hb $5 which 
is, by Law, a Hiring - A 2 : And 3 is to con- 


tradict it, or to raiſe à Preſumption to the; contrarys Tharef 
the Preſumption muſt be that the Hiring was /r 9\ Fear, * 
Mr, Juſtice WIL I EG and „Jaſtics Ann tal 
themſelves io the: ſame Effect. IM * ( did mort ATNOHTI wif 
nne ) amet d i NANA ners 5 
L008 } 2961 $0 ue f acts alt ft 2661 i R8 QVASHED. 


"ISM 301 „ wet 


x Caſey; p, „egi 


"IQ? 237?) * . 


1 . fred Abril ih 


un ns 08 10 hf wat wow. ol K ewitdt i edle dy go 9 
| Ray Vs. 4154 Þ! HL SHIGA EK! he Tit 
oy ür why? Bn) tf ot bete 55723922 
f 4 | P15 {VSFY es unn tr 
inb TV ed in 
0 ' [13 U bus fot nt 
1 t ; iin * Nr! Ni 2171 o 1 TT) 19 61 
— — [¶ l — 
ei i 12 a 4 #4 EU at to 4188 C's a 110% 
ee 19 T4195 at; ent: ür ni 
i af i ba OT Aran 932 157 1411 
14 | - is 63 ; \. \ > +4 » % 115 ” 
hart 9 A a2 1311107 fl A 1 1 * s 1. O51 
UM uc e 51 6 $42 11553 l e et LE o : 
I. £tt 164 7 8 DJ £1 


- : p- 2 ; ; 9 
q HY 173 7 F% 1  DISISTOIA 3:11 Nan DIS Stall 
= = o . 


Hilary 


967 


= * 9 


SToct- 
BRIDGE | 


Bastine - 
$TOES. 


£2 0 


3x56 


Yonge 24 
2 161 

a0 „ sl 
9 l Nun 


14's + 


4 * 2 


1 4 


762 : © 09 1 J 1112 T ai ö Oh TE ” 


* 
4 - 
4; 8 — - r ö N . us” 
' i ; = —*® * 4 + # 5 . ” . 8 "- 4 , - : * CNW 3 
. a 1 Ah: a * a 3 « 5 V+ *% of 0 0 * 8 * 
2 * Is + 4 pe * r37% 1 1 , $5+ 5 , 7 „ = } % 7s "IT 1 3 + - F * % 
+ * = „ _ 2 ms ns 1 4 2 4 4 : F . 9 3 
| in * 1 : n 272740 * j 0 Fi T1 * » | he. FY 4 2 * , 1 ne : 1 111 . N 1 
97 ? - " * 4 — 0 
” . ; 44 
4 - 


„H- AA eie 1 ii das n 185 Y en eie 
* E i 5003 eri 01 8821460 er S init Hin en mon 
De af 2 19 r 
HII la T is 
2111 ddl Bft — 
- 900: * etol um; e Wis Sat. 5 1 
8 ; RY hea _ 4 14 0 2 2 3. 1 1774. 
; | __ Elz ig un) ard "11 : . 
Are ol ,oog e e n re A 15 971 bt 
No. 237. Sinks Rex viidahab wellen \Pomeoy: 
+0109 G2 2281} 21 411307 {Da 1125Y 5 115} dirs FR : W331 vi 8 
Wedneſtay R R. Heitth moved, on Friday 29th one 17 ta'quaſh an 
<A HERR Order of geſfone Which vacated ah Order of two Juſtices, 
* 


; made for removing e Whitten, und B. A. V. and S. 

. his Children, from Stockley Pomrey in the County of Diven; to 

an Eftate, on Cheriton Fitzpayne in the ſame County. 

which the 0 "Phd Order of Seffions ſtates the following Facts; vis. It appear- 

Annuitant 

reldes, will ing to us, that Margaret Enworthy, being poſſeſſed of an Eftate 

not gain a in the Pariſh of Cheriton Fitzpayne, for a Term of Years determi- 

ment. nable on the Death of Sarah Whitten the Mother of Jobn Whitten 

the Pauper, in and by her laſt Will and Teſtament in Writing duly 
executed, deviſed unto her Grandſon Jobn Whitten the Pauper, the 
Sum of ten Pounds a Year, to be paid by her Executors in Truſt, 
therein named, ou? of ber Eftate, during the ſaid Jon Whitten's 
Mother's Life: And if her Grandſon Jobn Mbitten ſhould happen 
to die before his Mother Sarab Whitten, that then his Brother and 
Stfter #/%am--and Mary ſheuld have and enjoy the aforeſaid ten 
Pounds a Year, of like lawful Money, to be paid by her Executors 
in Truſt therein named, yearly and every Vear during the Life of 
her Daughter Sarah Whitten aforeſaid. And if in Caſe William 
Whitten and Mary Whitten her Grandchildren aforeſaid ſhould either 
of them happen to 'die before their Mother Sarab Whitten, that 
then her Will and Pleaſure was, that the Survivor of them ſhould 
have and enjoy the aforeſaid Legacy of ten Pounds a Year in Man- 


4 ner 
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A. ind Form aforeſaid payable. 


terwards died, without altering or revoking her ſaid lat Tae 

eſtamęnt; and left, at 8 ne of” ker pere the Lea 
Eſtate above mentioned, an Hf t the g of 45 
Pounds only and no more That the auf ba Whitten 25 
ther, being legally /ettled in the ſaid P of Stockley Pomroy, a 
conſiderably Debt, in order to avoid his RAP range went to ref 
in the ſaid ariſh of Cheriton. Fitz ayne 47 there refded with bis 
Mother o the ſaid Le, Tae Ele e chef dn the! + Buſineſs 
of a Johher.« Catt], ace tl be eee the fr 5 77 
eek. the ſame. way ve of an payabl en for the 8 
and upwards, between Midſum mmer in 1 N noe 

er in the Year 1771. Abd that it bby yo! 4 9 « the the 
fad n YH fate or Fa 44 6 9 f the pu . 

We therefore to adjudge be Bath of Stock TENT 
hy laſt legal Seidement * ws 1 25 ry Nen 1 ga 

rder. 

Mr. Heath obj ected to this Adjudication of the Sil « that 
* the Pauper's at legal Settlement was not in Stockley Pomrey : For 
that he had gained a ſubſequent one at Cheriton F l. by re- 
ſiding there forty Days, upon Fog Eſtate out Ll whbjeb his Annuity 
of ten Pounds a Year was pay 

Mr. Dunning now ſhewed WE, againſt quaſhing the Order of 
Seflions. He denied that any Settlement could be gained in Che- 
riton Fitzpayne, by this Annuitant's having reſided there forty 
Days, upon the Leaſchold Eſtate which was chargeable with his 
Annuity. He /urked there, as an inſolvent Debtor: He did not 
reſide upon his own. If an Annuity iſſues out of a Leaſehold 
Eſtate, that does not make the Annuity /oca/. But this is not a 
Rent-Charge ; nor is it tied up to the Leaſchold Eſtate, or even 
referred to it: It is payable * out of the Teſtatrix's ESTATE ;” 
generally; all her Eſtate, leaſchold and perſonal, indefinitely. It 
is payable out of her Aſſets, as . as they laſt. It gave the Le- 
gatee no Property in the Pariſh of Cheriton Fitzpayne: And he 
could not gain a Settlement there, by reſiding upon what was not 
his Property. 

Mr. Mansfield and Mr. Heath endeavoured to ſhew that this was 
a Reſiding upon his own; that he could not have been removed 
from it; and that he gained a Settlement by reſiding 40 Days 
920m: 3 it. They argued, that it was A upon and * 


That che fail Teftatrix ſoott af Sreertrr 


; 


— 


764 Hilary Term 24 Geo, 3. 
srocxkzr of this Leaſchold Eſtate: The Words “ out of ber Eftate” muſt 
Fout9? mean this Leaſebold Eftate, in Cheriten Fitzpoyne. It is a ſpecific 
 Cmpnuaron, | ge; and gives a ſufficient Eg to gain a Settlement. He 
irzrarus, had a Right to come ypon it, to diſtrain: And the Removal of 
him from it would amount.to a Difſeifin. He could not be conſi- 
dered as à Vagrant or Vagabond, or to be within the Meaning and 
Intention of the Statute: He was in a much better Condition than 
a Perſon who has only Credit enough to rent ten Pounds a Tear: 
Yet ſuch a Perſon is not within the Intention of this La. 
.c- ...,, Lord MANSFIELD ſaid there was no Colour for adjudging 
the Pauper to haye gained, a Settlement in Cheriton Firzpayne, He 
did not go thither, to reſide upon his aw#': He abſconded there, 
5 to avoid his Creditors, This was no ſpecific Legacy: It is payable 
out of her whole perſonal Eſtate. But if it were a ſpecific Legacy, 
has a ſpecific Legatec any Right to go and /ive upon the Eſtate ? If 
® it had been Na of a Freehold, it would not give a 
. rechold. But this Man had only a pecu- 


o 
a 
* 
* 


Right to Jive upon ſuch” | | 
niary Demand. There was, no Colour for his going to live upon 
this Leaſchold Eſtate as his e e 
Tus orues tabs Juvors concurting, ö 


1 
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: Tux Rotz was dIsCcHARrGED; and THE ORDER of 

- *1, SE$SIONS AFFIRMED. R 
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10 Eaſter 


Faſter Term 


Rex b. Inbabitants of Creech t. Michael's. 


to quaſh an Order of Seſſions made for diſcharging an Or- 
der of two Juſtices, made for removing Fobn Every, Grace 
his Wife, and their ſix Children, (ſpecifying their reſpective 
Names and Agpes,) from the Pariſh of Creech St. Michael in the 
County of Somerſet to the Pariſh of Pitminſter in the fame 
County. | | i 
The * ae by the A was as N 1. boys 
Upon hearing. the Appeal, (the Pauper en Eu ing run 
wy in wor to Lesen Birth in de Path of Pitminſler: the 
following Copy of @ Regiſter was produced, taken from the Pariſh» 
Regiſter of Pitminſler—** Chriſtenings 173 5. Fobn, Son of Jobn 
« Every and Mary his Wife, baptized December 5.” 
Jobn Carter was then called, to prove that Pauper lived 


many Years fince, with him: That John Every, who lived in 


Pitminſter, and died long ago, was cen/idered as the Pauper's Fa- 
ther; and that he knew Mary Every, who lives in Pitmimſter, 


and whom he underſtood to be the Pauper's Mother, and beard 
the Pauper call ber, ** Mother.” | 
The Court [of Seſſions] was of Opinion“ that this was vor 
«« ſufficient Evidence to prove * Birth, and to identify the Pau- 
41 * 1 


«6 per 


14 Geo. 3. 1774. | | i 


Of Thurſday the 3d of February laſt, Mir. Hobbouſe moved Mandy +5 


No. 238. 


Identity, 


1774. 
Erirzzez of 
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Carcn Sr. 4. per; as Better Evidence might have been adduced for that Pur. 


8 15 PP poſe,” 


Piruix= The Mother was proved to have been ſubpœnaed: But ſhe did 
ru. not attend; although it did not appear that ſhe was under any le- 
gal Diſability of ſo doing. a 
LoR D MansFltLtD ſeemed, at the Time of making the 
Motion, to think this Evidence ſufficient. 


RuLE to ſhew CAusx. 


And Cauſe being now ſhewn by Mr. Hotchkins and Mr. Heath; 
who were oppoſed by Mr. Gould. 


Taz ORDER of Sess10Ns was QUASHED; and 
the ORIGINAL ORDER AFFIRMED. 


- 


No. 239- Rex v. Inhabitants of Weddington. 
Scroy 7h TT PON the firſt Day of . 


| 1774,) Mr. Mansfield moved to quaſh an Order of Seſſions 
. T which confirmed an Order of two Juſtices made for removing 
fant may be Thomas Lawrence, Mary his Wife, and three Children, (naming 
diſſolved, them, and ſpecifying their Ages,) from Cbiluert Coton in War- 


© evith the Con- 


fem of all wickſhire to Weddington in the ſame County. 

Parsie; cnu- The Caſe agreed on both Sides, and ſtated upon the Order of 

egal. Seſſions, was this | : 

| Thomas Lawrence, the Pauper, was born in the Pariſh of Chivers 
Coton, where his Father then reſided under à legal Certificate from 
the ſaid Pariſh of Veddington, and where he (the Father) till re- 
ſides under the ſame Certificate. In June 1748, the Pauper, (be- 
ing then of the Age of eight Years and an half,) bound himſelf 
Apprentice by Indenture, with his Father's Conſent, (who was a 
Party to the Indenture,) to William Meigh of the ſaid Pariſh of 
Chitvers Coton, for ſeven Years ; and ſerved him in the ſaid Pariſh 
of Chilvers Coton, under the ſaid Indenture one Year and an half ; 

an 


* 


Eaſter Term 14 Geo. 3. 


767 


and then the ſaid Indenture was deftroyed, by Conſent of the Mafeter, WenpixG- 


the Father, and the AryReENTICE. The Pauper, within half a 
Year afterwards, bound himſelf Apprentice by Indenture, with 
his Father's Conſent, to Thomas Maydlin of the Pariſh of Bulking- 
ton in the ſaid County of Warwick, for ſeven Years ; and ſerved 
the ſaid Thomas Maydlin in the ſaid Pariſh of Bulkington, under the 
ſaid laſt mentioned Indenture, four Years; and then this Inden- 
ture was deſtroyed by Conſent of the ſaid Thomas Maydlin the 
Maſter, the Father, and the ApPRENTICE. The Pauper, after 
this, returned into the ſaid Pariſh of Chilvers Coton, and bound 
himſelf Apprentice, by Indenture, to one Shaw. in the ſaid Pariſh 
of Chilvers Coton, for two Years, and duly ſerved the ſaid Shaw in 
the ſame Pariſh, under the ſaid laſt mentioned Indenture, the 
whole of the ſaid #wo Years. The Pauper, in about three Years 
next after the Expiration of his ſaid Apprenticeſhip to the ſaid 
Shaw hired himſelf for a Year to Lawrence Smith of the ſaid Pa- 
riſh of Chilvers Coton; and-duly ſerved him, in the ſame Pariſh, for 
a Year, under the ſaid Hiring. And the Pauper, being actually 
chargeable to the ſaid Pariſh of Chivers Coton, was removed by the 
ſaid Order of the ſaid two Juſtices, from thence to the ſaid Pariſh 
of Weddington: And the Court [of Seſſions] confirmed the ſaid 
Order, | 

Mr, Mansfield's Objection was, that this Pauper did not remain 
under the Character ot a Certificate-Perſon ; having got clear of 
that Impediment to his gaining a Settlement in the Pariſh to 
which he was originally certificated, by having obtained a Set- 
tlement in Bulkington : After which, he was free to gain a ſubſe- 

uent Settlement in the Pariſh to which he was originally certi- 
3 For, the Child of a certificated Perſon, * in the 
Pariſh to which its Parent came by Certificate, is not under the 
Reſtraint of ſuch Certificate, as to any ofber Pariſh ; but may gain 


a Settlement in any third Pariſh, by ſerving an Apprenticeſhip in - 


ſuch third Pariſh. (v. ante, pa. 186. No. 65. and pa. 270. No. 
92.) And this Pauper did gain a Settlement in Bu/kington ; his 
firſt Indenture to Meigh having been cancelled and deſtroyed by 
the mutual and joint Conſent of his Maſter, his Father, and him- 
ſelf. . And by thus gaining a Settlement for himſelf at Bulting- 
ton he got quite clear of the Certificate from Weddington to Chil- 
vers Coton ; and was, afterwards, as much at Liberty to gain a ſub- 
ſequent Settlement at Chilvers Coton, as at any other Place. ; 


TONS 
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Mr. Wallace and Mr. Wheeler now ſhewed Cauſe. They de- 
nied that the Pauper ever gained any Settlement in Bu/kington : 
And conſequently he remained reſtrained from gaining a Settle- 
ment in Chivers Coton, by any other Act than one of the two 


ſpeciſied ing & 10 V. & M. c. 11. (v. ante, pa. 186, No. 65. 


pa. 260. No. 88. pa. 314. No. 112.) The firſt Indenture was 


not properly cancelled: The Infant could not conſent to the 


Diſcharge of it. An Infant's Conſent is void. It muſt be done 
by Juſtices of Peace, (v. 20 G. 2. c. 19. 8 87 or, in London, by 
the Chamberlain. The Conſent of the Maſter and Apprentice 
will not do, without the Allowance of a Magiſtrate: And the 
Father's being a Party to it, makes no Difference. They cited, 
and relied upon the Caſe of Auſtrey, (ante, pa. 441. No. 142.) 
where the Infant's Conſent was conſidered as no Conſent at all: 
% For, the Conſent of an Infant-Apprentice can ſignify nothing, 
«© nor be of any Validity.” He was therefore a continuing Appren- 
tice to Meigh, of Chilvers Coton, at the Time of his being bound 


to Mayalin, of Bulkington, | 


Mr. Mansfield and Mr. Dunning, contra, anſwered, that thoſe 
who make a Contract, may deſtroy it. Here, all who joined in 
making it have joined in deſtroying it. It muſt be taken, that it 
was for the Benefit of the Infant, to deſtroy it. It was for his Be- 


nefit, that he was beund out again at Bu/kington, where he gained 


a Settlement. And if it was for his Benefit, to deſtroy it, he 
might as well join in deſtroying as in making it. The Iaterpoſi- 
tion of a Magiſtrate is only in Caſe where there is a Complaint 
againſt the Maſter or Miſtreſs: It is upon ſuch Complaint, that 
they have power to diſcharge the Apprentice; not otherwiſe. 
The Magiſtrate has no Juriſdiction, where there is no Difference 
or Diſpute, As to the Caſe of Auſtrey— That was the Caſe of a 
poor Pariſh-Child ; and the general Expreſſion there uſed muſt be 
underſtood ſecundum ſubjectam materiam, and applied to the Cir- 
cumſtances of that particular Caſe. The Principle of that Caſe 
is certainly right; and it is an Authority for us. The Principle 
there laid down is, ** that the Apprenticeſhip of an Infant can't 
% be diſſolved without the Conſent of all Parties concerned.” 
There, the Pariſh-Child was bound out by the Pariſh-Officers, 


with the Allowance of the Magiſtrates, till his Age of 24, purſu- 
ant to the Directions of the Statute. The Magiſtrates and Pariſh- 


Officers were therefore concerned in the Original Contra# : They 
were Parties, and had not conſented; though their Conſent, 


«a 
T. - 
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as Parties to it, was neceſſary to the Diſcharge of it. It was right- 
ly determined therefore, in that Caſe, ** that the Infant's Conſent 
«« ſignified nothing”: For, there were others concerned in the Con- 
tract, beſides the Maſter and the Apprentice, Whereas here is the 
Concurrence and Conſent of all the Parties concerned; namely, the 
Maſter, the Father (and Guardian,) and the Apprentice. They 
cited the Caſe of St. Mary Kallendar in Wincheſter, (ante, pa. 274. 
No. 95.) to prove that the Exchange of Indentures between the 
Father and the Maſter, with the Conſent of the Apprentice, 
„ (who muſt, in that Caſe, be taken to have been an Infant at the 
% Time,) amounts to a Cancelling, an Annihilation, an entire 
„ Diſcharge of them to all Intents and Purpoſes.” | 
Loxd MansriELD—The fingle Queſtion is, Whether 
„ the Indenture of Apprenticeſhip in Bulkington was void, or not; 
«© there having been a former Indenture ; but ſuch former Inden- 
«« ture haying been cancelled, by Agreement between the Maſter, 
« the Father, 2 E rap „ 
The Caſe of Auftrey, though very correQly (I believe) reported, 
might probably miſlead the Juſtices ; by their 950 dente fe to the 
Circumſtances of the particular Caſe, to which the general Words 
there made Uſe of were to be applied: They ſeem to have under- 
ſtood them in their abſolute and general Senſe, without conſider- 
ing their particular Application to the Caſe then under Conſidera- 
tion; which was the Caſe of a Parib- Apprentice, where the Pa- 
riſh and the Public are intereſted. The Child was legally bound out 
by the Pariſh-Officers till he ſhould be 24: And the Indenture 
was duly 110 by two Juſtices. The Maſter, in Conſidera- 
tion of 40 Shillings paid to him by the Apprentice, agreed to diſ- 
charge him ; and delivered up the Indenture to the Apprentice. 
The Queſtion was, Whether the Pariſb-Offcert, who bound 
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Wapping» 
ron 


Cnityune 


„ him out under a ſpecial Authority, ought not to have been con- 
«« ſulted about diſcharging him, and to have given their Conſent - 


to it.“ The whole Policy. of the 43d of Ell aabetb s might be 
defeated, if the Maſter and Pariſh- Infant Apprentice could by 
their joiat-Conſent alone, without the Conſent of the Pars 
Officers diſcharge ſuch a Contract, and ſet the Apprentice tree 
from it, Such a Conſtruction would evade and invalidate this 
Law. That Caſe, therefore, is not applicable to the preſent. 
Here, the original Contract was only between the Father, the 
PS : | $1 71 1 ' b * 4 . Maſter 7 


* * 


v. 43 Elia. 


C 3. 
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Wevpixc- Maſter, and the Apprentice: and all of them conſent to the Dit. 


ron | 
ad charge. | | [15 1 | 
Cannes An Infant may make his Condition Better; though he can't 
| Coron. make it worle. The Reaſon why an Infant may bind himſelf Ap- 
prentice is, becauſe it is for his Benefit. 
If he was diſcharged of the former Indenture, he was at Liberty 
to execute another. | | * "Wes 
The Caſe of St. Mary Kallendar's is in Point: I ſee no Diſtinc- 
tion that can be made between it and the preſent Caſe. The In- 
dentures were exchanged between the Father and the Maſter, by 
Conſent of the Apprentice, who was clearly then under Age. And 
Lord Ch. J. Lee ſays The Indentures did not ſubſiſt; becauſe 
e the Exchange of the Indentures amounted to a Cancelling of them, 
and a Determination of the Apprenticeſhip under them.” 
Mf.ILr. Juſtice As rod was abſent, 3 
Mr. Julie WiIrrs and Mr, Juſtice As#nvRsT concurred 
with Loxd MANSFIELD. 8 3 | 
| 11 Rur made ABSOLUTE : 
Born ORDERS QUASHED. 


See the ſeveral Caſes referred to at the Bottom of pa. 16. and particularly No, 180. Pf. 
0. 249. 1 ; x ” 8 4 | | | 
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No. 240. ee ay v. Inhabitants of Tamworth. 


Wedneſday of fly Juſtices of the Peace for the City of Coventry made an 


3 25 Order for removing Samſon Watkins from St. Michael's Pa- 


A Certificate Tiſh-in Coventry to the Pariſh of Tamworth in Staffordſhire. They 
will not bind appealed to the Quarter-Seſſions of the Peace for the City of Coven- 
the Parih, try and County of the ſame City; who confirmed the ſaid original 
Lules i be Order; ſtating the following Caſe— 


under the It appeared, that Samuel Watkins, the Father of the Pauper, 
9 went from St. Micbael's in the Year 1927, to reſide in Tamworth ; 
Mejonirr and brought with him a Paper-Writing ; purporting to be a Cer- 
ofthe Cbure®- tificate under the Hands and Seals of Thomas Dagley and John 
1 Hollyer, Churchwardens, and Daniel Gill and Samuel Edwards, 
And no Fra. Overſeers of the Poor, of the ſaid Pariſh of St. Michael s, and al- 
amel lee lowed by Abraham Owen and Henry Cockram, then two of his 


none is ſtated, 4 | Majeſty 's 
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TT 


Majeſty's Juſtices of the Peace for the City and County of the Tauseera 


City of Coventry : Which IA is in the Words and 
Figures following, to wit—** To the Churchwardens and Over- 
% ſcers of the Poor of the Pariſh of Tamworth in the County of 
« Stafford, &c.; We the Churchwardens and Overſeers of the 


« Poor of the Pariſh of Sr. Michael in the City of Coventry, do 


«© hereby own and acknowledge Samuel Watkins and Family to be 


% Inhabitants legally ſettled in our ſaid Pariſh of Sr. Michael; and 
„ that we will own them as ſuch, at any Time or Times here- 
after. In Witneſs whereof, we have hereunto ſet our Hands 


« Thomas Dagley. © John Hollyer © Churchwardens, 
«© Gill © Samuel Edwards © Overſeers.” Atteſted by 
Whitehead, Jobn Bryan; and allowed by us whoſe Names are un- 
derwritten, being two of his Majeſty's Juſtices of the Peace for 
the City and County of the City of Coventry—Abrabam Owen, 
Mayor; Henry Cackram. | 

That the ſaid Samuel Watkins continued to reſide in the aid 
Pariſh of Tamworth; and about the Year 1740, had a Son born 
in the ſame Pariſh, to wit, Sampſon Watkins, the preſent Pauper. 
That in the Year 1757, the Pauper was legally bound Appren- 


« and Seals, the 16th Day of ng 4 in the Year of our Lord 775 
obn 
pb 


tice to Jobn Hunter in the ſaid Pariſh of Tamworth, for five 


Years ; and ſerved him the whole Time, under the faid Inden- 
ture, in the ſame Pariſh. 3 1 . 

That the ſaid Samuel Vardtint, the Father, about ten Years 
ago, came back to the faid Pariſh of Str. Michael: And in May 
laſt, the Pauper Sampſon Watkins came into the ſaid Pariſh of Sz. 
Michael, and reſided there with his ſaid Father; and being actu- 
ally chargeable to the ſaid Pariſh of Sr. Micbael, was removed the 

iſt Day of Auguſt laſt, by the Order of Removal herein before 
Rated, to the Pariſh and Borough of Tamworth aforeſaid ; From 
which Order the ſaid Pariſh ard Borough of Tamworth appealed to 
this Court, being the next general Quarter-Seffions held for the ſaid 
City of Coventry. Upon which Appeal, the Gt Books of the 
ſaid Pariſh of N. Michael! were produced by the Veſtty-Clerk of 


the ſaid Pariſh: In one of which Books are the Rur Entries, 
, 


to wit, April zd 1727. © At a Veſtry then aſſembled, for the 
Choice of Churchwargens for this Year 1727, there was elected 
and choſen the ſeveral Perſons underwritten, Wt 
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« Gosford 


ST. Mi- 
CHALL'S, 
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ST. Mi. 
CHARL'S, 
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% Gagſord- Street Ward. % Mr. Jobn Ane. 
% Much- Park Street ard. - 1% Mr. Robert Bunny. | 
% Bayley- Lane Varl. 3. Mr. John Hollyer.. 


_ Earl. Street Ward. - 4. Mr. Thomas by aghey. | 
% Broadgate Ward. 5. Mr. oxy 
„ Spon- Street Ward... 6. Mr. Bell We. 


« þ. Kh Edwards, Vicar. | 
56 "Reward Eravenor. 


« William Lindopp. 8 

a „ „ 

6c Thomas Lucas.  * - George Maſon. as 

24 Henry Smith. | 8 UNE 4. Richerd Brockburſt. 

C c Thomas e F * you Thacker... © 
;.F TREES ham Ratten. 

10 e Ryley. Thy? « Thomas. Watkin. 

% Robert Richarde.. „ * Timothy Bird. 


10 "OY Gooch. e % Foſeph Smith. 
„ Chatkes Miltward. 


« April oth 1727. The Goods, Plate, and all other Things be- 
oy Tongin to the Church, with the Books particularly mentioned 
„% ia a Catalogue in this Book, and which are therein noted, 
« were, delivered to the preſent Churchwardens, the D and 
« Year above mance : 

| 42 Ame, 


<4 illiam Belliſon. _ _ 
| 5 Robert Bunny his Mark. 
2 5 on Holler. 
homasDagley. 


% Jobn bel. 
And parol Evidence was likewiſe given, that for ſixty Years 


7 back and upwards, it has been the conſtant Uſage, for the Pariſh 


« of St, Michael to have.s1x Churchwardens yu_ four Overſeers of 
*« the, Poor for the ſaid Pariſh,” 
That no parol Evidence was given, of any particular Number 


of Churchwardens and Overſeers Id the Year 1727: But that it 
appears from various Entries in the faid Veſtry-Books, % that 


* there has been a uniferm and conſtant Uſage in the ſaid Pariſh of 
St. Michael, from the Year 1566 to the preſent Time, to elect 
« annually six Churchwardens — the n Pariſh.” And a the 

Fi auper's 
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Pauper's Father never gained 7 Settlement i in ae ſaid. Pariſh of 1 ru 
Tamworth. | | oY Pia, ow 
And the Court [of Sefons] being of Opinion, ph 1 the one b 
hw Evidence, that thete were fix. Churebwardens and four 
« Overſeers of the Poor for the ſaid Pariſh of St. Michael, in and 
« for the Year 17273 and that the ſaid Paper-Writing purporting 
« fo be a Certificate, and executed 'ONLY | BY FOUR of the ſuid Pa- 
« ri/h Officers, was NOT a valid Certificate,” e me che 
Order the ſaid two Juſtices. 
On Monday the 5th of 'February 1774. Mr. ien Pe to 
quaſh both theſe Orders: for that the Juſtices h made an er- 
roneous Determination, in holding this Certificate not to be a va- 
lid one: Whereas it really was a valid -and ſufficient one, ho. dy 
and within the Deſcription of 8 V. g. c. 30. 8ect. +; 
Mr. Wallace and Mr. Wheeler now 83 Cauſe againſt lm 
ing the Orders. They alledged the Certificate to be * in- 
ſufficient, and not within the Deſeription of 8 V. z. : 39+ F 1 
Which is expreſs “ that it muſt be under the Hands Ref Seals of 
„the Churchwardens and Overſeers, or the major Part of them.” 
Now here were fen; and only four have ſigned and ſealed this 
Certificate. The conſtant Uſage of this Pariſh has been, to have 
ſix Churchwardens and four Overſeers. None of the ten appear to 
have been dead ; nor is it to be preſumed chat tht Num Was 
reduced to ſeven, between the 19th of A4 = (when the ap | 
Plate, &c, was delivered to them,) and the 16th of May, when 
theſe four. executed the Certificate. Such a Certificate could not, 


therefore, bind the Pariſh. of Sr. Michael. aently;/ the Set- 
tlement of this Pauper is 15 Pb where od rved his esu 
lar Apprenticeſhip. pp. 5 


Mr. Mansfield, on the 1 argued for oatbiog the Orders. 
This Certificate, dated Pao Years ago, is regular in the Form and 
upon the Face of it; is allowed by two Juſtices of the City of 
Coventry; and was wa h proved. Tamworth could not know, | 
nor had any Regſo uſpect, that four were not a Majority of the © 9 
whole Number: Nor indeed is it cleat that there were ten elected 
and ſworn and actually in Office in the Year 17273 or alive at the 
Time when the Certificate was ſigned and ſealed. And if in Fact 
theſe four were not the mejor Part, it was a ge F ny and 1 
nn n Jamwor tb. alto! 

Lee Manzrizt ax not now in Court, by 15h 
A, a uiid duni BBY * 4 | dk A AAA Tur 


3 


ment of a Seffions, 
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33 Tur bruzr Tunzs JuDors thought it a hard Cale upon 
sr. .- Tamworth : but they held themſelves to be bound down by poſitive 
exams, Law. The Statute is expreſs and poſitive, that the Certificate 

«muſt be under the Hands and Seals of the Churchwardins and 
© Overſeers, or the major Part of them.” ' * 

And a0 to Fraud, the court can't preſume 1 0 if it +4 
found: And here none is tated 3 {though Mr. Juſtice ASHHURST 
thought the Juſtices might have conſidered it as a Fraud.) 

Neither could the Court preſume the Death of any res them, be. 
tivcen'the geh of April and the 10th of Ay. 

; My. Juſtice As ron mentioned a Caſe (ante, pa. ye: No. 
195. ) of Mooton St. Lawrence, where the Court agreed that a 
«© Certificate cannot conclude the Pariſh that __ it 3 en 

6e ee to this Ke « Pacdiathens” © a | 
T= — theefors DISCHARGED >the Ros, 

OP "PUG" ay Onvxko, © . 
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No. 241. * v. EY & Huck E 


Monday _ * 0 
May 1774+ 
The Settle- Wh 


ſdices es 3 of: Thomas 
om Enborne/in Berkſhire to Bath Eafton in 


Somerſet» 
ages "Ry woe) an 9 confirmed by the 
Servant is in 


the Pariſh The "5 Caſe ſtated upon the Order of Seffions wag as ful 
where he lows— 


Jay Get The ſaid Thomas King, about the latter End of Auguſt or Be- 
B abt de. ginning of September 1964, was hired as a. Covenant - Servant, for a 
pend upon ear, to the reverend Mr. Wilkam Robinſon; who then refided at 

th Settle. ' Buth Eofton aforeſaid: He accordingly entered upon the ſaid Ser- 

Matr. vice, and ſerved, the ſaĩd Vear and — Months over. About the 

latter End of April or Beginning of May 1764, the ſaid: Mi. Ro- 
binſon- went to Exmouth, with his Wife and Family, to-bathe there ; 
and the ſaid Thoma, went with- them; where they ſtaid till 
Michaelmas following. Upon their coming to —_—_ 
Mr. Rovinſon hired an Houſe for three Months:: During the wh 

of which Time, the ſaid Thomas King was with him there. Mr. Ro- 


| binſon 
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binſon then hired another Houſe, for two Munths 7 bei oblig 
to quit the former, on Account of it's being engaged * Doo 

Family for three Months. ' During the latter two "Month, the 
ſaid Mr. Robinſor was once abſent from 'Exmourb a Fortnight; or 
three Weeks at moſt. He returned to e and nne 
the faid Thomas King there. 


ms 


 BarH _ 


And it likewiſe appeared to the Court, upon the Examination | 


of Mrs. Sheppard who lived in the ſame Service with the ſaid 
Thomas King, chat Exmouth was u Place reſorted” to for Burbing: 


and that ig "Maſter and Miſtreſs, the ' ſaid Mr. Robinſon and his 


Wife, did bathe there: And being aſked as to the Nature of the 
Place, What Company there might be there, and whether” 
« ſhe heard of any Balls and Aſſemblies there,” ſaid, te that ſhe- 
« attended her own Buſineſs, and therefore could give no Account 
« of it; that there were but one or two Families there during the 
« hole Time her Maſter and Family were there” z and ** that ſhe 
« did not know of any Balls or Aſſemblies.“ | 

James Pettit Andrews Eſq; (another Witneſs) ſaid “ that ſome 
«© Time about the Year 1763 or 1764, he went with his Brother 
and a Party upon a Tour into Devonſhire, and went to Exmouth; 
„that it was a Place where Company went 16 bathe, and where 
there were Balls and Aſſemblies ; and, that be conkidered wot * 
« the Naturr of Brigtbein lone. 

Bernard Brocas "EG Caother Witneſs) ſaid .“ that he bimtelf 
« never was at — ry but that he has frequently beard" it 
*« ſpoken of ag a Place of public Reſort ; and that he knew of = 
« veral Families going to it in 75 Light.” 

The Seffions confirm the Order; and further anden by Conde 
of the Counſel and Attornies on both Sides, that the ſaid Otder 
« of Confirmation, together with the Merits of the ſaid Ap 
be referred to the Fodutnedi of his Majeſty's Court of King's 
„% Bench at Weſtminſter, on the above State of the Facts.“ 


Mr. Vanfittart moved, on Friday the zoth of April 16 


quaſh theſe Orders; and on Thur /day the 1 3th of May fob ing; 
Mr, Bearcreft was to have ſhewn Cauſe againſt it. But Mr. 
Beorcroft objected, that the Caſe was not fully ſtated, The mate- 
rial Queſtion, he ſaid, was * whether Exmouth is a public Place, 
„% or not”: And nothing is here ſtated; but the mere Evidence. 
Neither is the Rent of the Houſe which the Maſter took at Ex- 
moutb, nor the Value of it ſtated. It was, in Pact, he faid; 
a ready-furniſhed: Lodging-houſe 9 and the Owner lived in 

4 it, 


* % 
e : a + *: 
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Bari Kas-" it. erte upon the preſent imperfect. State of the Caſe, #, 


Ton 
* 


muſt be taken that (Exmouth is a publie Place: Aud the M 


Exzonnz,: Was there ocraſionally only, and not as his Reſidence. The 2 


t a 


vant did not therefore gain any Settlement there; but his Settle- 
ment at Bath, Eaſſon remained, The only Caſe; like; this, hoe ſaid, 
was that + the Ting and the ria: th of Alton (ante, Bhs . 
No. 134. 
bo, . Ile Mn avg Mr. Juſtice As ron told * 
that that Caſe went upon very particular Circumſtances n the 
Servant was born under a; Certificate too. : 
However, they agreed with him, that the preſent. Caſe was — 
completely ſtated ; and that it had enn bo n back, 05 be ſtated 
ane an £2 25 50 I. ene ae 16 Kasan any + 
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It was ann returned up. again, | re-ſtatod as followe— 
vis. 

The Paupet, about the latter End of Auguſt or N of 
September 1763, was hired, as a Covenant- Servant, or a Year, to 
the reverend Mr. William Robin inſon, 'who then reſided at his Houſe, 
at Bath Eaſton; as his only Place of general Reſidence. He ac- 
cordingly entered upon the ſaid Service; and ſerved, the ſaid 
Year and ſome. Months. He ſerved the firſt Part of the ſaid 


Year at Bath Eaſton: But, about the latter End of April or Be- 
ginning of May 1764, he attended the ſaid Mr. Robinſon: with the 


reſt of his Family to ExMov Th, Where Mr. Robinſon went for 
Sea-bathing, and that his Child (Who was. ill) might alſo uſe the 
Sea-bathing | at that Place; where the ſaid Mr. ' Robinſon hired by. 
the Week, at fourteen. or fifteen Shillings by the Week, the whole of a, 


ſmell, Ledging-bouſe which ee to an inn- Keeper who kept it 


reauy furniſhed, ſolely for the Purpoſe of letting it to Strangers; 
in which he Raid for the Space of ten Weeks 3, during the whole of 
which Time, the. ſaid Pauper ſerved him there. Mr. Robin/on 
then hired, by the Week, Lodgings in another Houſe in Exmouth; 
doing obliged to quit the former on Account of its being engaged , 
y and her Niece from London, who came to Exmout bot 

the ſame Purpoſe,gf Seay bathing. He ſtaid atʒ the laſt — 20 
. and the Pauper: with bim, for e en * 


8 
* 
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exadhs# an Abſende of about three Weeks on an Excurſion into Bars > 


Kent, where the Pauper attended him: After which, he returned 


x = 
*. 3 
1 


to Exmouth; and the Pauper with him; who continued in his Exyonnn,” 


Service at Exmouth, till his Maſter piscxaRrgoeD' him, juſt before 
his leaving that Place and returning to his ſaid Reſidence at Bath - 
Eafton'; Which was when he gave up the Lodging laſt mentioned, 
at the Expiration'of the ſaid Space of two Months. LED 

That ExMouTH was a Place generally reſorted to by Perſons 
from Exeter and London, for —— But that Merchants did 
alſo reſort to it from Exeter, as to a Village; Joſt as Merchants 
from London reſort to Greenwich or Hampſtead. 

That it was in the Nature of Bu1ONTHBLMSTONE 3 bot of ine 
rior Eſtimation. i SOEa 

That no Pbyfician reſided at Exmouth, or ' nearer than Exeter, / 
which is ten Miles diſtant: But ns the ner eee 
were extremely good. © {0 

That there were BALLS: there, wy a ConplAtmenLY once a 
Fortnight... 

7 the Pauper gained no Settlement after bis Di iſcharge as” 
aforeſai 

It is ordered by the court [of Seſſions] that the ſaid Order o 
the ſaid two Juſtices be, and the ſame is hereby confirmed. 

And it is further ordered by this Court [the Seflions] by and 
with the Conſent of the Counſel and Attornies on both Sides, that 
this preſent Order of Confirmation, together with the Merits _— 
the fa A be, and the ſame are hereby referred to the urs 
ment of his ajeſty” s Court of 2 ber- at cer on 
above State of the FaQs,' 

On Tueſday 8th February 1774. Mr. Daven avenport moved to quaſh 
this re- ſtated Order of Seſſions and the original Order which 
confirmed by it; and had a Rule to ſhew Cauſ. 

On Monday 16th M 1774. Mr. Bearcroft and! Mr.” f 
Harding endeavouted to ſhew that the Pauper's Settlement 
was at Batb-Eaſfon, which was his Maſter's only Place 
of general Reſidonce; and not at Exmouth, which now appears 
to de à public Place of Reſort for Sea-bathing, and where 
the Maſter was only a caſual Reſident, a mere Sojourner, his Do- 
micil being at Batb-Eaſon. They relied on the Alton-Caſe, as 
laying down a general Rule excluſive of and unconnected with 
the particular Circumſtances of that Caſe, that if a Maſter goes” 
* to a * _ nn r oe POE forty Days, 

rad ts 16; 1 * 
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% having a Domicil elſewhere, his Servant who attends him thi - 
« ther ſhall not gain a Settlement at ſuch public Place, by ſeryving 
* him 40 Days in his caſual Reſidence there. ¶ v. ante, pa. I 
And they ſaid, that the Idea was recognized in the Caſe of 

Mr. Mallace, who was Counſel for Bath Eafton, argued for 
quaſhing the Orders; and ta ſhew that the Pauper's Settlement 
was at Exmouth, where he ſerved the laſt forty Days. He denied 
that any ſuch general Rule was laid down in the Allon-Caſe, as 
had been ſuggeſted, That Caſe turned upon particular Cireum- 
ſtances ; It was never laid down generally, that a Servant could 
«© not gain a Settlement by ſerving his Maſter at Scarborough or 
% any other public Place.” Here are none of the Circumſtances - 
upon which the Court laid particular! Streſs in that Cafe. | Here 
is na Continuation of the original Hiring z no Return of the Ma- 
ſter to his former Home; no Re-hiring; no Certificate. The 


Maſter went, with his whole Family, to Exmauth : It is not ma- 


terial how, or for what Purpoſe, he went thither. The Servant 
attended him thither; ſerved. him there forty Days; and finiſhed 
his Service there. 5 
Lon MaxsrizI n. and Mr. Juſtice As rox ſaid, there was a 
manifeſt Diſtinction between the preſent, Caſe and that of Alton, 
Here, the Service ended: at Exmouth:: In. the other Caſe, it was 
continued; and was renewed/at. E/vetham, and the: laſt forty; Days 
were ſerved: at Eluetham. There, the Servant was a Certifacate- - 
Man from Alton to Elvetham, When he was hired by Sir Harry 
Celthorpe at Eluetham. That Caſe was conſidered as a Continuation, - 
of the Service at E/vetham This is no Continuation of the Service at 
Bath-Eafton. And Lon MAnsFi8iD mentioned, that in that 
Caſe, he laid great Streſs. upon the Contract not being finiſhed at 
Scarborough, but continued over; and alſo. upon the Servant's be- 
ing re- hired at Elveibam, and ſervipg there ſeven Years; and like- 
wiſe upon his being under a Certificate from Alton, when origi- 
nally. hired, So that Scarberough's being a Watering-place was 
far from being the /a/e Ground of that Reiolution. However, we 
will think of it: There ſhould be Certainty eſtabliſhed in Caſes 
of this Sort, And, Mr. Juſtice As rox obſerved, that the Settle- - 
ment of the Servant does not depend upon the Settlement of the 
Maſter : It is the laſt: forty Days Service, that gains a Settlement 
to the Servant, in the Place where it is performed. Here, the laſt 
forty Days Service was: performed: at Exmouth: And the Service 
ended there. Therefore he gained a Settlement at Exmouth. - 
To 
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To prove ** that the laſt forty Days Service gains the Settle- Barn Ea 
«© ment,” he cited the Caſes of St. Peter's Oxford: and Fawley. 
Court, (v. ante, pa. 180. and pa. 422.) and Siſvertom and Aron, Enxxoxir, 
which (with ſome other like Cale) may be ſeen in the Ladock 
Caſe, ante, pa. 180. And he did not ſe any Hardſhip upon *See allo Mr, 
public Places, if after getting a great Deal of Money by Perſons Bou Colle. 
coming to reſide at —.— tbey ſhould ſometimes de charged with 9 * —_ 
a Servant who had gained a Settlement by ſerving 4 Maſter who 
had bired a Houſe thete : The Benefit they receive from the Ma- 
ſters more than balances the Inconveniences likely to ariſe from 
tho accidental Settlement oſ the Servant. And if Servants do gain 
a Settlement by ſerving forty Days there, yet they generally re- 
main forty Days longer in the Service of their. Maſters, in the Pa- 
riſhes where their Mafters arc uſually reſident in their o 
| Courſe of - Life, So that this Incumbrance upon public Places 
does not heppen ſo frequently as might perhaps oledinecy nor 
is, upon the whole, at all injurious to them. 19 
Mr. Juſtice WiLLes thought that though all the Circum- 
| ances. of the icon Caſe did not indeed occur in the preſent Cab; 
and though ſeveral other Reaſons were given in Support of that 
Re ſolution 3 yet the general Dodtrine | of: had been mentioned 
ſcemed to be plainly laid down in that Caſe 1 and appeated to him 
to be founded in good Reaſon: For, it Would be very hard upon 
public Places of Reſort, if they ſhould be obliged to maintain all 
the Segvants of Perſons who had come thither for Health or A- 
muſement, and ſtayed there 40 Days. The Caſe of Siluerton and 
Afoton was not a caſual — the Maſter : He had removed 
from Afton to Patchel, and had lived there ſix months. In the 
Caſe of 1/fley, ihe Rule that has been mentioned ſeemed to be re- 
cogniaed: And when the preſent Caſe was ſent: down to be re- 
ſtated, it ſeemed to be underſtood that if Exmouth ſhould come 
out to be a Place of public Reſort, like Scarborough, this Caſs 
would then be within the Reaſon of the Alun Caſe. | 
Mx. Juſtice A84#vR8T thought; with Mr. Juſtice heres, 
that it was reaſonable that public Places, which greatly by 
the Reſort of Company coming to them for Health or Pleaſute, 
ſhould bear their Share in the Burden of ſupporting the Servants 
who have attended them there long enough to gain à Settlement. 
He alſo noted a material Difference between the preſent Caſe and 
that of Alton; here the Servant did not ſerve the laſt forty Days 
W but went back with his Maſter to W * 
| r | 
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| Barn Eas- re-hired! there for a third Year, ſerved it out at Elvetham, and 


continued in his Maſter's Service there for ſeven Years more: 


— Whereas the laſt forty Days of the Service now under Conſi- 


v. ante, pa 
72 479. 4210 Continuation of the original e The Contract did not end at 
0 


424. 


deration were at Exmouth, where the Servant was diſcharged, and 
never returned to Bath Eaton. He inclined, a at 1% 140 


R ſeat, to think that his Settlement was at Exmouth. . 


Tux Cour took Time to adviſe. by n tient 
And on We ne day 22d June „ 104512 
Lon MansrIELD! delivered their onanimous Opinion 


1 95 | 41a the Pauper* s Settlement was at Exmouth.” | 


This is a common Hiring for a Year : There is nothing perti- 
cular in it. And in the Caſe of a common Hiring for a Year, a 

Service with the Maſter for a Vear gains a Settlement to the Ser- 
vant in the Place when the 4% forty Days of ſuch Service were 
performed. Herr, the Service with the Maſter for the laſt forty 
Days ended at Exmaurb. There was no Continuance' of Service 


with the Maſter, after the Maſter's Return to Bath- Eaſton. |' 


In the Alton Caſe, there were many particular Cireuinſiances. 
The Servant was born at Elverham; under a Certificate from Al- 
ton; and could not gain a Settlement there, by his original Hiring 

and Service in that Place; nor without a Diſcontinuanor of it, and 
a new ſubſequent Hiring. '- But no ſuch Diſcontinoance ever hap- 
pened i in that Caſe: The Service did not end at Scarborough ; 10 


continued. The Servant at Scarborough, . propoſed a' new Agtee- 


ment for another Year. - His Maſter ſaid “ it would be /Jime * 
, nough, when they returned home to El/vetbam.” Whereu 
the Servant continued on, for about ſix Weeks, until th — 
e Blvetham ; when he was again hired b his. Maſter r a third 
- Year, and ſerved it out at Eluetbam, and uni moon in his Maſter's 
Service for ſeven Years more, in Elvetham'®; 80 that it Was a 


© Scarborough.. The Queſtion therefore, in that Caſe, was Whe- 
«« ther ſerving his Maſter who reſided at Scarborough as a Sojour- 
„ ner, for above forty Days, ſhould gain the Servant a Settlement 
here, when his former Hiring at E/verbam was not diſcontinued 
nor ended at Scarborough, but (on the contrary) continued and 
% went on until and after their Nevuen to ag Maſter” 7 une _ 
e ſidence at Elvetham. a 
But that Caſe does not y it Aalen a that no Ser- 
ze vants can gain Settlements at Places where Peo go to drink 
Waters, * they ſerve weir Maſters or there for 


1 [ft * whe forty 
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ce ſorty Days.” If it does, it is wrong: For, no ſuch general Rule 
ought to be laid down. 

We are all of Opinion, that this Servant, who went with his 
Maſter to this Place, and ſerved him there for the /aft forty Days 
of his Service, which ended at this Place, and was not at all con- 
tinued at any further Time or Place, is legally ſettled there, by 


ſerving the laſt forty Days at it. 
Mr. Juſtice WiLLzs ſtrongly delared his Aſent to this O 4 


nion; and Adel, that he hoped it would now be underſtood 
«« ſerving a Maſter forty Days at a public Place gains the "hae 
a Settlement at that public Place.” 
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No. 242. | Rex v. Inhabitants of Chirk. 
Monday m NNW O Juſtices removed Anne Harry, Widow, and her ſeven 
June 1774- Children, (particularizing their Names and Ages) from 
Apprenticeſoip Wrexham in Denbighſhire to Chirk in the ſame County; 
3 And the Seſſions, upon an Appeal, confirmed their Order. 
of che Malter. The Caſe was agreed to be That Jobn Harry of Wrexham, 


Slater, (who was Father to George who married Anne Harry,) was 
bound an Apprentice, by Indentures, for three Years, without any 
Conſideration, to Thomas Tamerlaine of Wrexham, Slater. That 
he ſerved under the ſaid Indenture for nine Months : Then his Maſ- 
ter died. That he continued à Fortnight with the Widew, to 
complete the Work unfiniſhed by his Maſter, That then, the 
Miſtreſs having no Employment for him or any other Workmen, 
ſaid, ** he muſt not ſtay with her, and that he was at Liberty to 
«© go where be thought proper; and that he and the other Work- 
men quitted her ; But he apprehended, that his Miſtreſs had a Right 
to call him back, to finiſh his Apprenticeſhip, That on parting 
with her, he told his ſaid Miſtreſs ** that b was going to his 
«« Father, who was a Slater. That there was no particular Agree- 
ment between his Father and his Miſtreſs, to his e z nor 


the Indentures delivered up. That his. Father lived in the Pariſh 
of Chirk: And that he continued with him for two or three Years, 


* o 


+ *3# * * 
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On Saturday the goth of April 1774, Mr. Willes moved to Cui 
quaſh both theſe Orders: And Mr. Kenyon now ſhewed Cauſe . cer 
againſt it. Mr. Thomas Cowper argued in Support of the Motion, 
| Tur CourT held the Settlement to be in Wrexham ; and 
made the Rule abſolute, for quaſhing the Orders. They thought, 
it ſufficiently appeared that the Pauper ſerved. forty Days as an 
N in Wrexham ; and that his Settlement remained there. 
The Widow does not appear to have had any Intereſt: No Ad- 
miniſtration appears to have been taken out. 
Born ORDERS QUASHED. 


V. ante, No. 43+ and the Note at the End of it, Pa. 135 · See alſo ante, No. 114. 8. 4 | 
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Rex v. Inhabitants of Painſwick. & Mew ag 


T WO Juſtices removed Jane Skinner, Widow, and her two Thurſday 
Children Mary and William ' (aged eight and ſix reſpectively) 25> June 
from Southfloke in the County of Somerſer to Painſinict in the 
County of Ghuceſer: And the Seſſions confirmed their Order; A mere Right 
ſtating the Cafe ſpecially. _ Bl. f nth ber- 
The ſpecial Caſe ſtated upon the Order of Seſſions— _- 3 
James Atwood, the firſt Huſband of the Pauper Jane Skinner, will gain the 
died about ſixteen Years ago, ſeiſed of 4 Houſe and Orebard in agent, her 
South Stock ; * leaving the ſaid Jane his Widow, and John Atwood ſuch Settle. 
his Son and Heir by a former Wife, who was then and now is's went will not 
Soldier in the Guards, The ſaid Fane, upon the ſaid Tamer Ar- jreifro a 
wood's Death, put the ſaid Houſe in Repair, and entered upon the , Hut. 
fame Houſe and Orchard; not hearing that any one had a better 4 
Right than herſelf : Nor did ſhe know whether the ſaid Jobn A. * $1cev. Vit. 
wood was dead or living. The ſaid Fane lived in the ſaid Houſe la Angli- 
for about ſeven Years after the ſaid Fame, Atwood's Death; and 
then intermarried with William Skinner, who was ſettled in 
Painfwick, The faid William Skinner reſided with his faid Wife 
in the ſaid Hooſe till his Death, which happened about two Years 
afterwards ; and left, by her, the two other Paupers, his Children. 
Afterwards, after his „the ſaid Jane lived in the ſaid 


- 
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PAINSWICK Houſe, till about three Quarters. of a Year ago. She paid one 


| «> Shilling Quit-Rent. 
n the Premiſſes, about four Veats after his Father's Death; and 
again, about ſeven Vears ago; and on Saturday before the Seſſions, 

fold his Intereſt therein, the Houſe being fallen down, for 40 1. 


e. 7. 
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The ſaid John Atwood, the Son; claimed 


fixpence whereof was paid in Earneſtrt. 
3 TOTO TP H. Hobbhouſe, for Appellants: 
A. Moyſey, for Reſpondents. 


On Wedneſday 4th May 1 774. Mr. Morris moved to quaſh theſe 


Orders; alledging that the legal Settlement of the Paupers was 


in South Stock: For, the Wife of James Atwood had a Right of 
Dower in the Tenements whereof he died ſeiſed; and her ſecond 
Huſband, by his reſiding with her thereupon, gained a Settle- 
ment for himſelf, and communicated ſuch his Settlement to his 
two Children, the other two Paupers. 1 ee 

On Monday 6th June 1774, Mr. Moyſey and Mr. Dunning 


12 ſhewed Cauſe. A Right to Dower was no Eſtate at all, they ſaid; 


nor was it like an equitable Eſtate: It was like a Title to an Ac- 
tion. It is true, that by Magna Charta, *® the Widow had a 


' Right to remain 40 Days in the Houſe, But that Right of re- 
oO 


40 Days could not give a Settlement to a ſecond Huſ- 
band whom ſhe married. ſeven Years: afterwards, and to his Chil- 
dren by her. Nothing could do that, but a continuing Right. 

Mr. Thomas Gould and Mr, Morris argued in Support of the 
Rule. This Widow had, by Mayne Charta, a Right to remain 
forty Days in the Houſe: She could not be removed during that 
Time. And | whoever is  irremoveable for forty Days gains a 
Settlement. She was not an Object of the AR of Parliament for 
removing Vagrants likely to become chargeable : It was her own, 
and ſhe could not be removed from it. And her Huſband, if ſhe 
married, would have the ſame Right. It would be hard, to put 


her k to a Writ of Dower. Here was an Acquieſcence of many 


Years; No one claimed. She entered, repaired, and paid the 
fy Tux Couxr were of Opinion that this mere RiGuT of 
Dower was not ſufficient to gain a Settlement in South Stock for 
her ſecond Huſband and the Children ſhe had by him. 


Rurz DISCHARGED; and the 
- .. | ORDERS AFFIRMED. 
| Note 
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Note . V 
e W upon this 16th of June, mentioged ranges, 
what bad paſſed upon the 6th and that this mere Right of Dower sournsroxt 
had been likened to the Caſe of a next of Kin, who can't acquire 
a Settlement before Adminiſtration granted; (according to the 
Caſes of South Sidenbam and Lamerton , and Vidwortby and Far- v. ante, pa. 
rin gdon t, and that of Lower Swell. 5 But here, the Widow 4 
might (by Magna Charta} remain forty Days, and have Eſtovers ; 10g. r 
and if irremoveable 40 Days, would gain a Settlement: So that t ante, pa. 
ſhe might have a Claim to have a Settlement for berſeſf in South BE jy 
Stock. But, to be ſure, ſhe had no Capacity of communicating this No. 955 
Settlement to a ſecond Huſband. 8 

Mr. Morris obſerved, that he had gone ſo far as to argue, 
„that after her Quarentine, ſhe had a Capacity of commu- 
„% nicating ſuch Settlement to a ſecond Huſband and her Children 
« by him.“ 

Mr. Juſtice 4 n 8 that it was true that che 

gained a Settlement for berſelf, if it was not a Caſtle, (as it could 
not be ſuppoſed to be:) but ſhe could not communicate it to her 
| ſecond Huſband ; as a Tenant in Dower has no Right to enter 
till Dower is aſſign ed. 

Mr. Dunning ſaid, they did not diſpute her having ther 
gained a Settlement for berſelf: They only inſiſted, that ſhe co 
not communicate it to a ſecond Huſband and her Children by him, | 

Tus Run —”-_w with n in both Feine,. 3 


Rex v. Inhabitants of Wobourn. * No. 344. 
Wo Juſtices removed Hannab Powell and Sarah Powell Tueſday 21 
from Everſbolt to Wobourn, both in Bedfordſhire : And the 1 774 
ons confirm their Order. 3 
Special Caſe ſtated on the Order of Seſſions.— N 
illiam Powell, Father of the Paupers, in the Year 17 731, 6 „ Came may gaina 
with a Certificate from the Pariſh of Wobourn to the Pariſh of I 
Ever, 
ON oben . Lembert, intitled to a long Term of Years in a 5 eellag 
Cottage in Everfpolt, by Will dated 1748, bellen as , 


Wim Vn. 
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Woran follows“ I give and bequeath to my Kinſman William Powell's 


*Ever$HoOLT. 


. I ſhall die poſſe 


% Son, named Andrew Powell, and his Heirs, all and whatſoever 
of; he paying certain Legacies herein men- 
« tioned, Alſo it is my Will and Pleaſure, that my Kinſman 
% William Powell the elder, bis Wife and CHILDREN, SHALL Have 


- © FREE LIBERTY AND POWER, DURING 'THEIR 'NATURAL 


- Poles of Ground, in the Pariſh o 


„ Liexg, to DWELL in the ſame Houſe they'now live in; (which 


was the Cottage abovementioned:) And he Teſtator appointed 


the ſaid Andrew Powell his ſole Executor. 


The ſaid Andrew Lambert died in 1750: And the ſaid. Andrew 
Powell proved his Will, in the ſame Year. 

The ſaid William Powell and his Wife, and- their Son Andrew 
Powell, and their two Daughters, the Paupers, from the Years 1 50 
to Februarylaſt, the Time of his Den, RESIDED in the ſaid 
tage. 

* appeared in Evidence, that about fourteen Years ago, the ſaid 
William Powell was put into Poſſe feſron of Part of a Barn and four 


ver/ſholt, by Warrant from the 
Sheriff, executed by Thomas Hopkins the Witnels, who received a 


Guinea for his Trouble. 


The ſaid William Powell, after Poſſeſſion ſo delivered to him as 
afereſaid, let the ſaid Premiſſes at the Rent of five Shillings per 


Annum ; and received the ſaid Rent; and cut down a Tree that 
ſtood upon the ſaid Ground, and fold it. 


This Court [the Seffions] is of Opinion that the Paupers have 


not, by Reaſon of the Facts above ſtated, any Settlement in 


« Ever/holt :” and they confirmed the Order. 
On Wedneſday 8th June 1774, Mr. Andrew Pemberton moved 
to quaſh theſe Orders; inaſmuch as this Deviſe which gave the 


.Paupers ** free Liberty and Power, during their natural Lives, to 


0 dell i in the Houſe, was a Diſcharge of the Certificate; and that 


they had gained a Settlement in Everſho/t. 


Mr. Wallace and Mr. Whitchurch now cadeavoured to ew 


Cauſe in Support of the Orders. But 


Tur CoukT were clear, that the Odjection was mad 
able; and that it was impoſſible to ſupport them. 


- 


Rur made ABSOLUTE : 
BoTH ORDERs Nr 


Vide ante, No. 72, 759 143» 149. Doug. 738. accord. 
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Rex v. Inhabitants of Warblington. yu No. 245. 

| PON an Appeal to the Seſſions, from an Order of two Ju- Wedgeſday 

ſtices made for the Removal of William Freemantle and El- 10 June 
zabeth hie Wife from the Pariſh of Sr. Olaue in Chicheſter to the (74s 

Pariſh of Warblington in Hampſhire, the Juſtices were much divid- 3 H, 
ed in Opinion; but, after having ſtated the Caſe, confirmed the as well a: pay, 

original Order, ſubje& to the Opinion of this Court. in order to 
The ſpecial Caſe ſtated upon the Sefſions-Order— 1 

William Freemantle, the Pan per, was certificated from the Pariſh 
of Warblington to the Pariſh of Subdeanary ; and after living there 
ſome Time with his Father, he hired a Houſe and lived in the Pa- 
riſh of St. Olave. During the Time he lived in Sr. Olave, a Rate, 
dated the 27th of 4 1773. was made for Repair of the Church 
of St. Olave, (which was produced and ſworn to by one of the 
Churchwardens of St. Olave,) in which Rate the faid Wilkam 
Freemantle's Name appeared in the following Manner, viz. ** Wil- 
% liam Freemantle to bring Security. L. o: 1: 6,” Which ſaid one 
500g and Sixpence was received of the Payper by the ſaid Church- 
93 + * S | 

And it further appears, upon the Croſs-Examination of the ſaid 
Churchwarden, that faid Rate, when firſt made, was caſt up, and 
no Sum of Money was ſet againſt the Name of the ſaid Pauper; 

but that, afterwards, the Chu; rchwarden, being continued in his 


u 
Office for the next Year, met the Pauper, who told him“ he 
* had got a Certificate from Farblington aforeſaid, and had de- 
% livered it to the Guardians of the Poor-Houſe”; and thereupon- 

the ſaid Churchwarden demanded and received of him the Sum of 
one Shilling and Sixpence; and afterwards, in the ſame Day, 

Agured the ſaid Sum of one Shilling and Sixpence in the ſaid Rate of 

the 27th of Apri 177 : But wy that the Pauper had no ſuch 
Certificate, he app 2 to him, a few Days after, and offered to 
return the ſaid one Shilling and Sixpence ; which the ſaid Pauper 
refuſed to accept. | ; 

The Counſel for the Appellants objected to the Croſs-Exami- 
nation of the faid Churchwarden, as to the Matter ng to in- 
validate the Rate ſo far as it reſpected the taxing of the Pauper ; 
and infiſted, ** that as the Rate was proved by the ſaid Church- 
« warden, no Evidence FROM HIM ought to be admitted, fo in- 
. * validate 


* 
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hae porch G- © validate it; and * that a Payment being proved by him agree- 


and 


a ST, OLavs. 


able thereto, the Order ought to be quaſhed.“ 

But the Court [the Seſſions] having over-ruled the Objection; 
and the Court [of Seſſions] being greatly divided on the Merits ; the 
Order was confirmed, ſubject to the Opinion of the Court of King's 
Bench, on the above ſtated Cad. 

Mr. Mansfield moved (on Thurſday gth June 1774) to quaſh theſe 
Orders. The legal Settlement appeared, he ſaid, to be in Sz. 


Olave s:. This Man appears to have been charged and paid his Share 


towards the public Taxes or Levies of that Pariſh. His Name is 
in the Rate, with the Sum charged upon him: And it was received 


by the Churchwarden. And What is ſaid to have appeared upon 
the Cro/i-Examination of the Churchwarden, was not legally prov- 
ed: For, he was not a competent Witneſs to d:/charge his own 


Pariſh ; being intereſted in the Matter he was to prove. He ob- 


tained a Rule to ſhew Cauſe. e 
Mr. Dunning and Mr, Peckham now ſhewed Cauſe. They de- 
nied that he had been rated. Paying alone is not ſufficient to gain 


a Settlement: The Perſon muſt be regularly and properly rated. 


This Man was not properly fated : The Rating muſt be by tbe Pa- 


riſh. This Man was not rated by the Pariſh ; Quite the contrary. 
In the Rate made by the Pariſh, no Sum was ſet againſt his Name; 
and. it was caſt up accordingly :. And the Words to bring Secu- 
« rity, (Which mean to bring or produce a“ Certificate,”) 
clearly ſhew that the Pariſh did not mean or intend to rate him. 
This being the Caſe, the Churchwarden had no Power or Autho- 


_ rity to inſert theſe Figures oppoſite to his Name, The Rate was 


perfected: It was not competent to any one, to alter it. This 
Alteration made in it by the Churchwarden can not operate to 


the Prejudice of the Pariſh: Nor could the Man have been com- 


pelled to pay it. When the Churchwarden made this Alteration 
in the Rate for the Year 1773, he was Churchwarden for the 


| Year 1774: And in that Character, he could have no Pretence of 
Power to alter the Rate for the preceding Vear. And it was an 
Impoſition upon him, that occaſioned his doing it. 


r. Mansfield, and Mr. Kerby (who was on the ſame Side with 
him,) anſwered to this latter Obſeryation, that the Pariſh of 
Warblington had no Concern in any Fraud or Impoſition : It ra- 


ther ſeemed, that S/. Olave's meant to impoſe upon them, The 
Rule of rating ought to be the Circumſtances and Abilities of the 
Perſon to be rated: But, inſtead of that, the Pariſh of $7, Olave 


only 


Trinity Term 14 Ged. 3. 
only inquire .** Whether he is a.-Certificated-Man, or not.“ And WA 
hiking him to be ſo, they have rated him, and d — and re- 
ceived the Money. He appears upon the Rate, to be charged one 
and Sixpence towards it: And it would be bard, that when it has 
been demanded of him and paid by him, he ſhould; he debaxred of 
his Settlement. If a Pogr's Rate he, in the Farm and Manyer of 


makidg it, not 1 but void; yet if a Perſon. be aſſeſſed 
and pay to it, he hall gain a Settlement. &. Giles Cripplegate 
and St. Mary Newington. Bott. 328. Finkr, Tule Settlement 
of the Poor, 386: Letter K. pl. 9. This was a ſufficient Evi- 
dence of his Notoriety in the Pariſh, Bos. 335, 336; Rex v. Staple- 
agel , Ea tA al | 

©" Taz Cob r were 'unanimouy that this Pauper was not pro- 
perly rated to this Chutch- Rate for the Year 1773. It was neceſ- 
ſary for him, both to be rated, and to pay; in order to gain a Set- 
tlement, This Rate was left ig blank, during the whole Year 
1773. Ne Sum was ict againſt his Name : but marked ** to bring 
« Security.” It was caſt up, without any Charge upon him. No 
Demand was made upon him till 1774. This is not an informal 
Rate, or irregular, in the Manner of making it: It is 2 Rate at 
all, The Alteration, by inſerting a Sum, was not made till the 
following Year, by the Churchwarden of that following Year, 
without any Authority from the Pariſh, or Conſideration had by 
them concerning the Ability of the Perſon rated. The Orders 


can't be ſupported. 


Note: Mr. Kerby made an Objection to the original Order of 
the two Juſtices; namely, That the Complaint appears to 
be that the Paupers are likely to become chargeable to 
„ the Pariſh of St. Olave, ir they ſhall continue there.” 
Whereas they had no Authority to remove, without a pas 
ſitive Complaint “ that the Paupers are likely to become 
© chargeable to the Pariſh that makes the Complaint.” 
And he cited a Caſe from a Book intitled “ Caſes and Reſolu- 
« tions of Caſes adjudged in the Court of King's Bench, 
* concerning Settlements and Removals &c”, (commonly 
called Caſes of Settlements,) pa. 27. Caſe 39, where the 
Words are Whereas Margaret Weſt, with her ſix Chil- 
« dren, has intruded &c. and u become chargeable, / per- 
% mitted to abide.” Brantbuaite ſaid that this is uncertain : 
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1 Warsrinc- 11 thy be five or ten Years hence. ' Quathed, He ile cited 
8 Dr. Burn's Juſtice of the Peace, Title“ Poor, (Removal, 
_— gr. Ola. pa. 439, 440. in the 11th Edition. ; | 
=—_ £ 18 MansF1ELD anſwered him, that the en 
_ in the preſent Caſe is poſitive, and not liable to the Objection. 
1 | It!t is x'poſttive Adjudication that they are likely to become 
„ | HB cher Lk “ The Words are We die adjudge them likely 
—_— . to become chargeable to your ſaid Pariſh of St. Olaue.“ 
1 ; | Mr. Kerby ſaid, the Adj U udication ought to Proſe the Complaint. 


Notwithſtanding this ObjeQion, (concerning which, and 
4 the Anſwer to it, ſee 2 Sa/k. 491. between the 5 1 4 
- 1 "tants of Sudaleſtomb and Burwaſh, and ante No. 45. 


* 


= gs bay 39. and the Caſe there mentioned, No, 12. pa. 43. 
5 | oth en Ho ; Tur Rind hated wats” RP 
8 os inn Born ORDERS AFFIRMED. 
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Rex v. Inhabitants of Empingham, No. 246. 
F | «6 & 7 W., a  * » & * a7 ; : 421 A - X — 


T WO juſtices removed Yoſeph Langton, Ehzabeth his Wife, Friday 25th , 
and Ann and Elizabeth their Daughters, from Fleckney in Nov. 1774+ 
Leiceſterſhire to Empingham in Rutlandſhire : And the ons Hiring for a 
confirmed their Order; ſubje& to the Opinion and Determination Ter, with 


of this Court on the following Facts. . K 
The Pauper was a Shepherd; and ſome ſhort Time before Har- 12 : 


borough» Fair 1736, hired to Henry Hubbard of Flectney, from that ” lege 3 f 
Harborougb- Fair to the Harborougb- Fair following, being one Safe, and 


Year, at the Wages of three Pounds; ſubject to a Liberty of being for the Ser. 

abſent ELEVEN OR TWELVE Days in the ang ns Seaſon, dne Bengt f 

and to have the Benefit of what be got ana. Sew ime. what he gets, 
He entered upon his ſaid Service at Harborough-Fair 1736, and 2 4 


ſerved the ſaid Henry Hubbard at Fleckney for above three Quarters I ene Set- 
of the Vear. P | tlement. 

He went to ſhear Sheep, in the Seaſon, (which was during that 

Space of Time,) for ABOUT ELEvEen Days; and ſerved the ſaid 


Henry Hubbard at Empingham, the Remainder of the Year. 


He received to bis own Ce what was paid him for the Sheep. 
ſhearing, over and beſides his ſaid Wages of 31. 


One Day in the Seaſon, he aſked his Maſter to go a Sheep- e 
ſhearing. His Maſter ſai 
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d,“ he was going out, and could not 
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oy Euronen i ſpare him that Day.” ' And in Conſequence of that, he did 


4 
Frickxzr. f $0. ; 


| bound by the Contract, could not refuſe agreeing to it. 


The Pau 
his Maſter's Houſe, and did what Work was to be done; and his 
Maſter found him his Board, as often ms he returned home. 

That it "appeared to the Opdurt 1 that this was a 


* 


Madner wot uſual}, of hiring ds, in that Part of the 


County. _ | | . 

Mr. White moved, on Wedneſday 22d Fune 1774, (the laſt Day 
of laſt Term,) to quaſh theſe Orders. He denied the Settlement 
of the Paupers to be in Empingham ; as this was not a Hiring for a 
Tear: For, it was Part of the original Contract, to except 11 or 
12 Days out of it. He cited the Caſe of Biſhop's Hatfield, {ante, 
pa. 439. No. 141.) where a Hiring for a Year, ** with Liberty to 


2 Jet himſelf for the Harveſt-Month to any other Perſon,” was 


holden to be only a Hiring for eleven Months. He had a Rule 
to ſhew Cauſe. | | | e 1s 
Mr. Duyrell now ſhewed Cauſe, He argued that this ought 


not to be conſidered as an Exception out of the original Contract; 


but upon the foot of a Leave of Abſence: conſented to by the Ma- 


ſter: And he inſiſted that the preſent Caſe was exactly like that 
of the Militia- Man, ante, pa. 753. No. 234. and not like that of 


Biſhop's-Hatfietd ; nor within the Caſe of Macelesfietd ante, pa. 


| 458. No. 146.) nor any of the other Cafes which turn upon Ex- 


ceptions out of the original Contract. Ser theſe Cafes all cited 


» - 


or referred-to, in-my Report of the Caſe of Str. Agnes, ante pa. 671. 
No.-209. and at the End of the 'Abridgment of it in pa. 713, 
Mr. We, on the contrary, inſiſted that this is clearly an Ex- 


ception out of the original Contract, ar tbe Time f making it; ind 


therefore no Settlement can be gained under ſucb a 1 In 
have 


Proof of which, he cited and relied upon two Caſes which 


already reported, in the former Continuation of theſe Deeiſions: 


One of them was that of Sz. Agnes, pa. 671. No. z09. the other, 
that of Buclland Denham, pa. 694. No. 218. n 
IuxX Cour were unanimouſly of Opinion, that this was 
an Exception out f the' Contract, at the Time of making it. They 
held it to be Part / the Contract: It is not to be conſidered upon 
the foot of Leave of Abſence given by the Maſter; who, being 


The 


per, during the Shearing - Seaſon, returned frequenth to Fo \ 
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5 N. B. 1 1 inte this Caſe; merely to notify that the 11 
© Cifcharged for a collateral Regſan ; not upon the Merits. 


> 


HE Sxsstons, upon zn E an Order of two J Monday 28th 
ſtices made for Removal of a Pauper- Family, of 12 Nov. 2 
W of Gib/on, from tlie Townfliip'sf Natland in Weſtmoreland The Opinion 
to that of Srainton in the fame" County, quaſhed it; "but directed of Ae 412 
a Caſe to be drawn up, for the Opinion of the Judge of Ae; and i bs fra, on, 
agreed to be determined by bis Opinion. ö | 

A Caſe was accordingly Rated, and laid before the Judge of Aſ- by Cen/enr 
ire. It was in the following Words and e, his Senti- 5 a Pare 
ments upom it, as is underwritten : vis, 

In 'Sypport of the Order of Removal from Natland to Stdinton, 
it was-proved in Court, that the Pauper Thoma Gibſon, about 
fourteen Years ago, took to Farm, of Mr. Wi/o#, a Tenement at 
Barrou' Green in the Townſhip of Stainton aforeſaid, at the yearly 
Rent of thirteen Pounds; and in purſuance of foch Taking, en- 
tered upon the faid Tenement, and reſided thereon for ten Years 
ſuceeſſively. That in the laſt Year, the Pauper's Goods being 
diſtrained by Mr. Viſſon for Rent, he was reduced to Poverty, and 
thereupon quitted Srainten and returned to Vatland with his Wife 
and Children; where they were permitted to relide with her 
W {the widow of Allan Court} in Part of her Houſe in IN. 


4 
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} 1738. was produced 


« with the Rights Members and Nerf thersunto be- 

„ longipg,. unto Edward Shepherd o r aforeſaid and ſaid 
County of Weſtmorland Gentleman, and Jonathan Williamſon of 

« Natland Millbeck in the County aforeſaid Yeoman, and to the 

.. *.Survivor of them and to the Heirs of ſuch, Survivor for ever; 
to hae and to hold the ſaid Meſſuage Tenement and Premiſſes 
with the Appurtenances unto, the ſaid Edward Sbepberd and 

CL eppes Williamſon. and to the Survivor of them their and his 

_ « Heirs and Aſſigns for ever: In Truſt nevertheleſs. that they the 

« ſaid Edward Shepherd and Jonathan William/or and; the Survi- 

*, vor of them, their and his Heirs, ſhall and will, with all con- 

| 70 venient Speed, after the Determination of the chaſte Viduity of 
« my ſaid loving Wife Ages, ſell and convey the ſaid Meſſuage 
« Tenement and Premiſſes with the Appurtenances thereunto 
'«© belonging, in open Sale, for the beſt Price and moſt Monies 
that can or may be had or gotten: for the ſame; and the Mo- 
* nies ariſing by ſuch Sale of the Premiſſes hereby appointed to 
be ſold, ſhall and will pay apply and diſpoſe of in Manner fol- 
„ lowing, that is to ſay, Firſt, that my ſaid Truſtees ſhall and will 
«« deduct thereout all neceſſary and reaſonable Coſts and Charges 
« which they or either of them ſhall be put unto in relation of 
% the Truſt in them repoſed in and by this my laſt Will and 
 '& Teſtament; and, ſecondly, that my faid Truſtees, after Deduc- 
„ tion as aforeſaid, ſhall and will divide the Refidue of the Monies 
BI | Sada 


- 
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r Price of the Premiſſes hereby ardsiel to be bold. equally a. Nartans 
«© mong/t 85 7 Sons and Daughters hereafter named, or ſuch of them dere. 
« "as Hall be living at the Time of the D etermination of the cbaſte : 
« Viduity of my. laid loving Wift Agnes, that is to ſay, Allan Court, 
« James Court, Mary Court, Ann Court, Agnes Court, Sarah Court, 
% and Hatnab' Court, 2 and Part alite; and in Caſe any of 
«« my ſaid Sons or Daughters ſhall depart this Life before the De- 
termination of the chaſte Viduity of my ſaid Wife, leaving Child 
« or Children, then and in ſuch Cafe it is my Will and Mind 
« that: the Share or Shares of him or her ſo es g ſhall be equally 
«« divided amongſt his or her Children ſo left ; and if any of my 
«4 ſaid Sons or Daughters ſhall happen to dye before the Determi- 
nation of my ſaid Wife's Viduity, leaving no Children, then ! 
do hereby give and bequeath the Share or Shares of him or her 
„ ſo dying equally amongſt ſuch of my ſaid Sons or Daughters as 
* ſhall be liviog at the Determination of my his Wife's 8 
«ity ;“ and appointed bis Wife Executtix. uin au 
That the Teſtator died ſoon after läbg b ald will; 0. 
on his Death, his Widow, the ſaid Agnes Court, entered, and en- 
joyed the ſaid deviſed Premiſſes till her Death; and ſhe died, and 
was buried the ad of June 17 
That at the Deb of the 7 Petar, n his Children were liv- 
ing: But two of them, namely Famer" and Sarah, died in the 
Life- Time of his Widow, without Iſſue. 8 
That Hannah, the Wife of the ſaid Pauper Thomas Gibſon,” was 
one of the Daughters of the Teſtator, mentioned in his Will. 
That the Pauper and his Wife were then in Poſſeſſion of tb 
Part of the Houſe which the Mother had permitted them to enjoy 
as aforeſaid, but not in ny other Part of the ſaid deviſed Pre- 
miſſes ; and continued in Poſſeſſion thereof till May-Day 1770 . 
but paid no Rent,” Trous the Mother's Decals a Martinmas' 
1769, Df | 
7 That Mr. Shepherd, the furvivieg Traſtee'i in the Wil, after the 
Death of the ſaid Teſtator's Widow, to wit, on the 28th Day of 
Pe os 1769, expoſed to be ſold and contracted for ihe Sale of the 
id deviſed Premiſſes to one Pindlatter, ſor the ſum of 282 J. 5 . 
and by Indentures of Leaſe and Releaſe, beating Date reſpectively 
the lath and 43th Days of February 1770, made between the ſaid' 
Edward Shepberd, ſurviving Deviſce in Truſt of the laſt Will and 
Tann of ms 40 Allan Court, 11 the one Part, und the (aid 
[903 64 $2657 Mich 07 air AN \> Alexander 
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ee Findlatter., of. the. other Part, in Conſideration of 282 ' 
55. the ſaid Edward Shepherd did aſſign and convey all the ſaid 
deviſed Premiſles unto. the ſaid Alexander Findlatter and his Heirs :» 
To which Conveyance, the Son and Daughters, of the ſaid Allen 
Court, who were the Refidvary, egatecs, are no Farties. 5 
That Mr., Shypberd,. on the Execution of the. ; Tm oe TG 


received the Purchpſe-M aforcfaid;; and. after, deducting. all 


_ deviſe 


neveffyry Chand: RAO of e Remainder amongſt the Teſtator's 
four ſurviving Daughters, Share and Share alike, (the San having 
gone abroad and not having been heard of, for many; years z). n 
thay: es Popper n e paid lo Cn nel wi e 
ear's Rent due from, Martinmas to May L770» far, that, Part 
of the, Houſe he xpjoyed as afoteſqid sti W bil var do nota” 
Upon Which, it s, inſiſted tor the Appellants, int as be 
Pauper and his Wife inhabited in Natland, in Par of the Hauſe 
deviſed as aſareſaid, from ber Mother's Death, i in June 3569, fili 
the ſame was conveyed in February following; and the . muted 
te & di 10 $hare of the Money to. hel xaiſed 7 theo ſrid 
Premiſſes, the Pauper was not remousable during — Fs 


_ and-conſequently D Setrlewone-in, Wem, b bie 


See the Caſe 
of the Kin ing 
againſt the In. 
babitants of 
Wivwelingham, 
S. P. Bot 
ſee the Caſe 
of the King 


a "= the 
Inhabitants F. 
St. Michael's 
inBath, Dong. 
608. Js. 
contra. 


1 n Counſel on both. Sides 7; and lam of Opition 

wall the Settlement is in NATLAND< {1 1 os 10H. £4 
m4 ;t1 1 70 movie e 
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Mr, #allace moved (on Wedneſday gth; November 23 vun 
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Lon 1 | 9 wor, that — was, A . 
Cour of the PakrIEs, to this Reference to the Judge ; both 
Parties 
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parties having, by their Counſel, been heard before bim: And Neruans 


therefore this was like all other References by Conſent. If the 
Determination of the Judge of Aſſiae ſhould not, in the preſent 
Caſe, be final and conclulive, it would be adding to the Trouble 


and Expence of this Sort of Litigations, which are already too ex- 


penfive. His Lordſhip intimated, that he was, as at preſent ad- 

viſed, of Opinion with the judge. However, after ſuch a Con - 

ent, he thought it very improper, to take the Matter up again. 
By TI CovRT unanimouſly, 
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15 Geo. 3. 1775. 


No. 248. Rex v. Inhabitants of st. Giless in the Fields, 


WO Juſtices removed Eſther Orchard, Wife of Thomas 
| Orchard (gone from her,) and their three Children, viz. 
A Settlement Eber (aged four Years,) Elizabeth (aged two Years,) and 
=P be gain- Sarah (aged fix Months,) from St. Grles's Pariſh to St. Ann's 
2 Weſtminſier. On Appeal from their Order, the Seſſions quaſhed 
Houſe, of the it; ſtating the following Caſe | 
yearly , Value That the ſaid Eſber Orchard was married to the ſaid Thomas, 
about eight Years previous to the ſald Removal; and had, by him, 
the ſaid Children. VVV 
That the Father of the ſaid Thomas Orchard was legally ſettled 
in the Pariſh of Sr. Ann Weſtminſter : And that he the ſaid Thomas 
had not done any Act to gain a Settlement in his own Right; ex- 
cept that about twelve Mouths previous to their ſaid Marriage, he 
took a Shop, at fifteen Guineas per Annum, in Piccadilly in the Pa- 
"Tiſh of St. James Weſtminſter, being Part of the Houſe of one Mrs. 
Ladler; which Shop, at the Time of his taking it, had no 
Door but that which opened immediately into the Street, nor any 
Communication with the other Part of the Houſe. That the 
ſaid Thomas Orchard likewiſe agreed for the Uſe of the Water and 
Neceſſary, (which were within the Houſe;) to which he had 
Acceſs, in common with the other Lodgers, by another Door be- 
longing to the Houſe, which opened into a Court leading from 
1 * 7 Piccadilly 


Saturday ith 
Feb. 1775. 


Hilary Term 1g Genz. 


ing the Shop, that his Stſter 8 Was Part of his Family) ſhould 


799 


Pietadilh to Yormijn\Brrec{ and dcn -grers, 4. Me Time of tar. . Grin i 


the FizLDs 


and 


lodge with Mrs. 'Lodle?s Maid in the Gartet of the faid Houſe; Sr. Any 


for which he was to pay an. additional Rent over and ubove the 
$fteen'Gpineas. That in Jefs than s Month” after he had taken 
Poſſeffion of the Shop, finding it inconvenient go ont kt ne 
Door and in at the other, he Appffed td Mrs. Lade- for Leave © 
open a Way through the Partition which ſeparated che Shep from 
the Stair-Cafe, "That ſhe corfepted thereto; and he opened- the 
ſatpe accordingly.” That he rerited, atid conflantly laid and'refided 
in the ald Shop, and pubBekfy carried en his Trede of u. Shos- 
malket in the fame, (having foch Cottimubticetivi to the Wuter, 
the Neceffaty and the Staif-Caſe by which his Siſter went to her 
Lodging in the Garret, as aforeſuid:) - untũ the Time of his faid 
Marra e: And. that he continued in the ſaid Houſe, under the 
fail Ge mſtances, for about two Years after warde. And that the 
a adler retired, and Telified in the fig Foafe during ul 

e Time of the fit TB Oreburd t Refidenee tt aſorefdid; and 
paid thirty Pounds per Annum and alt parochial” Faxes 'for the 


ſame.,_, 

THis Court che Seffisns) therefore, upon Conſideration of the 
Circumſtances above ſet forth, doth allow the ſaid Appeal, and 
doth vacate the Order of the ſaid two Juſtices; And the ſaid Ap- 
peal is hereby allowed, and the ſaid Order of the ſaid two Jul- 
tices is hereby vacated and ſet aſide accordingly. 17 

Mr. Lucas moved on (Saturday 28th January 1775, ) to quaſh 
this Order of Seſſions: And the Court gave him a Rule to ſhew 
Cauſe. a | 

His Objection was, that upon the Facts ſtated, Thomas Orchard 
could not be confidered as having gained a Settlement in Se. 
Joes Pariſh by renting a Tenement in it of the Valde of ten 


ounds a Year. He was only a Lodger, an Inmate, an Occupier 


of Part of a Houſe: Which, Mr. Lucas ſaid, was not ſufficient to 
gain him a a Settlement. ” 
Mr. Howarth now ſhewed Cauſe; and argued that it war ſuf- 
ficient. It is renting a Tenement of the Value of ten Pounds a 
Year. A Houſe is as much a Tenement as Land: And fo is Part 
of a Houſe, Sois a Shop. This is a Shop in which the Man lay, 
lived, and reſided; and which had originally no Sort of Commu- 
' nication with the Houſe, but had a diſtin Door into the 
Street. A Perſon may gain a Settlement by renting only Part of a 

| 4 Z 2 Houſe, 
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Hilary Term 16 Geo. 3. 


a Houſe, if what he rents. is of the Value of ten Pounds a Year» 
Mr. Juſtice #i/mot ſaid, io Caſe of Duns Tew (v. ante, p. 400.) 
% that a; Tenant may vide to Undertenants; Who wy 


thereby gain N Ls take the Value of ten-Poun 


% Yer” And he cited the Cie of St. George's Hanover-Square, 


where John. Malcomb,hired the firſt and ſecond * unfurniſhed, 
of a Houſe in Se. Tamar s Weſtminſter, of the Value of 401, a Year. 


. [See this Caſe, ante, pa; 692. No. 21. ] 


Mer. Lucas and Mr. f. Wallace argued againſt the Order of Seſſions; 


and urged, that it muſt be an entire Tenement of the Value of ten 


Pounds a Year, to gain a Settlement: Whercas this was wy a 
Part of one, in which the Landlady herſelf teſided and paid all 


the Taxes. They ſaid that the 21 Joftices pr eſent at the Seffions 


were divided eleven al. ten, and wiſhed 4 pave the Opinion 
| of this Court. 


44+: 7 Fas Couxr were of Opinion, 77 that this was, undoubt- 


20 edly, a Tenement of the Value of ten Pounds a Year:”, And 


-the Criterion of this Method of gaining a Settlement is the w 


to tent a Tenement of that Value. 
Ruiz DISCHARGED : and 1 
Onpxx of SxSssIOM AFFIRMED.. 
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Rex v. Inhabitants of Spawnton. ,. 

L 1 Wo Juſtices made an Order for the Removal of Philip ls * 1 

= Dunnng, the Nor from the Townſhip of Welburn in May — 2 
the North Riding of Toriſbire to the Townthip of Spawn- 

ton in the ſame Riding: Which Order was e by the Seſ- m of an 


Gons ; who ſtated the Caſe ſpecially. - 1 nd 
The ſpecial Caſe ſtated upon the Order of Seffions was as fol- 2 
lowg— : 1 1 Nen. all Parties 


That the Pauper Philip Dunning, being about ten or eleven <ncermed. 
Years of Age, by Indenture, mentioned to be between Francis und 2 
Stonebouſe of the Townſhip of Spaunton, of the one Part, and fora Yearwill 
Philip Dunning, the Pauper, of the other Part, of his own free unt 5 
Will and Conſent of his Friends, put and bound himſelf Apprentice Par of the 
to the ſaid Francis Stonehouſe, for the Term of ſeven Years, to Service be 
learn the Buſineſs of a Weaver. That he ſerved three Years un- Meyers... 
der the ſaid Indenture, at Spawnron ; when by the ConsxnT of Hiring for 4% 
| the Father, the Pauper, and the Maſter, the Indenture was cancel. han * Year, 
led, by tearing off the Seals and Names of the Pauper and Maſter, 
on Account of the Pauper's Want of Health. 2 
That he afterwards went to Welburn, to live with James Boyn- 
ton, a Miller, from Whitſuntide to Martinmas : And after being - 

' there ſome Time, his Maſter agreed to give him a Guinea for the 
Work that he had done, and was to do till Martinnat. That at 
hea De | Martina: 


80 Eaſter Term 15 Geo. 3. 
S urge Martiamas he hired to. the ſaid Boynton for a 1 ear, for four Gui- 
Wal non, Deas and Stockings. 

Some Time before Lamimas N Pauper was obliged 
to ee * 880 on account of his z and went to Scar- 
| borough, to büthe; where he continued feven Weeks: And after 

he let Bea Scarborough, he went to the County-Hoſpital at York. | 

Mr. Chambre moved (on Wedneſday 15th June 1774) to quaſh 

both theſe Orders: For, the legal Settlement of the Pauper was 
at Welburn, not at Spawnton. Rule to ſhew Cauſe. 

Mr. Wallace nom ſhewed Cauſe. He ackgoyledged the In- 


. — 
* 


denture. to be "regularly tancelled; as it was done by Conſent of 
all Parties concerned in the Contract: (Which would not have been 
the Caſe, if he had been a Pariſb-Apprentice. v. ante, pa. 766. 
See alſo, arte, No. 239.) But he alledged, that there was nothing ſtated ſuffi- 
No. 180... cient to ſhew that he had gained any other Settlement elſewhere: 
4 and therefore he remained fixed at Spawnton. 
1 wig ME Donn e was Counſel for Sp 105 anſcyerod. 
the 29 3 6 . Ee N n Ae d, x 17 5 7 
N W wal ears to ha Ke mare Iban a 
oat. 5" one} 3 — 855 ande, 76 Tram lere to.th * 
ce e very nearly. af 05 id 
ha 8. CounT. was this n 1d ace 0 b 
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Brie f TWO 3 E ap \ Order: of Removal dated 234 April 
Nat 1774, removed abr Read rn, Hannab 1 * 9 225 
OE ee e iþ 
gain a Set- Fears, a ONE Lear, E ny rom e 
e Townſhip of Merten i in the County of Cheſter, to 5 Tewhl P 
cond Maſter 1 of — th in the fame County: Which Order was vacated 


under a (pe-, the Seflions, upon an Appeal, after ſtating the following Eile; 3 
abs. rel | 


ment with 


the fr, that be ſhall be at Liberty to work for bit own Benefit. E492: 
5 i , That 


Eaſter Term 15 Geb. 3. 


That the Pauper Jobn Redfearn "was originally ſettled in 3 Orr rox 
Township of Hetrerfley in the Pariſh of Mertram Longdendale in ee "JS 


_ the ſaid County of Chrfer; and when of the Age of twelve 
Years, he the Pauper was, by an Iudenture bearing Bate the 2 5th 
of April 1759, bound an Apprentice, by the Churchwardens of the 
ſaid Pariſh of Mottram and the Overſeers of r aforeſaid, 
to Benjamin Redfearn a Linnen-Weaver in Hatterfley aforeſaid, for 
the Term of ſeven Years. That the Pauper was  'Party to und 
executed the ſaid Indenture ; which was allowed by two acting 
Magiſtrates for the ſaid County, purſuant to the Statute. 

"bat the Pauper removed, with his Maſter, out of the faid 
Townſhip of Harterſiey into the Townſhip of Stockporr, a "few 


Days after the Date and Execution of the ſaid Indenture.” © 
That the Pauper ſerved his ſaid Maſter five Vears and ſeven 
Months in the faid Townſhip of Stociport, under the ſaid Inden: 


ture; and lodged at his Maſter's Houſe in Stockport aforeſaid, dur- 
ing ſack Time, ee e COLES 
at the Pauper and his Maſter then entered into the following 
AcrttmENT=< That the Pauper, upon paying bis Maſter twelve 
« 'Pence's Week, and providing for himſelf, ſhould be at Liberty to 


« work for bis own Benefit DURING THE REMAINDER or mis 


% APPRENTICESHIP-TtRkM; and the Maſter ſhould find the 
„ Paupet « Loom, for the Remainder” of his Apprenticeſhip ;* 
(which be did:) “ And that-the' Maffer was to receive the twelve 
«© Pence a Week, 0 4 SATISFACTION for bis Service during th# 
% Remainder of bis Apprenticeſhip.” a 
That the Pauper, at the Time of making ſuch Agreement, 
was of the Age of eighteen Years; and immediately after the fame 
was concluded, he the Pauper MARRIED, and % bis Mafter Nu. 
amin Return. nen, 994 Nenn H 
F. That neither the Churchwardens ewe nor Ow 
of Hatter fley were acquainted or privy to ſuch Agreement being 
made; 255 was the Indenture cancelled or delrvered pp. 
That the Pauper afterwards refided, as Maſter of « Family, about 
five Months, with his Wife, in the Townlhip of Szoctport ; works 
ed for bir own Benefit, and was not accountable to his "Maſter for 
what he earned; bor did his Maſter provide him witty the Goods 
he worked vp, after ſuch Agreement was made: But the Maſter 
rovided him with « Loom as'aforeſaid, and received the one Shil- 
ng for feveral Weeks, under the Agreement 'from the Pauper, 
whilſt he refided at Srorkpor Dhat 


coz Faſter Term 19 Geo. 3. 


ore That the Pauper tool a Houſe, and removed with his Famuy into 
-»l the Townſhip of Offerton, which -adjoins to the Townſhip of 


STOCKP.RT. 


Storl port, about twelve Months before: the ſaid Apprenticeſhip 
would have expired, and continued to reſide in the ſaid Town- 
ſhip of Offerton from that Time till the Order of 22d April laſt. 
was granted; the Pauper working for the ſame Tradeſman: who em- 
þl.yed- the Mater: But ſuch Tradeſman did not ſettle, nor any 
ways account with the Maſter, for the Pauper's Work or Earning ; 
but the Maſter provided bim with a Loom, whilſt the Pauper reſided 
in Offerion.., .. 41 FFF 
That the Pauper, during the Time he reſided in Offerton, 
(which was for the Remainder of the Time under the Indenture 
of Apprenticeſhip, and being near twelve Months,) did not work 
with any Perſon by the yARTIcULAR Direction or Conſent. of bit 
ſaid Maſter, but received the Profits and Emoluments of his Ta de 
to his own Uſe: But the Maſter xX EW, during all that Time, 
when and with whom the Pauper was working ; and the Maſter ap- 
lied, two different Times, to the Pauper, during the Time that 
he ſo. reſided in Offerton, (and before the Time for which the 
weekly Payments were to be made was expired,) for Money. upon 
account of the further Arrears of twelve Pence a Week due to him 
in Purſuance of ſuch Agreement; but never- received any Money 
from the e after he removed into Qferton; but often de- 
manded it, and would have received it, if the Pauper had been able 
to pay him; and often threatned him for 2 it. 
The Seſſions, upon Conſideration of th 


6, and hearing 
what had been alledged relating to the Settlement of the Paupers, 
were of Opinion, ** that their Settlement is in the faid Townſhip 
„ of OrFERTON::” And therefore they repeal and make void the 

| ſaid Order of the two Juſtices, which removed them from thence 

1 N to Stockport, TCT 

\ | Mr. Buller having obtained a Rule to ſhew Cauſe why this Or- 
der of Seſſions ſhould not be quaſhed; | GG. 
Mr. Wallace, Mr. Pepper Arden, and Mr. Bolton, on Monday 


13th February 1775, ſhewed Cauſe againſt quaſhing it. 
_- The Apprenticeſhip, they ſaid, was never diſſalved: It continued 
in its full Force, notwithſtanding this Agreement, and what was 
done in Conſequence of it. It was all done by the . of the 
Mafier, and with his Knowledge and Approbation. It was all, 
therefore, a Service under the Indenture; and gained a Settlement 


to the Apprentice in the Pariſh where the 4% forty Days Service 
3 | 25 Was 


Eaſter Term vg Geo 3. 


vas perform 
what Tradeſman his Apprentice was working: And that Tradeſ- 
man —— have 3 Pauper was Benjamit Redfearn's 
ce; ast employed 5 the. 
Mater, On 


as well obn my j 
They cited: the Caſes of tufbegs wn por 


of Freming ton, (ante, pa. 416. N 132 
N. 578. — . and of 3s. en 

o. 1 

d folke a and Me. Dunn 
ing the Seſſione Order and affirming' the original Order which re- 
moved the Paupers from Qf7r/on, as not being their proper Set- 
tlement: And they argued that this could not be confidered as a 
Service nnd the Indenture of Apprenticeſhip. The Agreement 


) and of Tavj 


* 
8 $ 921 
+ 


ed: Which was in Oferron. The Maſter knew with Omgares” 


+ 441. No. 1 — 


itſelf manifeſtly proved tha contrary. It was expreſs, ** that the _ 


76 r was to work for his own Beneſit; and that the Shilling 
a W was in ** Satisfattron for his Service.” In order to make 
it a Service under the Indenture of yy an expreſt and 
explicit Leave mult be given by the Maſter, to f the 
vice. So it was reſolved, in the Auſtrey Caſe ; and * the Fact was, 
in the Fremiag ton Caſe. Here was 20 Privity between the two 
Maſters: Which is alſo . 
Caſe of St. Luke's in Middleſex : 
man at Offert e auper was an Appren- 
tice: He pang 20 Therefore it is not ike the 
8 ho 2 Pence 4 Weck was never received 
by the $-5-.q . the 75 removed into Offer;on. 
Tur CovurT' were of pinion, that the Ap 
continued: There was no Di Fr po it, nor Integtion to diſſol e 
it. As between the original Maſter and the Apprentice, the Ma. 
ſter knew that the Apprentice worked in Offerton, and demanded _ 
the twelve Pence a Week for it: An 2 may work in 
any Pariſh, with the Cooſeat of his And it is proþable 
that the Tradeſman. with whom he he knew that e was an 
Apprentice: For, that Tradeſman em yed the Maſter... 
hey held, therefore, that the ice in Offerton was under the 


1 Apprenticeſhip ; and, A {bor Go Yds 
r Mg oaphncts wo 


Rute ts 6 F 
One of nene uren. 


5 A N — 


particular Ser- 


For which, cited de 
© ante, pa. 304.) The Trade- 


* 


* 9 
r 


2 


es 1 Eaſter! — cen 2: 


follow the 


Orpparon Memorandum a 4s IQ. rr 24% 2006 b: hole Ar- 
erst. 1 On the firſt hey: of ſhewing Cauſe, wiz, Monday 131 

., February. 1775: Lord MansFigLD ſaid, His great Object 

in Caſes of this Kind was Certainty: And it Was very im- 

proper that they ſhould be brought on unexpectedly, upon 

e e ne ee Day of a Term. He had made ſome general 


wks e e Rules, he ſaid, for the Convenience of the Court; and he 


2 5 5 Would now take this Occaſion to add another, namely 
Tur ALL Sx8810ns-Cases be, ſor the future, tet 
„ down, in the Crown-PaArzs;. and that à Copy: of the 

35 20 Order be left with the junior Judge, of . j\Caneyrtmo | 

5 * e ice on for Argument.” ond nt ern 


5 8 a Mn n un von ru * 1 vt 


"39 * oO 
: 1 „ Ls this bezeranpmo Rorz * 
„ 2 57 for the future. Iritis ter, 
4 1 
nean wm; ver itt 10 run 1 25%; neo I 
; $850 nd... oor 146 eee ene ok aa. fo W 
Mn 1 Wigan: . 1 ihnen üer 961; 
: | ; | 
rr N Weer. * 
Ahn he ARDS 4k len . 110 1 
3 1 Fy 2 n ey ee: na 
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+ i-th 3n 43 n don 7s We ba” Morn 


Nt wo aſtices 8 oſhua Bra 351 Lydia his Wife, 
17% ＋* and 905 ſeven e pen 8 his Ages 
A b. ſhall from the Townſhi wo of Halfar in the Weſt Riding of Yorkſhire to 
en - the Townſhip o Fate in the ſame Riding : And ther Order 
of his Ta. Was, upon an Appeal, diſcharged by the eck; who ſtated the 
ther, unleſs following Caſe— 
enaxcipaied, That fobn Bragg, Father of the Pauper, went with'a Certificate 
from Skircoat to Halifax, in the Year 1733; where the Pauper 
was born, and when'he was about fifteen Years of Age, he houn 
himſelf an Apprentice to William Smith of Halifax Stuff-Weaver, 
for four Years; and ſerved his'Maſter there, for that Time. Af- 
ter he was out of his Time, and when he was about nineteen Years 
of Age, his Pather took a Farm of twelve Pounds per Annum in 
Marly; and went to reſide there with the ref of his Family. 
That his Son, the Pauper, always after the Father went to War- 
ley; worked about the Country as a Stuff-Weaver, but came to bit 
Father when 15 OW, and il ine Holyday-Chaths at bis "1-0 
* | iber s 


ther's Houſes. That when GY taeda bad bis Meatwith bis Fa- 5 . 
ther, he paid for it. And that the Pauper had done no other Acc vue. 


to gain à Settlement. The Court rof $ Seſſions] diſcharged the 
Order which removed him from Halifax to Marley. : 
Mr. Fenton moved, on Saturday 26th November 1774, to quaſh 
this Order of Seffions-; the legal Settlement of Joſhua Bragg be- | 
ing at Warley : For, as h Mo. was a Minor 444] about nineteen) 
when his Father went to'refide in d Farin of 12 a Year at Wor- 
ey, and had 25755 go Settlement of his own, his Settlement muſt 


follow that J his 3 1 | i 8 

On Saturday 41 4 811 17 5, Mr. Tooker and Mr. Daunin 
ſhewed, Cauſe, Wy Rog t any Thing appeared upon ing 
State of this Caſe to ew — the Father gained any Settlement at 


Maric, himſelf: And if he did not, he could not communicate a 
derivative Settlement there to his Son. Now it is not ſtated that 
the Father refided there forty Days, However, admitting“ that 
« be, did,” yet this Son was ne Part of bis Family. It is rather 
ſtated | negatively, ““ that he was nor.” For, the Words are; 


« that he went with the re/# of, his Family; which Ex reſſion 


excludes this Son, He did got accompany his Father thither : 
And when he did go, it was *. to make 1 They cited 
the Caſes of Cumner and Milton, 2: Sali. 528 El WW and 
- Weſt Woodbey, 1 Stra. 433. . St, Michael's Selam! in Nor wiel, and 
St. Matthew's in Ipſwich, 2 Stra. As) Th * v. Inhabitants of Wal- 
he St. Peter's, ante, 7 638, No. 
Mr. Fenton anſwe with Meh 12 the forty Days Refdence 

in Warley, that in Fa& the Father reſided ſome Years there. 

| " Lord MANSFIELD was not then in Court. | 

3 OTHER THREE Jopass, thought that OY! 
not be conlidered'as emancipated, or independent of or ſeparated 
from his Father: He went to his Houſe when he pleaſed, and oy % 
Clothes there. 

Mr. Juſtice AkTon, ſaid, that where a Son is become F& 
pendent of his Father's Family, or emancipated from it, he will not 
acquire a Settlement where, his Father goes to reſide: But if he 
remains Part of his Father's Family, he will acquire a derivative 
Settlement where his Father goes and ſettles. - The Diſtinction 


was well laid down, he ſaid, in the Bugden Caſe : (v. ante, 270. 
No. 93.) And he obſerved, that in the Caſe of Walpole St. Peter's, 


the Son had been four Years a Soldier, and was emancipated from g 
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his Fither's Family, and had cenſed to be Part oF it. Bat iris 
ag hens * gn ; 8 
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e bt back. to be RE-STATBD. , bs 


. 050 


The Order was aftetwards ſcht *M footed | 
* re-ſtated Order is as follows 
Fobn Bragg, the Father of the Pauper, went "with a Cert, "uy 


ia the Year 1733, from Skirceat to Halifax ; where. the Pauper 


was born: And when be the Pauper was about fifteen Years of 


Age, he bound himſelf an Apprentice, by Indentute, to William 


Smith of Halifax Stoff-Weayer, for the Term of four Years z and 
ferved his Maſter there, for rbat Tine, 

Imtediately after the Expiration "of the {aid four Years, his 
Maſter delivered up the Tndenture to the Pauper, who was then 
about ninetben Years old; and his Father, who had then taken a 


Furm f twelve Pounds per Atinum in Marie. made a Supper on 


Account of the Expiration of the Apprenticeſhip: To which 
Supper 'the Maſter, and the Perſon who ha prepared the Inden- 
tare, were invited. 

That the Father. bath" refde upon the faid Farm of twelve 
pry, Ver aum in Warky, wich the reſt of his Family, ever 


That his Son, the Pauper, after the Father went to Farky, 
wor kei about rbe Country, is u Stuff-Weaver ; but came to his Fa- 
ther's Houſe in Warky whenever he pleaſed; and kept bis Holiday 
Chthes there; and —— his Father's Houſe as bit own Home, 
tun he "was "about Warn A nine Months old ; When he 


married. ' 


ſince. 


That when he die to bis Father's Houſe, he paid for what be 


had; and was his own Maſter, to go and work for himſelf, where- 
ever he pleaſed; and has done no other A&R to gain a Settlement 


The Order being thus re- ſtated, Mr. Pente (on the Tecond 


Day of this Term) renewed his Motion to quaſh it; as it gow 


that the Father had refided above forty Days at Wark 9. 


A Rule was made, to ew Cauſe: And it was ordered to 
K be ſet down in the . pur ſuant to the gene- 

12 ral Rule made upon the laſt Day of laſt Hilary Term: 
v. ante, at the End of No. 2 30. pa. 806. ' 

b 
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It now came on, N in the Crown-Paper— Hamax 
And no Defence being made for the Order, it was n- w _ 
ED, ö : n 


Taz *Covar fold, they had before falicien declared * Lord Mane 
that is, -in Caſe CES 1 
out, 855 n to be what i it nom appears to be. 


Onarn'or Susstone anode»; | 
Na . Op AFFILMED. | 


No. 252. 


© Car ny; Yate 2d cds” oo Decor} 7 Ine | 3-44, 414 
% uſtices made an Order for the-Remokul of Thema; Saturdaypzeh 

1 Name, Mary his Wife, and Thomertheir Son (aged about 9 775. 
one Year and three Months,)- from the Pariſh of 2 L in a Tenane 
Surry to the Pariſh of Str. Magnus, in the City of London - Which mutt be raves, 
Order the Seffions / diſcharged upen an Appeals ſubject to dhe as well az pay, 

inion of this Court on the Caſo 6&3.” J 98 nqog += 

Cafe ſtated. The Removal to Ter Tage- es eres ment. 

7 of their le vgn Settlement, was under u regular Hiring and a 
W n 22 ies — KB once 
Se. anus was fully and t 5 ves a Houſe 
keeper 2 m Carfhalton, in a Houſe belonging to We Brod P 
Ei at | "ths yeirly Rent of four Pounds; and chat the 
Paũper bud teſided ſeveral Tears in the aid Houſe, and had 
during his Refidence there peid the Land Tar. 

Carfyalton thereupon produced the Land- Var Boche, eo thew 
* that the ſaid Pauper, during his ſaid Refidence there, had never 
« been RATED af all.” The Title of which Rate-Books are as 
followeth=—* Surrey, A Rate or Aſſeſſment of two Shillings and 
« three Pence in the Pound (Rent) made on the Landholders 
„und Trihdbitants of che (Pavidh- of (Corgba/con,” for wrabfing'the 
* Sum of L. 367 : 80 bye Land- Ter, for the- Gero ioo of xhe 
=” IO in Manner * 1 
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It was likewiſe proved, that the Collectors, who are Pariſh- 
©” Joners, demanded the ſaid Tax /o afſeed of the ſaid Pauper; who 
paid it; laying, at the ſame Time, that he paid it in his own 
„ bene 7 Right And they, from Timerto-Time, gage him a R 
for it in Manner following, to wit Land- Tax, William Bridges 
7 Ee 4 6 9 Eſqs: Received the * Day node 5 1% bus of. Thomas 
Rummel, the dum of ar WH, 5 80 much 
Wannen 7 being aſſeſſed on the Landlord, for the four, quarterly A 
5 2 to an Ati of Parliament for granting an Aid to 
and f _— by a Land · Tax to be raiſed in Great e 
ot as ene” the Year one Thouſand ſeven, Hundred and 
1 waY..s And the ſaid. Thomas Rummel: alſo alledged,. 72 that 
«+, theiLanglord never repaid it him again,” 2 
pen mare Evidence, the Court ſof Seffions] found « that tl 
«© Pauper Thomas Rummelt was both rated to. and paid the ſaid 
70 Tax in his? own, Right ;" and adjudged bis Settlement to be at 
Carſhalton. And theteupan the Appeal is allowed; ſubject to 
ae of tha Court of King's Bench. one above Caſe. 5 
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Ir. Lade moved (on Saturday. 13h May 27750 to 48 this 
Order of Seſſions ; becauſe the Pauper was not rated iniCerſha/ton.: 


Whereas, a Settlement can't ba gained, without being f ated, 85 
well as paying. 


Mz. Wallace and Mr. Lucas now ſhewed Cauſe, They argued, 
that it was not neceſſary that the Perſon ſhould be rated ) Name, 


* 
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or expteſely as::Occuptet : It is enougbo if it amounts to full — 


tiae: hauch Perſn: i>comertorrefide in thie Pariſh?” And 


this is ſol: Hi name appears _ the public Pariſh-Books ;. her Mamas 
4 1191 


is named \ag*Occopicry und the, Collectots are ſtated to be Pa- 
riſnioners ; and they demaided and zeceived it of him, and gave 
him a Receipt for it. And the Court of Seſſions have expreſaly. 
and poſitively found “ that the Pauper was both. rated to and paid 
« the Tax in his own Right -” Ant hey have adjudged his Set- 
tlement to be in Car/balten.”” They cited and diſcuſſed ſeveral for- 
mer Caſes upon this Subject, w Hit would be tedious to repeat 
here, as I have already reported them at large in the former 
Volumes; where the Reader; may if he pleaſes, ſee them under 


the following Numbers, viz. No. 21. No. 22. No. 29. No. 30. See allo axre, 


No. 132. No. 148. No. 155. and No. 192. 
Mr. Bearcroft and Mr. Lade argued in Support of the Rule 


for quaſhing the Order of Seſſions. Though the Seflions 8.N. 


have indeed found ** that the Pauper was both rated and 
% paid,” and have adjudged: his Settlement to be in Carſbal- 
ton ; yet they have expreſsly declared that they did it ** wpon 
« the Evidence ſtated.” 80 that they appear to have drawn a 
wrong Concluſion from what they themſelves have ſtated as 
the Facts from whence. they drew it. But. when. the Facts 
and Evidence are thus fully before the Court, the Court will 
draw the right Concluſion from them: Which is, “that the 
% Pauper was not rated nor ſettled in Carſhalton.” It ap- 
pears, clearly, that he was nor the Perſon rated: William Bridges 
Eſq; is, in expreſs Terms, the Perſon rated as Landlord, 
It is a Tax upon the Landlord; and the Landlord is bound 
to repay him: The Receipt is given for the Money, as fo much 
aſſeſſed upon the Landlord. His mere ſaying ** that he paid 
„it in his own Right” was therefore of no Conſequence: 
For, it is manifeſt that he did nor. And as to his Name be- 
ing inſerted as Occupier, that is only a Deſcription, or rather 
Part of a Deſcription of the Tenement. They cited the Caſe 
of Painſwick and Cirencefler, where the Rate was Thomas 
„Clifford, or Tenant.” See this Caſe at large, ante, pa. 465 to 
468. No. 148. 
Tur Cour, with very great and declared Regret, gave 
their Opinion ** that the Landlord is here the Per/on * 
: a | 10 an 
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Objection too ſtrong to be gotten over. 
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«4 and het "the Tenant.” It 
upon the poor Man who was removed 
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Trinity Term 
15 Geo. 3. 1775. 


Rex v. Inhabitants of Carleton. No. 253. 


WO Juſtices made an Order for the Removal of Jobanna wednelday 
the Wife of Simon MacOwen, and Mary, Margaret, Eliaa- 21 June 
beth, and Fobn, their Children, from the Townſhip ofs 

Holden in the Weſt Riding of Toriſbire to the Town ſhi by boy ro et gu 
Carleton in the ſaid Weſt Riding: Which Order was confir — 5 0 
the Seſſions. has no Set- 
The two Juſtices, in their Order, ſtate that Complaint was made fement, can- 
to them by the Churchwardens and Overſeers Hoylandfwain, moved from 
that Simon MacOwen, Jobanna bis Wife, and Mary, Margaret, his 1 
«« Elizabeth, and Jobn, their Children, came lately to inhabit i 6 


% Hoylandſwein, not having gained a le 


gal Settlement there; and 
„that the ſaid Simon MacOwen. is an 1ri/bmen, and has done no 


« Act in England whereby to gain a legal Settlement; and that 
© the ſaid Fobanne his Wife, and Mary, aan ith Elizabeth, 
and Yobn, their Children, are actually become chargeable to Hey- 

« landſwain.” And they adjudge this Complaint to be — 
and the laſt legal Settlement of the ſaid Jobanna the Fife of the 
ſaid Simon MacOwen, and Mary, Mar, a grid Elizabeth, and Fobn, 
their Children, to be in Carlton: : And therefore oy remove them 
thither. 


The Seſſions, pen Appeal to them, ſtate the following Caſe— 
vis, 
e Mt 
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CanLeron It appeared in Evidence, that John Tyas, Father of the ſaid 
. Jobanna MacOwen, in the Year 1727, came to reſide in Hoyland- 


” SWAIN. 


wards 700k @ Houſe in the ſame Townſhi 
reſided therein until ſhe was married to the ſaid Simon MacOwen ; 


MacOwen, wete removed under the ſaid Otder of the 27th D 


ain aforeſaid ; bringing with him, and deliyering to the Over- 
ſeers of the Poor there, a Certificate duly made and allowed, 
whereby the Churchwardens and Overſeers of the Poor of the 


ſaid Townſhip of Carleton certified and acknowledged the ſaid 


Fohn Tyas to be legally ſettled in their ſaid Townſhip. | 
That afterwards, whilſt the ſaid John Tyas reſided in the ſaid 

Townſhip of H:ylandfwain under the ſaid Certificate, the ſaid: Jo- 

hanna his Daughter was borg there; and continued to live with 


him until ſhe was upwards of 21 Years of Age, That ſhe after- 
of Hoylandſwain, and 


who, upon his Marriage, went to reſide with the ſaid Fohanna his 
Wife in her ſaid Houſe, and continued to refide with her therein 


from the Time of their ſaid Marriage, which was in the month of 


September 1766, until ſhe the ſaid Fohanna, and Mary, Margaret, 
Elizabeth, and Jobn, the Wife and Children of the ſaid . 

under tl | ay o 
anuary laſt, from the ſaid Simon MacOwen, and from bis faid 
e 


That the ſaid Simon MatOwrn, from the Time of his ſaid Mar- 


riage, followed the Buſineſs of a Cloathdreſſer, and thereby main- 
. tained himſelf and his ſaid Wife and Family, - until a little Time 
before the ſaid Order of Removal was made; when his faid Wife 


and Children being taken ill of a Fever, the the ſaid Jobanna applied 


to the Overſeers of the Poor of the ſaid Townſhip of Hoyland/wain 
for Relief ; and that the ſaid Simon MacOwen, her Huſband, after- 


wards applied to a. Juſtice of the Peace for an Order for Relief, 
and obtained dne; and that they were adtually relieved by the O- 
vetſeers of Hylondfwain, in Purſuance of the ſaid Order; and 
that the Reaſon of the ſaid 7 banna's aſking Relief was becauſe 
me and her Childten were 7// of a Fever ; and that the was not re- 
covered at the Time ſhe was removed, and could hardly ride. 

© Thar they were diſbanded of every Thing; the Landlord hay- 


ing ſeized all their Goods, for Rent. er 
That ſhe had hired the Houſe before their Marriage; and that 


me and her Hufband had reſided therein until ſhe and her Children 


were removed; and that he the ſaid Simon MacOwen, her Huſ- 
band, till continues Tenant and reſides in the ſaid Houſe, and ac- 
| ah quires 
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quires his Living by his own Labour and Induſtry: But that he Cantiron 
2 bo IRISHMAN, and hath ner gained any Settlement in Eng- Av 
ind. 0 al. 
That his Wife and Children were szTA NAT xp from bim by | 
and under the ſaid Order of Removal, and ſtill continue fo to be. 
And the Court [of Seſſions] confirmed the ſaid Order, os 
Mr. Chambre moved (on Saturday 27th May 1755) to quaſh the 
Orders. He objected to their Validity, as they would occaſion a 
Separation between Huſband and Wife; and amount, in Effect, 
to a Divorce, The Huſband continues to live and refide in Hoy- 
landfwain, and acquires his Living. there, by his Labour and In- 
duſtry, following the Huſineſt of a Cloathdrefler. His Wife can- 
not be ſent from the Pariſh where he is refident, This was agreed 
in the Caſe of St. Michael's in Bath and Nunny in Somerſelſbire, 
1 Stra. 544- [I have alſoa Note of this Caſe: Which is one of 
the firſt Notes I ever took ; and the very firſt of this Kind. The 
Name' of the married Woman removed without her Huſband, was 
Elizabeth Daniel, It was agreed that the Wife and Children 
* could. not be removed from her Huſband.”)} Mr. Chambre had 
a Rule to ſhew Cauſe. | 
Mr. Fenton and Mr. Tooker now ſhewed Cauſe. They argued, 
that the Queſtion depended entirely upon the Certiſeate-Act 
8& gW. z. e. 30 which is a politive Law and can't be ſet afide ; 
and is likewiſe a remedial and beneficial Law. It is general, and 
without Exception; and binds the Pariſh that gave the Certificate, 
to receive the Perſons certificated, whenever they ſhall become 
chargeable. - The Words are ® ** that it hall e the ſaid Pariſh » v. Sed. 1. 
1 to receive and provide for the Perſon mentioned in it, together 
_ « with bis or her Family, as Inhabitants of that Pariſh, whenever 
* he, ſhe, or they ſhall happen to become chargeable to or be 
* forced to aſk Relief of the Place to which ſuch Certificate was 
„ given. Now here is a regular Certificate, containing an ex- 
plicit Acknowledgment ** that Fobn Tyas was legally ſettled in 
1% Carlton” And Jobanna, the Pauper, the Wife of Simon Mac- 
Owen and Mother of the Children, was born at Hoylandſwarn, 
whilſt Jobn Hat reſided there under this Certificate. Therefore 
the Townſhip of Carleton 1s bound by this Certificate and their 
own Conceffion, to receive and provide for Johanna and her Child- 6 
ren ; and are concluded and eftopped thereby, to object againſt it, 
She has never gained any ſubſcquent Settlement. She could gain 
none by her Marriage : For, her Huſband had none himſelf. Her 
e c 5 B 2 former 
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9 former Settlement is not /u uſpended by her Intermarriage with a 
- Hovzaxyp. Man who had none: It remains, and is communicated to her 


SWAIN, 


. No. 118.“ 


Children. And the ſending her to Carleton does not ſeparate her 
from her Huſband: For, he may go to her there. He ought not 
to remain in Hoylandfivain. He has as much Right to be in one 

of theſe Places, as in the other. They cited the Caſe of the King 
and the Inhabitants of Sz. Botolph's without er 0 ng, * 


— 


2 1 *hooſe to bite this Caſe Cd my own Wa of. it | 
rather than from any other; partly, becauſe I have report- 
cad ſit very fully, and (I hope) truly; and partly, for the 
112 following Reaſon, namely, that I may thus publickly put 
? in my Claim to have notsfied, at the Time whenI publiſh- 
ed the Caſe of Norton, that it had been afterwards de- 
e flibetately, ſolemnly and unanimouſly contradicted and 
over ruled by the later ſettled Reſolution of St. Bo- 
e een, The former Reſolution (which is my No. 
39. page 122.) was that à married Woman's Maiden- 
Settlement is SUSPENDED during her: Coverture, ſo that 
© ſhe cannot be ſent to it in the Life-Time of her Huſ- 
„ band, though he had none of his own: but it revives 
e again after his Death.“ The latter Reſolution (Which 
is my No. 118. page 367.) was ( that it is noT.ſuſpend- 
ed, but continues and remains; having never been deter- 

.. * mined by her Marriage with a Man who had none. 
I To this ſecond Caſe of Str. Botolph's I expreſsly referred, at 
the End of the former, and mentioned ha Subſtance of i it; 
12013 8 to give a full Account of it in the Progreſs of 
the Work: And I did ſo accordingly, in my ſecond Vo- 
luoume. Yet, a moſt reſpectable Writer upon the ſame 
Subject, and whoſe Book is in every Body's Hands) cites 

the former over-ruled and contraditted Cale, as from my 

Bool; without taking any Notice of my Note at the End 
of it: And then he immediately recites the ſecond. Caſe 
which does ſo overrule and contradict the former, without 
referring to my ſecond Volume, or taleing the leaſt Notice 
of my having reported it at all. So that it muſt appear, I 
tthiak, to his Reader, ** that I had only reported the over- 
ruled Caſe; and that ame one. elſe had ſet, the Public 
Ky ag tf right, by denen to them a Bom leah Caſe 
183 46:50 
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to that | which I had given as an authentic Determina - Canuuron. 


* tion.” At the ſame Time, I ſolemaly proteſt, that 1 l 
have not the leaſt Suſpicion that this very worthy candid Aix. 
and excellent Writer, (for whom I have the higheſt ; 


-. "Eſteem,) had any ill Intention in this accidental Omiſſion: 


I I know him too well, to be capable of imagining any Thing 


like it. But yet I thought it incumbent upon me to ex- 
/ 4 EINE wb N 


4 
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Tur Cour were clear, that the Seſſions were wrong: 


and that their Order muſt be diſcharged. A Woman can't be te- 
moved from her Huſband: As an Authority for Which, they re- 
* to the beforementioned Caſe. of St. Michael's in Bath, and 
Nunny. 


This is not like the Caſe of the Huſband being dead, or having 


left his Wife. Here, the Huſband is alive; refdes at Hoyland-. 
 fwain ; follows the Buſineſs of a Cloathdreſſer there; and main- 
tained his Family by it for many Years,. till they were taken ill of 
this temporary Fever, which ' obliged them to apply for Relief. 
The Pariſh have had the Benefit of his Labour nine Years. The 
Man is ſettled in a Houſe, and carries on Buſineſs in this Place. 
There may be no Buſineſs for a Cloathdreſſer at Carleton, at all: 
Or this Man may have no Acquaintance there. He may ſtarve 
there, though he could maintain his Family at Hoylandfwain. 


It is a cruel Behaviour. 


Rur made ABSOLUTE : 
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Rex v. Inhabitants of St. Cuthberts, Bedford. No. ,c, 


* 


R. Murpby moved (on Tueſday zaoth June 1776) to quaſh gaturday 11 
an Ms Seſſions which vacates an Order of two Jaſti- July 1775+ 


ces made for the Removal of Jobn Meadows and his Family (par- 32 


as well as pay, in order to gain a Settlement. 


. * _ 
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ticularizing them) from St. Cuthbert's in Bedford to St. James's 
Clerkenwell in Middleſex. 3 e | 

The Seffions Order was ſubject to the Opinion of this Court 
upon the following Cafe. | 

Upon hearing the Appeal, after the Appellants had admitted a 
Settlement in St. James Clerkenwell, they ſet up @ ſubſequent 
Settlement in *Kemp/on ; making it appear that the Pauper had 
paid two Shillings demanded of him by Thomas White, Son of the 
then Overſeer of the Poor of the Pariſh of Kempſton, by Virtue of 
a Rate dated the 22d of June 1772, not ſigned by Juſtices or any 
Officer of the ſaid Pariſh'of 1 7 or* any Pariſhioner there- 
of: In which Rate, the Name of John Whiffe, the Landlord of 
the Pauper was named, and no? the Name of the Pauper ; neither 


Was any Evidence produced in Court, that the Pauper was ever 


« rated to any Poor Rate in the Pariſh of Kempton.” 

Mr. Bearcreft gave up the Order of Seſſions, as inſupportable ; 
the Man having never been rated. 0 
YE Rus made avzoLuTE:; 

Oxpts of Ses8ions, QUASHED. 


Vide ante, No. 252. 8. P. and tho ſeveral Caſes there cited and referred to. 


— 


Michaelmas Term 


No. 255. 


IR. Andrew Pemberton moved (on Monday 1 3th November 

M 177 9.35 quaſh an Order of Seffions, Boy confirmed bevy ng 
an me 5 two * Ty, "ae 3 of 775+ 

William D om Cavendiſh in Suffolk to Clare Coun- 
ty; and o the Order thereby A od —— | 

The Caſe ſtated on the Order of Seſſions, was the Month, 

That the Pauper, being a Journeyman Miller, at Michaelmas 11 
1768 let himſelf to Elizabeth Stammers of Clare aforeſaid, by the 
Month, at the Wages of eight Shillings a Month; and that he was 
at Liberty to depart his ſaid Service at a Month's Wages or a 
Month's Warning : And at the Time of his Hiring, it was agreed 
between the Pauper and the ſaid Elizabeth Stammers, ** tas 
% he continued in her Service till Harveſt-time, he ſhould be at 
Liberty, during Harveſt- Month, to let himſelf to any other Per- 
*« ſon he choſe, for the Harve/i-Montb.” The Pauper continued 
five Years in the Service of the ſaid Elizabeth Stammers ; and dur- 
ing that time, conflantly let bimſelf to ſome Perſon or other, for 
the Harveſt, and received the common Wages of eight Shillings from 
his ſaid Miſtreſs, for the Harveſt-Month in each Year ; and paid 
ber one Motety of the Wages earned at ſuch Harveſt, annually and 
during his Service with the ſaid Elizabeth Stammers ; but gene- 
rally at the End of every Month, and ſometimes weekly, o_—_ 


Rex v. Inhabitants of Clare. 


'Craneg 
and 
Cevi. 
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Michaelmas Term 16 Geo. 3. 
bis Wages of eight Shillings a Month, or in chat Proportion: And 
that HE CONSIDERED HIMSELF as a monthly Servant, and at Li- 
berty to leave his ſaid Miſtreſs at the End of any Month, paying 
a Month's Wages, or giving a Month's s Warning, according 0 his 
Whereupon, this Coutt [the Seffions]. doth confirm he ſaid 
Order of Removal made as aforeſaid ; — to Ae Opinion of 


the Court of King's Bench. 
Mr. Pemberton , Objection was, that this was no Hiring for a 


27 ear, which is eſſentially requiſite, by Na S4 V. GM. c. 11. f. 


It is only a Hiring by the Month. e to ſhew Cauſe. 
N * Caſe non Hoang i the 'Crown-Paper, {v. ante, pa. 
06 
Mr. Maybew, "who was to have thevin Cauſe, gave up the Or- 
ders as indefenſible. 
Whereupon Mr, Pemberton's * was made abſolute. 


— 


Born Oxbrzs QUASHED, 


V. ante, No. 1. and No, 7. and the Caſe of Putney, in Mr. 
Bott's Collection, pa. 254. No. 525: (Which Caſe T did 
not inſert in mine, becauſe it was never determined. ) 

See allo, ante, No. 202. 266. and . 750, nt | 
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Rex v. Inhabifants of Ideford. No. 256. 
| HE Seſſions confirmed an Order made by two Juſtices for Saturdayz7th 
the Removal of Mary Streete, Singlewoman, from Cbad- 1 977% 
leigh in Devonſhire to Idefard in the ſame County. | — 2 
The Caſe ſtated on the Order of Seſſions, was as follows away, — 
Mary Streete, the Pauper, was legally bound an Apprentice, by Bain « Settlo- 
the Officers of Chudleigh, to Philip Matthews of that Place, till gg v. 
twenty-one Years or Day of Marriage; and lived with him there, Days, is a 
four Years : When he aſſigned her, by Parol, 10 Foſepb Stelliforg, e L 
of Ideford aforeſaid ; with whom ſhe lived ſeven Months; when the Conner 
ſhe ran away from Szellifard, and returned to the ſaid Pariſh of of his Mafer. 
Cbudleigh, and reſided there for dine Months, as a Servant to Yobn 
Hayes at a public Houſe, WIH TH KnowLrDGe, but wiTH- 
our any expreſs ConsenT of Matthews or Stelliford. And Jobs 
Hayes did not know that the Pauper was an Apprentice. 
Philip Matthews, the original Maſter, reſided in Chudleigh, dur- 
ing the Time that the Pauper lived with Hayes; and frequently 
ſaw her there : But during her Reſidence there, applied to Stelli- 
| ford to take her back to Ideford; and threatned to put him to 
Trouble, if he did not. | 
The Pauper, during the Time ſhe was at Chudleigh as aforeſaid, 
was taken ill; and for Part of the Time, ſo ill in the Workhouſe, 
that ſhe could not be removed; and was then relieved by Stelliford, 


in the Workhouſe there. 
| TY. She 
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lone She never returmed to Ideford ; but continued, for the laſt two 
CnvoLnion, Years of her Apprenticeſhip, in e in good Health; where 
the Apprenticeſhip expired. 
This Court [the Seſſions] being of Opi diom : that the Pauper 
«© gained no Settlement in Chudleigh, fablequent to her living in 
« Tadeford,” doth therefore confirm the Order. 
Mr. Mansfield moved, on Tueſday 28th November 179 5, to quaſh 
both theſe Orders. His Objection to them was, that the Pau- 
« per's Service at CBudleigb, after her Return thither from 7deforg, 
« was a Service under, the Appreneicefup. 6 * ule to ſhew Cauſe. 
Mr. Hawtrey, Mr. Fanſhaw, and Dunning now ſhewed 
Cauſe. They denied that it could be a Service under the Ap- 
prenticeſhip; in as much as here was no Conſent of the Maſter : On 
the contrary, he diſſented. His mere Knowledge of the Fact fig- 
to his nifies nothing: The * 2 Conſent of the Maſter i is neceſſary. 
Ant, o. ante, To prove that a mere knowledge of the Fact is not ſufficient ; 
No. 250. ** but that there muſt be the Conſent of the Maſter ;” they cited 
+ See allo the Caſe of St. Mary Kallendar in Wincheſter, ante 275. No. 95 f. 
| 1 Mr. Mansfield endeavoured to make out, that this Reſidence in 
Cbuadleigb was by the Conſent of her Maſter $Se/liford': And be 
manifeſtly conſidered her as. his Apprentice, SAR He reſided 
there. Dt 4 
Lonxp MANSFIELD obſerved, That here i is 10 Conſent of 
1 Maſter, either expreſs or implied. His mere Knowleage of it 
does not imply bit Conſent to it. 
k Mr. Juſtice AsTon—There muſt 45 the Conſent of the 
Maſter ;\ in order to the Apprentice's gaining a Settlement in ano- 
ther Pariſh. And he cited the Caſe of the King and the Inhabi- 
tants of Clapbam, ante, pa. 267, 268. No. 91. [See ' allo the 
Caſes: which I have referred to, at the End of that Caſe. ] 
Tun Coo were unanimous, that +: bats Alden ought 
op be affirmed. Sg 


Bork Onvens AFFIRMED. 


br fa Cue red 90 the End Na 5 pa. 16. 
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Rex v. Inhabitants of Bath-Eaſton- 
T: WO Juſtices removed Yobn Amgbury from Mangotsfield in "wednefaay 
1 os mien to Bath-Eafton' in  Somerſetſhire : And the Feb. 7th 
Seffions confirmed their Order; ſtating the Fact. 3 

The Facts ſtated upon the Order of Seſſſons were theſe— iind is a 

That the Pauper is a fingle Man, and was bred a Barber, That Hiring for « 
in the Year 1748, be was ſettled at Batb-Eafton; by being Owner 7" 
of an Eſtate there, of the-yearly Value of 207. and living in the 
Pariſh. -That in the Month of November 1748, he ſold his Eſtate 
to one Samuel Fuller. That after he had ſo ſold his Eſtate, he 
quitted Bath-Eafton, and went to Devizes in the County of 
Wilts, in order to get Employment as à Barber; and accordingly 
offered himſelf to one Jobn Giles a Barber of the Paris of St. Jobn 
in ſaid Town of Devizes; who AOR him into his Service as 
a feurneyman-Barber, and agreed to give him Meat Drink and 
Lodging, but would not give him any Wages: In lieu of which, 
he was to have the Chriffmas-Boxes. The Pauper accepted theſe 
Terms: But nothing further paſſed at that Time; and xo particu- 
lar or preciſe Time was ſtipulated or agreed on between the Maſter 
and him, that he ſhould ſerve. That thereupon, Pauper entered 
into his Service, and lived with faid Giles, in the Pariſh of Sz. 

* in ſaid Town of Devizes, for four Years During which 

erm, he was found with Meat Drink and Lodging by his ſaid 
Maſter in his own Houſe; and he, during all thoſe Years, receiv- 
ed the Chriſtmas-Boxes that were given by the Cuſtomers ; and 
thought himſelf at Liberty to leave his Maſter when he thought 
_ proper. The Pauper then left his ſaid Maſter, and went to 
Mangotsfield, and ſerved Mr. fohn Bedford (who keeps a public. 

Houle there) in his Stable: And ſaid 70 Bedford agreed to find 
him Meat Drink Waſhing and Lodging in his own Houſe; but 
he was not to give him any other Wages than what he might re- 
ceive as Perquiſites of the Stables, from Horſes that came there. 
But no particular or preciſe Time was ſtipulated or agreed on that 
he ſhould ſerve: And Pauper apprehended that his Maſter might 
have turned him off, or he might have gone away from him, at 
their Pleaſures. Nevertheleſs, there was ' no Agreement between 


them for that Purpoſe. 


#31 
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Faru Fas That 13 the Time Pauper began to ſerve ſaid Jobn Bedford, 
, to the Time at which he left him, was fxteen Years. 
Manxcors- That during ſaid Time of 16 Years, he left ſaid Jobn Bedford, 
.F18LD- ſeveral Times, at" his Pleaſure : But from the Time of bis firſt go- 
| ing into the Service, he was with ſaid John Bedford two Years and / 
«upwards, without leaving him at all; and at the End of the ſaid 
Ter erm of 16 Vears, he was with (aid Jobr Bedford for three Years 
together, without Interruption; and during the whole Time he 
lived with ſaid John Bedford, - he yas N50 * him in Meat 
Driak e and rages LE, a 1 7 ; 
MI. Chi moved, on iſt January 1 © bn vaſh 
theſe Sr, and had a Rule to Joy 31 Cauſe 3 ary . Hiriogs 
being aan Us dis: e Settlemest at Bath-Eqfton. "+2 


* ante, No. roy * v. Inbobitgnrs ; Wincaunton, H. 24 
| 8 . 2. 1750. pa. 299. to 30m. and Caſes referred to at 
._ -» the: End of it. Ses allo the Caſe of the Inkbnbleents. of 


© Stockbridge, ante. No. £36, 7. 759. to en 


Mr. Bearcroft . was now. to have ſhewn Cauſe: But be owned 
ot he * not bare s Orders. 


63, ei 3 1. 10 ET on 38333 
Born Onbzxs QUASHED, 
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Rex v. Inhabitants of Loweſs. No. 258, 
TAW O Joſtices removed Edward Morgan from the Pariſh Wedneſday 
of Loweſe in the County of Radnor to the Pariſh of Lan- we he 


> JFfeephban in the ſame County, Upon Appeal, the Seſſions 
uach the Order; ſubjeQ to the Opinion of this Court, upon the den 57. 


llowing Cate, TT ſeveral Pa- 
Edward Morgan was hired for a Year to one Jobn Williams of — — 


he Pariſh of Lanftephan, where his Maſter occupied his own be n d. F., 


moved to Loweſi, in which Pariſh his Maſter rented another Farm. Days; which 
That he continued with bis Maſter in Lowefs, till the 16th of Ja- need not be 
nuary following, altogether ; when his Maſter with his Family, N 
removed to the Pariſh of Lanfepban. The Maſter, after his Re- 

moval to Lasſlepban, conſtantly reſided there: But the 3 was 

ſent by his Maſter back to Loweſt, to thraſh and look after his 
Maſter's Cattle. The Pauper ſtaid in Loweſ7, upon his Maſter's 
Buſineſs, two or three Nights and Days, and eat and lodged there; 

and then returned again to qv; 6 for two or three Days or @ 

Week at a Time; and eat and there, and then returned 

again to Lowe in like Manner as atoreſaid;;z and fo continued 6e 

tween the ſaid Pariſhes, to the End of his Fw which was the 

17th of following. The Pauper is poſitive he never con- 

— — Days together in either of the Lud Pariſhes, after — 


"- 
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Lowes: ſaid ſixteenth of January: But that he lived and reſided as afore- 
3 ſaid, more than forty Days in the whole, in each Pariſh. That he 
run. verily believes he reſided moſt Part of the latter Part of his Ser- 

vice, in LANSTEPHAN, and /odged there the laſt Night ; and from 
thence went to Lowe/s in the Morning, and took ſome Cattle of 
his Maſter's from thence to the Hay-Pair, where the Pauper 

: finiſhed his Service. 9 5 5 5 ; 

* | Mr. Bearcroft argued for quaſhing this Order of Seſſions; for 

F that the Pauper's Settlement was in Lanſfkephan. 

Mr. Lewis argued in Support of it ; and obſerved that it is not 
poſitively alledged ** that the Pauper lodged the laſt Night in 
« Lanſtephan” : He only verily believed that he did. | 
Tus CourT held him to be laſt legally ſettled in Lan- 


| | flephan, 
17 ty: | | l ee bt + 3 34 | 
| 1 Ne ' ORDER of Sxs510Ns QUASHED.. 
i I» Vide ante, No. 82. Deng. 633. 8. P. 0 Rag 4 © 3 
SITY e wr» Yo 22 x ee L. 


Ts . ne at C1 enn F411 4 LA 

EP my TY O Juſtices: removed Richard Congden and. Honour his Wife 
Sx mw the Pariſh 5 St. Allen in the County of Cornwall, to the 
Paying the Pariſh of Str. I/zy in the ſame County. Upon A to the Seſ- 

c 238 ſions, they 1 following 0240 Tr av von ni 
cumſtances That about 25 Years ſince, the Pauper Richard Congden, toge- 
which imply ther with the ſaid Honour his Wife, being then legally ſettled in 
bat, pay the Pariſh of St. 42.5 went into the Parith of St. Allen, and there 
settlement. lived with bis Father in Law, in a Dwelling-houſe, Part of a ſmall 
Tenement of about L. 2: 10: o per Ann. belonging to the ſaid 

Father in Law; who permitted the Pauper and his ſaid: Wife to 
live and refide therein, till his Death, which happened about 13 
Vears ago, without paying any Rent for the ſame. That on the 

Death of his ſaid Father in Law, he the Pauper, in right of his 

ſaid Wife as one of his Daughters and next of Kin of her ſaid Fa- 

ther, continued in Poſſeſſion of one Moiety of the ſaid Tenement ; and 

that his Brother in Law, in Right of his ſaid Wife, the other 
Daughter of the ſaid Father in Law and only Siſter of the ſaid 


4 Pauper's 
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Father in Law. That the Pauper, ſoon after the Death of his 
Father in Law, purchaſed of his ſaid Brother in Law: tbe orber 
Moiety of the ſaid Tenement, for the Remainder of the Term 
therein then determinable on one Life, for the ſum of 3/. That 
until the Year 1762 or 1763, he never paid any Land-Tax or 
other Rates or Taxes for the ſaid Tenement: But that in one of 
thoſe Years there was an Alteration made on the LAup-TAx Rate 
of the ſaid Pariſh, upon a new Valuation made of the Lands there- 
in; and that about three Months after the making of the ſaid 
new Rate, the Collectors of the Land-Tax of the ſaid Pariſh came 
to the Pauper's Houſe in the faid Pariſh, and demanded of him 

4. and 4d. or 3s. and 10 d. for tbe Land. Tax of the ſaid ſmall 

enement then in his Poſſeſſion as aforeſaid: And upon the Pau- 
per's refuſing to pay the ſaid Land-Tax ſo demanded, the ſaid Of- 
ficers SHEWED HIM A PAPER WRITING, in order to inforce the 


Payment thereof by the ſaid Pauper, and read over the Sum be was 


to pay; but he ſill refuſing to pay the ſaid Tax ſo demanded of him, 
inſiſting ** that the little Tenement that he poſſeſſed was Part of 
„the Tenement called Keaff's Tenement”, and declaring ** tnat 
«« ſaid Keaſt ought to pay the Land-Tax of the whole Tenement”. 
The Officers ſoon after came and tot bit Cow as a DisTREsS for 
the ſame. . That the Pauper then went and paid the ſum demand»: 


ed of him for the Land-Tax as aforeſaid. And that he continued 


in the Poſſeſſion of the ſaid Tenement for about four or five Years 
after the Tenement fell into Hand ; and during ſuch four or five 
Years he paid to the reſpective Collectors of the ſaid Pariſh for the 
Time being, the like Yearly Sum for the Land-Tax of the ſaid 
Tenement ; and then quitted the ſame. The Church and Poor 
Rates of the ſaid Pariſh were produced to this Court, [the Seſſions] 
in Purſuance of a Notice: And it was admitted“ that the Pau- 
„per was never rated in either of them.” And no Land- Tax Rate 
or Aſſeſſment was PRODUCED, nor any Duplicate thereof ; nor did 
it appear that any Nor ick or APPLICA T1oN was made or given 
by the Appellants to the Commiſſioners or Aſſeſſors of the Land- 
Tax, or at the Office of the Clerk of the Peace, or to any other 
Perſon except to the Churchwardens and Overſeers of the Poor of 


the Pariſh of Sr. Allen, to produce the Land-Tax Aſſeſſments 
« or Duplicates,” to ſatisfy this Court [the Seflions] that the 


Pauper was rated therein, It is therefore ordered by this ks 


82. 
Paupers Wife, became intitled to the other Moiety; but that 87. leer 
N ADMINISTRATION was ever taken of the Effects of the ſaid 98. 4 


* 
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Sr. 19927 the Seſſions] that the ſaid Order be, and the ſame is hereby con- 
Sr. ALLEN. firmed, Se. p x $.% 2 ö A * 
; Mr. Dunning moved (on Friday zd May 1776) to quaſh theſe 
Orders ; as the Settlement of the Paupers appeared, upon the Caſe 
| Nated, to be at St. Allen's, and not at St. Iſſey's. - be 
Mr. Mangſeld and Mr. Buller now ſhewed Cauſe.” They ar- 
gued that there was no Proof of having gained a Settlement in St. 
Allen's. There was no ſufficient Evidence PRoDUCED t the Seſ- 
Font, of this Man's having been rated to the Land-Tax there: nor 
- were the legal Means uſed, in order to inforce the ProduQtion of 
the proper Evidence that might have ſatisfied that Court that 
25 & Pauper was ever rated in any Aſſeſſment to the Land-Tax.“ 
The Evidence ſtated does not prove his having been rated: The 
Officers ſhewed him a Paper-Writing, and read over a Sum. But 
the Aſeſſment itſelf ought to have been produced to the Seſſions; 
- br, at leaſt, Proof of Application to the proper Perſons who could 

have produced it. But | ; : 
| Loxp MANSFIELD treated it as a quite clear Caſe ; and 
that there could not be the leaſt Doubt of this Man's having been 
rated to the Land- Tax. The Officers ſhewed him a Writing, in 
order to inforce- the Payment: They afterwards diſtrained upon 
him for it. The Juſtices were not to preſume that this was done, 
without his being rated : They could not doubt of his being rat- 
ed. What Rule of Law obliges the original Rate to be produced 
to them ? "DEED, 
Mr. Juſtice As rox and Mr, Juſtice WiLLEzs were equally 


clear. | 
Mr. Juſtice Asunuxer was abſent. I 
ORDERS QUASHED. 
No. 260. i Rex v. Inhabitants of Bilſdale Kirkham. : 
Saturday 18th HT HE Seffions confirmed an Order of two Juſtices made for 
May 1776- -J the Removal of Sarab the Widow of Thomas Wilfon, and 


A en Jobn her Son, from the Townſhip of the Weſt Side of Brl/dale in 


by a Tenement of the yearly Value of 101, though the Reus of it be leſs, 


"the 
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the North Riding of Yorkſtire, to the Townlhip of Bilfdele Kirks irrer 


ham in the ſame Riding. They Rated the Caſe ſpecialiy ; via. 


KKuau 
and 


| That in May 1772, Thomas Wilſon married Sarab the Pauper ; The Weſt Side 


and came to reſide in the Weſt Side of Bulſdale, under a Certificate 
from Bilſdale- Kirkham. That at their Marriage, the Pauper was 
oſſeſſed of a Farm ſet in the Veſ Side of Bilſuale, as Tenant from 
Year to Year to Thomas Duncombe Elq; at the yearly Rent of 
L. 41:0. That after their Marriage, ſaid Thomas * — 
ed upon ſaid Farm, and occupied the ſame till his Death, in No- 
vember 17744. „ ee RA} e „Ne 
That after his Death, the Pauper occupied the ſame Farm till 
April 1775. when ſhe was remove. 
That upon hearing the Appeal, Witneſſes on Behalf of the 
Appellants were offered, to prove that the ſaid Farm, when oc- 
cupied by ſaid Thomas and the Pauper was of the REAL annual 
VALUE of L. 15: 0: , and that it has ſince been really let for 
that Rent, to another Dag... m WV (56? 
But the Court being of Opinion © that ſuch Evidence was 
« not admiſſible; and that their Judgment ought to be wholly 
Nn by the Rent it was then actually let for” ; refuſed to 
it. p $4 | 

It further appeared in Evidence, that Jobn Wilſon, the Father 
of Thomas Wilſon, was Tenant from Year to Year of another Te- 
nement, under Mr. Duncombe, let at the | yearly Rent of 
L. 14: 10: 3 in Bulſdale-Kirkbam. That one George Hoggard had 
lent to ſaid Jahn Wilſon 571. For Security for Repayment, the 
Name of George Hoggard was, by the indulgent Cuſtom of Mr. 
Duncombe to his Tenants, inſerted in the Rent- Roll with the 
Name of ſaid fobn Wilſon. That ſaid George Hoggard entered up- 
on and occupied the N Part of ſaid Farm: And: that ſaid 
oy Wilſon continued in the Poſſeſſion of the Reſidue, till his 
Death, which happened about ten Years ago. 

That ſoon after his Death, one William Gorbut paid off the ſaid 
2 to ſaid George Hoggard; and lent the further Sum of 3 J. to 


obanna the Widow of ſaid Jobn Wilſon : Upon which, the fol- 


owing Agreement, dated 28th October os 5, was made and. ſign- 
ed by ſaid William Garbut and Johanna, that is to tay, ** Whereas 
« Jobanna Wilſon was poſſeſſed of the Tenant-Right of a Farm 
% in Bilſdale, called Grange Green, under Thomas Duncombe Eſq; 
* and that George Hoggard was ſet-in Tenant, for ſecuring 57/. 
And whereas George Hoggard hath called in the the 

5D 8 * ſaid 


Bisbal. 
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| Briav a1 44 ſaid Jobanna hath "requeſted William Garhut to advance it; 


- cher a * which: he hath agreed to do, on the Day which'Hoggard's next 
The Ve Side *© Rent is paid ; and to be ſet- in Tenant for ſecuring ſame, inſtead 
of BiL»vALY: 4 of ſaid George Hopgard; and that faid Johanna Wilſon agrees 
** that ſaid William Garbut ſhall have ſaid Farm as a fecond Te- 
© nant to enter thereon at Laty-Payment (excepting certain Parts, 
« of the yearly Value of 51.) with the Conſent of the ſaid Thomas 
« Duncombe or his Agents, and paying the Lord's Rent; and the 
« Intereſt of ſaid 57 1. to fink and not to be paid for ſo long Time 
as the ſaid William Garbut ſhall enjoy the Farm; faid William 
© Garbut' ſhall never be Uiſcharged of the Farm by faid Johanna 
% Wilſon or any of her Children, unſeſs they or ſome of them can 
« pay ſaid 55 I. And it is further agreed, that Thomas the el- 
deſt Son of ſaid Jobanna Wilſon ſhall be ſet- in Tenant for the 
Farm.“ | iy oder 47% mats tyre 19h a reite, 
That at Michaelmas following, in Purſuanee of ſaid Agreement, 
ſaid William Garbut and Thomas Wilſon were admitted Tenants to 
faid Farm. That ſald William Garbut occupied the fame (except 
as excepted in the above Agreement.) That at the Time of 
making ſaid Agreement, ſaid Thomas Wilſon was aged 14 Years. 
That in 1772, ſaid Johanna gave up the Poſſeſſion of faid ex- 
cepted Part, to William Garbut; he paying her, for the ſame, 5 J. 
N "Thav after faid Admiſſion, ſaid Villiam Garbut paid the Rent 
to Mr. Dunc:mbe, and always took Receipts for ſame in the 
joint Names of himfelf and ' ſaid Thomas Wilſon + In ſome of 
which Receipts it is ſtated to be received“ of Thomas ' Wilſon 
% and Willem Garbut, for Security of '60/.” And the Entries 
were ſo made in the Rental. | Shar. 
That in February 1773. faid Thomas Wilfon and William Gar- 
but being together, the following Memorandum was ſigned by 
ſaid Thomas Wilſon, and agreed to by faid William Garbut—* 24th 
February 1773. Whereas William Garbut the younger is at pre- 
„ ſent Tenant to a Farm in Biſſaale, called Grange-Green Farm ; 
% and that he hath lent me 20 J. upon my promiſſory Note; and 
that in Conſideration thereof, I promiſe and agree with him 
„ faid William Garbut, that he may continue Tenant to the ſaid 
Farm, unleſs I have Occaſion to occupy it myſelf, And I fur- 
ther promiſe and agree, that I if cannot repay to ſaid William 
© Garbut, ſaid Note-Debt and Intereſt, that then ſaid William 
« Garbut ſhall have all my Right Title and Intereft in ſaid Farm, 
4 « with 
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«. with the Conſent of Tem,  Duncombe Eſg; or his Agents. 
And if it ſhould happen that I ſhould come to live upon ſaid 


and 
Farm myſelf, then I hereby'promiſe that he the ſaid William The % Side 
„ Garbut ſhall and may have and rent the Farm I now live upon, „ uu 


« called Locktor-Farm, at a reaſonable Rent.“ 8 
That ſaid Wilkam Garbut continued in Poſſeſſion of ſaid Farm ; 
paid the Rent; and took Receipts, as above; until the Death of 
Thomas Wilſon, © v7 SEES 
Upon which Evidence, the Court, being of Opinion “ that ſaid 
«© Thomas Wilſon did not gain a Settlement for himſelf and Fami- 
* ly in the Weſt fide of Biſſdale, confirm the Order; ſabje& to 
the Opinion of the Court of King's Bench. 3 
Mr. Chambre moved, on Wedneſday 31ſt January 1776, to quaſh 
theſe Orders, as being grounded upon an erroneous Opinion of 
the Juſtices. For, the Seſſions ought to have admitted the Evi- 
dence which was offered to i that the Farm, when occu- 
pied by the Pauper's nd (Thomas Wilſon } was of the real 
«© Value of 15 l. a Year:” And their Judgment ought to have been 
guided by the real Value, and not wholly by the Rent it was adtu- 
ally let for. He cited the Caſe of St. Matthew's Bethnall-Green, 
{ ante, No. 185.) where LoD MansrttLD faid—* Clearly, the 
„Rent is not material: It is the Value, that is material. And 
«© ſo-was the Caſe of South Jydenbam and Lamerton.” Cv. ante, pa. 
577.) In which, the Court concurred with his Lordſhip, Mr. 
Chambre had a Rule to ſhew Cauſe. | 
Mr. Dunning ſhewed Cauſe, on Saturday the 1oth of February 
1776. He argued, that the Evidence offered was inapplicable to 
the Point in Queſtion: And therefore the Seffions properly re- 
jected it. The Huſband” was a Certiſficate-Man. He married a 
Woman poſſe ſſed of a Farm let at the Yearly Rent of L.4:1:0 
as Tenant from Year to Year. He can't be confidered as gaining 
a Settlement by taking a Leaſe of a Tenement of the yearly 
% Value of ten Pounds: Which is what the Statute requires. 
v. 9 & 10 V. z. c. 11} If the Value is to be at all confidered 
in this Caſe, it muſt be the Value of it at the Time when the Wife 
took it: The ſubſequent Value is out of the Caſe.” Whereas the 
Evidence here ſtated to have been offered, related only to its Va- 
lue when occupied by , the Huſband, and what it had been let for 
ince, to another Tenant. Such Evidence was therefore not ad- 
miſſible. However, if it ſhall be eſteemed admiſſible, it muſt be 
ſent back, for the Caſe to be're-ſtared, As to the Farm called 
+ ; 5 D 2 Crange- 
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Bits Grange- Green — Thomas Wilſon. never was in Poſſeſſion of it, or re- 
Kian ceived any Profit from it, It was incumbered, over and over 
The % Side again, He had at moſt, only an Equity of Redemption in it: 
of BiL5paLls. And he never was able to pay it offl. 
f Mr. Chambre, on the contrary, argued; that the marrying a Wife 
poſſeſſed of a Leaſe was tałing a Leaſe, within the Meaning of the Act 
of Parliament; that the Evidence to prove the real Value ought to 

have been admitted; and that even the L. 4: 1:04 Year added to 
the joint-Tenancy of L. 14: 10: 3 4a Year, would amount to more 
than 10 J. a Neat in mere Rent. And theſe two may be connected; 
though he did not reſide upon the latter. N 
5 Loxp MaxsrIxTp anſwered him, as to the Joint · tenaney 
of Grange - Green, that Thomas Wilſon'and William Garbut appear 
to be Mortgagor and Mort gagee, rather than TFoint-tenants : And 
the true Way of eſtimating the Value of his Intereſt in it, is the 

Surplus after redeeming the Mortgage, and paying off the Debt. 
Mr. Juſtice As rox added an Obſervation, that by their 
Agreement in February 1773, Garbut was confidered as Tenant, 
and was to have the wwhofe, if #i{ſon: could not repay him what he 
had lent him upon his promiſſory Note: Which he had not done. 
The Reaſoning, therefore, from Vilſan s Intereſt in ibis Farm, 

will not hold. in ele v.24 5-5 ben d 

As to the other Farm, of which the Wife was in Poſſeſſion when 

Thomas Wilſon married her —- ad ee e 


nnn 


Loxpd MaxsrIzID thought the Seſſions wrong, in refu- 


ſcent of a Copyhold to the Wife of a Certificate-Man was holden 
to give him a Settlement: though not one of the two Exceptions 
mentioned in the & 10 V. z. c. 11. being caſt upon him by Act 
and Operation of Law: And it can't be ſuppoſed that the Act of 
Parliament intended to put Certificate Perſons in a worſe Condition 
than other Perſons taking by Deſcent. Now- this Man came to 
this Poſſeſſion, by Operation of Law. e 


þ 


— 


Tuz 


* 
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Tas Count held, that if this Farm was of the Value of ee | 


ten Pounds a Year, in any one Year, when Thomas Wilſon held it, 0 
it was ſufficient. to gain bim a ee But the Am of it The % 


now, is not material. of BiLabALE, 
SznT down, to be RE-STATED. 


n it being re- ſtated that the Tenement war 


ce 3 the Value of ten Pounds a Lear; and 
Mr. Chambre having renewed his Motion for quaſhing, and & : 


tained a freſh Rule to ſhew Cauſe, 
Both Orders were now quaſhed, without Oppoſition. - ; 


Born ORDERS QUASHED. 
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FF.. Inhabitants of Portſea. 
Tueſday 11th HE following Order was confirmed by the Seſſions, up- 
June 1776, on the Evidence hereunder recited. ; 
An Agree- Upon Appeal of the Pariſhioners of Port/ea in the 
_—_— — 8 County of Soutbampton, from an Order or Warrant of Richard 
an Appren- Naſh and William Mill Leeves Eſqrs, two of his Majeſty's Juſtices 
tice, to pro- of the Peace for the County of Suſſex, for removing Samuel Rance 
vide Neceſ” and Elizabeth his Wife, and Frbn and William their Infant Child- 
Son, in Con- ren, from J.ittlebampton in the ſaid County of Suſſex to Portſea a- 
kideration of foreſaid, the General Quarter-Seſſions of Suſſex confirm the Or- 
3 Raid n der of the two Juſtices; ſubject to the Opinion of the Court of 
him by the King's Bench upon the following Caſe, vi. 
Maſter, is not On the Part of the Reſpondents, an Indenture of Apprentice- - 
g Kur, e. . ſhip duly executed by Tamas Rance the Maſter of the Pauper, as 
|. 45. And, follows, This 8 witneſſeth that Samuel Rance, Son of 
p_ _ « Thomas Rance of Portſea in the County of Southampton Labourer, 
not be admit- of his own free Will, and by and with the Conſent of his Fa- 
ted in Con- % ther, as is teſtified by the ſaid Father's ſigning and becoming a 
| oy tat «« Party hereto, doth put himſelf Apprentice to Thomas Rance of 
« Portſea aforeſaid Labourer, his Executors Adminiſtrators and 
« Afligns, to learn his Art, and with him after the Manner of an 
« Apprentice to ſerve, from the firſt Day of January laſt paſt, 
% unto the full End and Term of ſeven Years from Fame next 


following, 


cc 
; 
ce 
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* following, to be fully complete and ended: During which - Poxri, 


Term, the ſaid Apprentice his ſaid Maſter faithfully ſhall ſerve, 
his Secrets keep, bis lawful Commands every where gladly do. 


«« He ſhall do no Damage to his ſaid Maſter, nor ſee to be done of 


4 46 


othets; but to his Power ſhall let, or forthwith give Warning 
to his ſaid Maſter of the ſame, He ſhall not waſte the Goods 


of his ſaid Maſter, nor lend them unlawfully to any. He ſhall 


- 


T 
46 
ce 
46 
ce 
«c 
OT 
ce 
«ce 
ce 
«ef 
cs 
66 
ce 
66 
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cc 
16 
«ce 
66 
«ce 
ce 
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not commit Fornication, nor contract Matrimony within the 
ſaid Term. He ſhall not play at Cards Dice Tables or any o- 
other unlawful Games, whereby his ſaid Maſter may have any 
Loſs with his own Goods or others, during, the ſaid Term, 
without Licence of bis ſaid Maſter. - He ſhall neither buy nor 


ſell. He ſhall not haunt Taverns or Play-Houſes ; nor abſent 


himſelf from his ſaid Maſter's Service, Day or Night, unlaw- 


Fully ; but in all Thipgs, as « faithful Apprentice he ſhall be- 


have himſelf towards his ſaid Maſter and all his, during the ſaid 
Term. And the ſaid Maſter, in Conſideration of the ſaid Ap- 
prentice's faithful Servitude, his ſaid Apprentice in the Art of a 
Rope-maker, which he now uſeth, by the beſt Means that he 
can, ſhall teach and inſtruc, or cauſe to be taught and inſtru. 
ed. Sufficient Meat, Drink, Apparel of all Kinds, Phyjc, 
Surgery, and Lodging, and oll other Neceſſaries, during the ſaid 
Term, to be found and provided for the ſaid Apprentice BY THe 
SAID FATHER : Which the ſaid Father, for himſelf his Exe- 
cutors and Adminiſtrators, doth covenant and agree to find the 
ſaid Apprentice, during the ſaid Term. For which Purpoſe, 
the ſaid Maſter is to allow him or them the Sum of four Shil- 
lings per Week, weekly, during the ſaid Term. And for the 
true Performance of all and every the ſaid Covenants and A- 
greements, either of the ſaid Parties bindeth himſelf unto the 
other, by theſe Preſents. In Witneſs whereof the Parties above - 
named to theſe Indentures interchangeably have put their 


Hands and Seals the 2gth Day of May in the 32d Yeac of the 
Reign of our Sovereign Lord George the ad, by the Grace of 


God of Great Britain France and Ireland King, Defender of the 


Faith, in the Year of our Lord 1759. The Mark of 34 
Samuel Rance. O. The Mark of , Thomas Rance. o. 


Sealed and delivered (being firſt duly ſtamped) in the Preſence 


of William Cudiore, James Ruſſel.” 


MeiMos 


835 
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=” MEmorRanDuUM—Tt is covenanted and agreed, before the 
Sealing and Delivery hereof, that if the within named Ap. 
5 prentice ſhall abſent himſelf the Service of the ſaid Maſter, or 


<< negligently loſe any Time, (Sickneſs or Lameneſs excepted, ) 


„% the 


then the Payment of the ſaid four Shillings per Week, or the 


% proportionable Part thereof is to be deduQted for the ſame; 


* and the ſaid Father, his Executors and Adminiſtrators, is to 


„ make good or pay the Damage thereby ſuſtained, to the ſaid 


e | 
Borough of Portſmouth —Enrolled 23d October, 1762, by me 


% George Huiſb, Town-Clerk, and Clerk of the Peace.“ 

Tux INDENTURE' was given in Evidence: Which was objected 
to by the Appellants, becauſe the Dur Had not been paid for the 
Lodging, Board, Phyfic, and Surgery, covenanted to be found by the 


Fatber of the ſaid Apprentice; and becauſe the Indenture had not 


been ſtampt with the additional Stamp denoting the 6 d. or 12 d. 
in the Pound, agreeable to the 8th and gth of Ann. To which 


it was anſwered by the Counſel for the Reſpondents, ** that the 


4 po! Week mentioned in the ſaid Indentures to be paid by 
aſter was an Equivalent ; and the additional Stamp, unne- 


Wy” ceſſary: And the Indenture was admitted in Evidence. 


« ſtion ſhould not be aſked.” | 


And it further appeared in Evidence, That the Pauper ſerved 


his ſaid Maſter Thomas Rance under the ſaid Indenture, for three 
'Years and an Half, in the Pariſh of Portſea. 


The Appellants then called Thomas Rance, the Maſter : Who 
was aſked whether a paro/ Agreement was not made, at the Time 
of ſigning the ſaid Indenture, between him and the Father of the 


Maid Apprentice, That he the Maſter ſhould not pay, for the fir/t 


« two Years of the Apprenticeſhip, the 45s. per Week covenant- 
« ed in the Indenture to be paid to the Father.” But the Coun- 
ſel for the Reſpondents objected to the putting of the Queſtion to 
this Witneſs; becauſe it tended to contradi# that Deed which be 
had executed. Whereupon, the Court determined, ** this Que- 


Harry Peckbam. | 
G. Courthope, 


| Mr. Chambre moved, on Fridiy zd May 1776, to quaſh theſe 


Orders. He urged the two Objections mentioned in the Order of 
Seſſions; viz. 1ſt. That the Indenture ought not to have been ad- 


| mitted in Evidence; being void by 8 Ann. c. 9. and not available 


to 


PEI 
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to any Purpoſe whatſoever: (See Sections za, 36, 39, & 45.) 


2d. That the Maſter ought to have been aſked the Queſtion, and 
to have anſwered it, He had a Rule to ſhew 2 Ae 
g; Mr. Mangfield now ſhewed Cauſe, . 1it,” He denied that the 
Father's ** finding Meat, Drink, Apparel, Phyſic, Surgery, and, 
Lodging, and all other Neceſſaries for his Son, during his Ap- 
* prenticeſhip,” could be taken to be either a . direct or indi- 
an! rect GIvING, affigning, conveying, delivering, contracting for, or 
« ſecuring any Thing or Things, to or for the Uſe or Benefit of 
the Maſter ;” which, are the Words of the 45th Section; And 
therefore no Duty is to be paid for it, nor does it come within any 
of the Penalties of that Statute, Conſequently, no Stamp was ne- 
ceſſary for it; nor is the Indenture void for Want of Stamp or 
Payment, It is ſo far from being a Thing gives to the Maſter for 
his. own Uſe or Benefit, that the Maſter is in Effect the Perſon who 
finds all theſe Things for the Apprentice: For the Maſter, ** for 
„ TaIs Purpeſe, allows the Father an EquivaALEenT ; namely, 
four Shillings per Week, weekly, during the Term,” adly, If 
the Maſter had been permitted to have anſwered the Queſtion 
which the Counſel for the Appellants would have aſked him, he 
might have got cid of his own Agreement, contrary to what he 
had covenanted under his Hand and Seal.  _ me” 

Mr. Bearcroft and Mr. | Peckham argued on the other Side. 
They infiſted that the Indenture was vaid by the before men- 
tioned Statute of 8 Ann. c. 9. This Finding all theſe Things by 
the Father, which the Maſter ſhould have provided, though it 
was not, ſtrictly ſpeaking, Money; yet it was Maney - worth It 
was to the Benefit of the Maſter, who was bound by Law to find 
them for his Apprentice. 80 far as this takes off the Burden 
from the Maſter, it is an Advantage to him, and a Benefit with- 
in the 45th Section of this Act: And therefore a Duty ought to 
be paid in Proportion to the Value of it, (whatever that Value 
may be,) both within the Words and Reaſon of this Statute. 
And they denied that the four Shillings a Week, which the 
Maſter was to allow to the Father, could be conſidered upon the 
Foot of an Equivalent, They cited a Caſe from Mr. Bott's Book, 
Title“ Apprentices”, pa. 155. No. 281. Pennington v. Sudall, 
H. 10 G. z. [Which was a Caſe not unlike to the preſent one; 


but received no Determination. ] 


555 As 
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As to the 2d Objection— They ſaid, that the Maſter was not 
eſtopped by his Deed under his Hand and Seal; but ought to 
have anſwered the Queſtion, It was got bit own Caſe; but the 


Caſe of a third Perſon. And he was not liable to any Penalty i 

flicted/by the Act of Parliament: For, the Time limited by it 

(v. $35.) is not yet expired. If he had been permitted to an- 
e 


ſwer the Queſtion, his Anſwer would have been (as the Fact was) 


that it was not to be paid for the firſt two Years.” And if fo, 


it could not have been an Equivalent, beyond all Doubt. Indeed, 
neither the Quarter-Seſſions nor this Court can determine whe- 
© ther the whole is an Equivalent, or not.” There is, at the 
Stamp- Office, a Proper Officer to eſtimate and ſettle Matters of 


this Kind. | 


Tur CouRT were unanimous upon both Points. As to 


the former, there was Nothing before them to ſhew that the four 
| Shillings a Week was not an Equivalent: And why ſhould it not 
beſo? It might be an ample one. They were not to | preſume 


„ that it was not an Equivalent.“ It appears to be allowed by 


% to provide Neceſſaries for a Son.” * 


the Maſter to the Father for the Purpe/e of thus providing for his 
Son. The cited Caſe of Pennington and Sudall is no Authority: 
The Point was not determined. The Court was glad to be re- 
lieved of it Mer. Falter Umm. . IR. 
Mä.r. Juſtice As ro hinted, that the 45th Section of this 
Act, which ſays “that where any Thing or Things, not being 
« lawful Money of Great Britain, ſhall directly or indirectly be 
% given,” means ſuch" other Equivalents as a Horſe, or other 
valuable Thing of that Sort; no? ſuch an Agreement as this is, 

As to the ſecond” Point, they All held, that the Maſter was 
not bound to anſwer the Queſtion which the Appellant's Coun- 
ſe] put to him. ibs „ 


RULE DISCHARGED ; | 
BoTH ORDERs AT TIR MED. 


* Vide ante, No. 48. 
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Rex v. Inhabitants of Kingſweate. nee Nis. 


'P.ON an Appeal to the Quarter-Seſſions of the County of Saturday 27th 
Devon, by the Churchwardens and Overſeers of the Poor 1 1776. 

of the Pariſh of Ho/berton in the ſaid County, from an Order of A are! Bind- 
two Juſtices made for the Removal of Jobs Sherrers and Fane enge 
his Wife from the Pariſh of ny e in the ſaid County to ad he = 
the ſaid Pariſh of Holberton, The following Caſe was ſtated at the rie- 
Seffions. £ . | SHIP, 
That the Pauper had a derivative Settlement in Holberton : And 
that John Kingſton, the Pauper's Grandfather, went with the Pau- 
per to William Cholwich of the Pariſh: of Halwell, and defired the 
ſaid Chohoich to take the Pauper as his Apprentice, That the 
ſaid Gholwich: ſaid, he would take him as his Apprentice; and 
« would give him Meat Drink Waſhing and Lodging, until he 
«« was twenty-one.” The faid Pauper, being then fixteen Years 
of Age, came and lived with the ſaid Cbolwich in Halwell accord- 
ingly, until he was 21. That No IndenTuREs were executed, 
or talked of by any of the Parties. That the Pauper being fre- 
quently aſked ** Whether he confidered himſelf as an Appren- 
* tice, or not, generally replied ** that he could no? be an Ap- 
_ «© prentice; becauſe there was no Indenture: But, once anſwered 
to that Queſtion, ** that he looked upon himſelf as a Servant. 
But the Maſter being aſked, ſaid he always'confidered him as 
«« an Apprentice.” That when he was nineteen, he went away 
from ſaid William Cbolwicb, and left him for one Day; and re- 
turned again, at the Perſuaſion of his Uncle, the Day following: 
and told his Maſter ** he would have Cloaths, as other Appren- 
« tices had; (which his Maſter agreed to;) and then continued 
with his faid Maſter till he was 21 Years of Age. 

The Court [of Seſſions] being of Opinion “ that the Pauper 
is not ſettled in the ſaid Pariſh of Helberton, doth therefore 

vacate the ſaid Order: And the ſame is hereby vacated accord= 

ingly. | he 
Mr. Fanſhaw moved, on Saturday 27th June 1776, to quaſh . 
the Order of Seſſions, and affirm the original Order. He objected 
to the Pauper's having gained a Settlement in Ha/well by this 
Apprenticeſhip; there never having been any Indenture. : 
Mr. Hawtrey was now to have ſhewn Cauſe : But he candidly 
acknowledged that it could not be defended, | 


_— 


„ 


* 


840 ah nity / rw 16 Geo. 3. 


Kino Mr, Jaſtice As rox ſaid, it could not be ſupported, either 
i by having gained a Sertlement i in Halwell as an Apprentice, or. as 
nolstaros. an n hired Servant. ; 


9 Opus of SESSIONS QUASHED : | 
Mid E : " OntGInAL ORDER AFFIRMED. | J. 


nen, ve. ga. 102, % n 252. 120 8. P, But See the Stave v. G. . c. 11. 
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79491 2 197 Þ 
tt wil not bs FRO 40 al Bark Ps Iggy \which} 
though it does not ſtrictly come within ehe propoſed 
Plar of this Collection, is nevertheleſs very nearly con- 
nected with it; and of which it is very convenient that 
Gentlemen in the Commiſſion of the Peace” ſhould' be 
apprized. They cannot well be ſo yet; becanſe the 
Determination of it was ſo very recent, as to have been 
ſubſequent even to the very laſt of the Caſes above te- 
ported; namely, on the laſt Day but one, of laſt Term. 
The Queſtion was Whether an APPEAL” would lie 
to the Qyarter-Sgſiont, from a VAGRANT-Pss: Or 
«« whether an Order of. tuo Juſtices was the only Method 
„ by which the Vagrant was removeable m the 
„ Place to which he had been paſſed. And the Court 
held “ that the Paupers could not be removed away 
from the Place to which the Paſs had ſent them, by 
any other Method than a common Order "of Rembval 
under the Hands and Seals of two Juſtices 'of' the 


Peace.“ The Name of the cy and the Duabfnnice 
of i it were as engage 


Saturday 224 W 0 Juſtices made a „ Vagrant-Paſs, in theſe Words, 
June 1776. : VIZ. a 
An Appeal eee to wit * To the Conſtable, Tythigamns, or other. 
Rh oro o Officer of the Peace, of the Hundred of Singlecrofe in the 


Seffions, from a ok PAs? ; but the only mode of Relief is by an Order of tens Fuftices, EF. 
ſaid 


Trinity Term 16 Geo. 3. 


ar 


id County; and alto to all Oonſtables or other Officers Rinowouts - 
3 and 6 $ Rinow: 


whom it ny concern; to receive and convey; | 
And to the Churchwardens, Chappelwardens, or Overſeers 
of the Poor of the Pariſh of Ringjoul in the County of Kent, 

or either of them; to receive and obey, 


Wannnan. 


Whereas Edward Arnold and Mary his Wife, and Elizabeth Cha. Evers. 
Martha and Mary his Children, were apprehended in the Pariſh field. 


of Farnham in the ſaid County, as Rogues and Vagabonds, viz. 
wandering without any vitble Means of Livelihood; and upon 


Examination of the ſaid Edward Arnold, taken before us, two of 
his Majeſty's Juſtices of the Peace in and for the County of Su/- 


ſex, upon ith; (which Examination is hereunto annexed,) 
doth appear that the legal Settlement of the ſaid' Edward Arnol 
and Mary his Wife, and Elizabeth Martha and Mary his Child- 
ren,” is in the faid Pariſh of Ring jau! in the ſaid County of Kent: 
Theſe are therefore to require you the faid' Conſtable Tything- 
man or other Officers of the Peace of the ſaid Hundred of Singkex 
ere, to convey the ſaid Edward Arnold and Family, to the Pariſh 
of Eatonbridge in the County of Kent that being the firſt Pariſh 
in the next Precinct through whieh-they ought to paſs, in the di- 
rect Way to the ſaid Pariſh' of Ringyout, to which they are to be 
fent; and to deliver them to the Conſtable or other Officer of ſuch 
firſt Pariſh in ſuch next Precinct, together with this Paſs and the 
Duplicate of the Examination of the ſaid Edward Arnold; taking 


his Receipt for the fame. And the faid Edward Arnald and Fa- John Shelly 
hy 


mily are to be thence conveyed, in like Manner, to the Pariſh of 
Ringyoul, there to be delivered to ſome of the Churchwardens or 
Overſeers of the Poor of the ſame Patiſh, to be there provided for 
according to Law. And you the ſaid Churchwardens and Chap- 
pel-Wardens and Overſeers of the Poor are hereby 8 to re- 
ceive the ſaid Perſons, and provide for them as aforefaid. Given 
under our Hands and Seals, the zoth Day of December in the Year 
, ß 14 


Suſſex—The Examination of Eduard Arnold, a Rogue and Va- 
»»bond, taken on Oath before us, two of his weer Juſtices of 
the Peace in and for' the ſaid County, this zoth Day of December 
in the Year of our Lord 1975: Who on his Oath faith ** that he 
« was born in the Pariſh' of Ring. jon in the County of 3 
ine 4 ö | 16 W 


% 


| Rixewoury where his Parents were legally ſettled, as he 


* and rily believes; and further, . that he hath, ng) 
een es to gain a Settlement in any P 


eard and ve- 
| t he | e any Act 
ariſh or Place, ſince his Birth.“ 


110 HP * EIn innen eee $23) 23 
© Sworn before us The Mark of A Edward Arnold. 
FJyobn Shelley. . | | 


= 
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wi oh wold in the County. of Kent, to an Order or Vagrant+Paſs bearing 


ing the Vagrant before /wo Magiſfrates, in order to re- 
oy move.” on aaa Sous * 12 ane OT is OO 
Mr. Peckham, on Tueſday 11th June 1776, moved on Behalf of 
the Pariſh of Ringwou/g,, ta quaſh this Order of Seſſions. He 
ſaid, the Juſtices, ought not to have diſmiſſed the Appeal: For, 
that ſuch an Appeal did, ie; and there was no Neceſſiiy * 170 
e | | ar 


Trinity Term 16 Geo. z. 


Patriſh of Rirg would to apply for an Order of two Juſtices, if they kin 
can ſhew to the Seffions, upon their preſent Appeal, ** that the 8 


„ Paupers are legally ſettled e//ewbere, and not in their Pariſh.” 
Mr. Mansfield now ſhewed Cauſe ; and infiſted, that no ſuch 
Appeal lies; and that the Pariſh of Ringwould have no. other Me- 
thod of getting rid of theſe Vagrants thus paſſed to them, but by 
rocuring an Order of two Juſtices for their Removal, as is uſual 
in common Caſes. All this is plain and clear, upon the Act of 
17G. 2.'c. 5: And therefore the Seſſions acted rightly; in diſ- 
_ mifling the Appeal. | | | 
The 11th Section of this Act is expreſs “ that the Perſon fo 
«ſent hall not be removed from the Place to which ſent, but by 
«« Order of two Juſtices, in tbe ſame Manner as other poor Per- 
% ſons are removed to the Place of their Settlement.” This is 
deciſive,” Beſides, a Vagrant can't ' be' ſuppoſed ſettled in the 
Pariſh where he was apprehended as a Vagrant: And no other 
Pariſh could have an Opportunity of defending themſelves, 
upon this Appeal; or, indeed, of knowing any Thing of the 
ar: 55 
The 26th Section gives an Appeal to the Quarter-Seffions, 
to * any Perſons aggrieved by any Act of any Juſtice or Juſtices 
„of the Peace out of Seſſions, in or concerning the Execution 
„ of this Act of Parliament.” o are meant by Perſons ag- 
«« grieved? It muſt mean ſuch Perſons as are, by the ſeveral Clauſes 
of it, made ſubject to Puniſhment and Penalties: It could not be 
the Intention of the Act, in giving this Appeal to Perſons ag- 
rieved, to interfere at all about the Vagrant's true and legal Place 
of Settlement. As ſoon as that could be known, he was to be 
ſent to it in the common ordinary Method, an Order of Removal: 
And from this there would, of Courſe, be an Appeal to the Seſ- 
fions, if diſputed. | 
Mr. Peckham, on the other Side, endeavoured to ſhew that 
the Appeal did lie; and that it was reaſonable that it ſhould. 
The Pariſh was certainly aggrieved, if a Pauper was ſent to them, 
who did not belong to them, and whom they muſt maintain till 
they could find out where his legal Settlement was. It was more 
reaſonable that that Burden ſhould fall upon the Pariſh where 
he was found wandering : And upon Appeal to the Seſſions, we 
may procure collateral Evidence, to ſhew the true Settlement 


from Witneſſes whom we could not oblige to attend two TI 
e 


U 


9844 Trinity Term 16 Geo. 3. 


Rixcwovtv He referred to the Praftice in many Counties; and alſo to a Caſe; 
ee which had been under the Conſideration of this Court about 
twenty Years ago, upon the Application of Mr. Humpherey, 
where an Appeal was brought againſt a Paſs; and there was a 
Mandamus to the Juſtices who had refuſed to hear it, command- 
ing them to proceed upon it: Neubaven, he ſaid, was one of the 
Pariſhes. * 1 3 1 * 5 nt Ya 8 1 en 
*I find, amongſt my Notes, a Caſe in M:chae/mas Term 
24* G. 2. (Thurſday, 8th November 1750.) Rex v. Ju- 
 ftices of Prace for Suſſex ; where Sir Richard Lloyd and 
Mr. Burrel ſhewed Cauſe againſt. a Mandamus to com- 
mand the Juſtices to proceed upon ſuch an Appeal. 
The Paſs ſent Edwarſb Marſh alias Butler, and Mary 
his Wife, to the Pariſh of Mecbin. Mechin appealed, 
The | Juſtices refuſed to proceed. The Queſtion. was, 
Whether an Appeal will lie from a Paſs,'on 17 G. 2, 
„. 5. $7, 8, 11.” The Court thought, an Appeal. 
would lie; and made the Rule for a Mandamus ab- 
folute. | | 
See 2 good Deal about Pass-WARRANTS wnappealed from, 
ante, No. 72. and No. 74. Pages 205. to 213. and 
214. to 220. | 
The Queſtion in theſe two Cafes was Whether, by 
13 & 14 G.2. c. 24. a Paſs wnappealed from be as 
* concluſive as an Order of two Juſtices unappealed 
% from.” Which ſeems to take it for granted that 
„ ſuch a Paſs may be appealed from: And in the 
Whole Courſe of the Arguments, there was not the leaſt 
Objection made, or even hinted at, to the contrary. 
The Opinion of the Court was“ that that Act of Par- 
% liament is not to be conſidered as putting a Paſs upon 
„% the foot of an Order of two Juſtices, in 3 
« ſpect.” It is worth while to look back to Pages 
211, 212. where Lord Chief - Juſtice Lee delivers the 
Opinion of the Court. | | 


6 4 


\Note—At the Argument of the prefent Caſe of Ringwould, on 
22d June 1776, only two Judges were preſent; Lord Maus- 
FIELD being out of Court, and Mr. Juſtice WizLEs upon the 
Road from Bath. 


Mr. 


5 r AAS SRL) eons He 8 2 | | 
ow Jullice As Te and Mr. Juſtice Asnunzsr were, Rixewovts 

both of them, of Opinion, that the preſent Act of Parliament cg . 
did not meag to give ſuch an, Appeal as this is. It ſeemed. 10 

them to be inconſiſtent 595 the eleventh. Section of it, If the 
Seſſions ſhould, upon, ſuch Appeal, enter into the, Merits, they 

could not” ſend him. back ta the Place where he was only a. Va- 

grant, nor to any other; He can't be remoyed. from the Place to 

which the Paſs has ſent him, by any other Method than an ori- 

gina] Order of two Juſtices. The proper Subject of an Appeal 

is an Adjudication: A Paſs only recites that it appears upon 

Examination of the Vagrant.” It is not ſuch a poſitive Ad- 

judication, as there is in an Order of Removal by two Juſtices. 

He is paſſed to the Place where he ſays he was ſettled. He can't 

be ſent from it, but by an Order which adjudges him to be ſettled 

elſewhere: From which Adjudication an Appeal will properly 

lie to the Seſſions. There is no Reaſon for an Appeal in ſuch a 

. Caſe, nor any Hardſhip upon the Pariſh to which the Vagrant 

is paſſed: For, as ſoon as they can find aut where his legal Set- 
tlement is, (if it really is not with them,) they may remove him 

to it, by a common Order of Removal. The preſent Appeal 

is only a general Appeal from a Paſs: It does not ſhew any Rea- 

ſon, nor make any particular Objection. The Seſſions acted right 

in rejecting it. . : 


They therefore piscnhAx ORD the RuLs, and 
AFFIRMED the ORDER of SESSIONS. 


— 


As to Mr. Peckham's Caſe, they reſerved Leave to him, to 
mention it again, if he could make it out. | 


Tur Cour being now full, 15 Tueſday 25th 
| Jane 1776. 
Mr. Juſtice As rom told Mr. Peckbam, that they had 
been apprized of a Caſe “ which verified his Citation of the * v. ante. 
Court's having formerly made a Rule abſolute for a Mandamus N 2 
commanding the Juſtices of Suſſex to proceed upon an Appeal 
from a Paſs: But he did not think that it interfered with their 
Opinion in the preſent Cale ; 1 5 Opinion was grounded _ 
N 5 F | 


5 | 
RinocwovLD 
and 
WARNHAM. 
* 


Trinity Term 16 Geo. 3. Wy 


the Neceſity of an Order of Removal made by two Juſtices ; con- 


og e 
n which we now rely. Here 


which, there was not a Word ſaid in that Caſe; and up- 


is 0 Order of Removal: No- 


thing but a general Appeal, without any Reaſon given, This 
Paſs has the Examination of the Vagrant annexed to it. If his 
Settlement is not at Ring would, but elſewhere, they may apply 
for an Order of two Juſtices, to remove Fd 


th 


kim to it: And that is 


he only Method by which it can be done. 
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PRINCIPAL MATTERS. 
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M. B. The References a his Tae ply tte Number in th Margin ut a 


net ee wad AGREEMENT | 
ADJUDICATION Sea Fuftice 11 %% a ol" did Tbie 
US T be either expreſs, or there muſt complied with purſuant to ſuch Agree- 
be a plain Reference, No. 12. No. ment; But no Indenture executed —T be Boy 
187. No. 188. See No. 45. and No. 46. has no Settlement by that Apprenticeſhip. 
There muſt be an Adjudication „That No. 94. No. 173. See Indentures, 
the Paupers are likely to become charge | ; 
able to Wann. Sr 9a uot AMENDMENT. See Order, Sant. 
removed.“ | 
« Thatit was the laſt legal Settlement of the | Difference between Form and Merite—The 
« Wife and Daughter” (without ſaying it Seffions amending Matters of Subflance— 
was the Huſband's) ſuſfitient; becauſe the | dd. They can not amend any Thing 
| Wife could not be ſettled at any other Place | hat Teguirer Examination. No, $8. 
than where her Huſband was ſettled. No. 57, | | 


Muſt exprefely fate © that it is fraudulent;”” Or | 4 "EE PEAL 
| ebe, „ e Muſt be ene 1 
59. See Fraud. | g continued ; Adjournment ; notwi 
Whether a poſitive Adjudication can cure an | ee eee. Reference to the next 
| | not take it up LIEN No. 35. Ses Seffions, 
ADMINISTRATION | Muſt (by 8& 9 N. 3. c. 30. Jedt. 6.) be tothe 


Quarter-Seflions of the County, not to the 

Neceſſary to be taken out, by a Perſon baving Quarter-Seflions of a Burrough. No. 35. 
the Remainder. of a Term in a Cottage, | An Order of Removal not appealed from, is 
within that Term: Otherwiſe, no Settle- | in general conclyſtve upon the non · appealing 


ment is gained. No, 34- | Pariſh, as againſt a others: but not ſo, 
Not Neceſſary, where there is a derivative where the Appeal (of which Notice had 
Settlement, No. 140. deen ſerved) is dropt by the adverſe Pariſh's 


3 F 2 aban- 


— 


ABLE of the | PRINCIPAL MATTERS. 


abandoning and giving up the Order appealed 
from. No. 204. 

The not-appealing precludes from Ae 
the Settlement of the Paupers, not only 
with any other Pariſb, but even with ano- 
ther Townsure in the fame Pariſh. No. 
20 

To * Quatter-Seffions, from a Poſe. Ware | 
rant, by the Pariſh to which the Vagrant 
* n it 9s He or de. No. 


cee P. 
APPRENTICE 


Gains ne Sertlamem by Paral-Binding: It muſt 
be by Indenture. No. 102. Nor unleſs a 
Binding within the Aa of 30 4 N. & M. 

c. 11. ſet; B. appeats. No. 104, 227, 
262. But the Court will not preſume that 
it was without Indetiture;”” eſpecially : after 

. the Maſter's Death. No. 227 C 262. 
May, AFTER the Death of his Maſter, gain a 

Settlement by Hiring and Service for 4 

Year. No. 114. See dettlement gained by 

Hiring and garvice- ; 
Gains a Settlement by his Apprenticeſhip i in 

2 Place to which the Father came by Cer- 
. tificatr, after 4 Removal: For then the 
_ Gertificata bad been ſatisfied ; It was funfus | 
Officio. No. 119. See Certificate - Man. 

To a Certificate - Man, in a third Pariſh, gains 
a Settlement. In a Certificate, no other 
Pariſhes are concerned, but the Two, from 
which and to. which it is given. A Cer» 
tificate taken from A. to B. ought to be left 
with B. and not taken from thence to C. 
No. 122. No. 125- See Certificate. 

Being told by his Maſter © to ge about: his 


2 


8 


Buſingſi, without cancelling the Indentures ; | 


and going away, and hiring himſelf to ſeveral 
Maſters : his Settlement is in the Place 
where he ſerved. his original Maſter the laſt | 
forty Days. Otherwiſe, if the Maſter had 
_ affigned him over. No, 177 See Inden- 


4+ - 


F 


Tures, . 


Was bound out by the Pariſh, til, twenty 
four: after he was twenty - one, the Maſter 
and he agreed to cancel: the Indentures. 
He then Wied himſelf and ſerved for a 
Year, 1 gained a Settlement thereby. 
No. 180. Otherwiſe, if he had been under 
- the Age of twenty-one. No. 142. 

| Gals a Settlement where he Lobos by 
Night; though he works in the Day-time 
anddiets with his Mafter in another Pariſh. 
No 183. 11% 1 

Gains a Settlement though the Indentures be 


not flamped agreeable. to 8 & 9 - Ann. c. 9, 


feat. 32, 36, 39» if put out by a Pariſh, or 
the Money given with him ariſes out. of a 
public Charity. No. 185. No. 219. See In- 
"dentures. 

Can't be eſteemed to ſerve under the Inden- 
tures, after thay have been giver up. =o. 
193- 

Nor can an Apprentice affigned over to a 5 
tificate-man gain a Settlement in the Pariſh 
to which that Man came mere No. 
198. (See Certificate-man. ) 

Nor cam an nt Agreement Aue cler 

df an Indenture, where there ina. eme 

executed. No. 203. 
Gains a Settlement by Inhebitancyer Nestes 
{for forty Days z) got dy a Perforthanice 
of Service,/( which is not material.) No. 221. 
A poor Pariſh-Child may be bound to an 
Inhabitant of anathar Pariſh, No. 226. 

Is ſettled where the Apprentice ſerved the laſt 
40 Days, under the Judenturr. Ibidems 
May be diſcharged, and the Apprenticeſhip 

. determined, by Conſent of all the Parties 
concerned in. the original Gontraf : which 
in the Caſe of Pariſb- Poor Children, in- 
cludes the Pari/b Officers, in other Caſes, 
only the Father, Maſter, and Apprentice 

(though an Infant.) - No. 239. 

What ſhall be eſteemed: © a Thing given to 
« the Maſter for his Benefit,” within 8 Am. 

c. 9. F 45. ſo as to make the Indenture void, 
for want of Duty and Stamp, No. 261. 
'BASTARD 
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| BASTARD m 

I ſettled where born. No, g. though it be 

the Child of a Certificated Woman. No. 

66, No. go. 
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' EBRTIFICATE 


Is valid; though the Words © legally ſettled“ 
be not in it; provided there be Words 
_ tantamount. No. 54. 

Invalid, if not allowed by two Jeftices, pur- 
ſuant to 8 C g V 3. c. 30. No. 187. 

Does not bind the Pariſh giving it, unleſs it be 

in the Terms required by the Statute ; though 
ſaid to be ſigned, atteſted and allowed ac- 
cording to the Statitez, and eſpecially where 
it is given for the Purpoſe of admitting a 
Patient into an Hoſpital. No. 99. _ 

Not neceſſary to be directed or Jeliverad fo a 
Pariſh-Officer. No. 62, 

Having been a. long Time deſerted or waved, 
does not prevent the Grandjen of a certificat- 
ed Perſon from gaining a ne Ap- 
prenticeſhip. No. 129. 5 

Ne other Pariſh is concerned in a ; Certificate 
but the two, from which and t which it is 
given—lf directed to 4. it ought to be 4 
there, arid not taken from thence to 8 
No. 122. wh, 


Specifying 2 Female to be unmarricd and with | 


" Child, dal bind the Pariſh giving it, Wo. 
201. 

Progf of the Atteflation of the CY 
-quired by 3 G. 2. , 19 f. 8: What is 
ſufficient Proof i en No.. 

» | "WU 
Acknowledging 1 Man, and his Wie, 
aun Edwart their dm to be their Pariſhi- 
« oners,”” ſhall bind them to receive Ed. 
ward their Son; though he was, in Fact, 
a Baflard: which Fact the Father con- 

cealed from them, and applied to tbem for 

n Certificate for him as bis Son. No. 228. £ 


> 


|| Wilfoot biad the Pariſh that gives it; Anke 
it be under the Hands and Seals of a Major- 
N 
9 W. 3.c. 30. No. 240. | 


| * CERTIFICATE. MAN” 


Mattied a ſecond Wife, his ff living : The 
Pariſh who gave the Certificate, actnowledy- 
ing the ſecond, Wiſe, are not only obliged to 
maintain the ſecond Wiſe, but af the firf 
and her Children, No. 86. 

| Or any of his Family,  canzet 

Settlement in the paid to ll is 

|  Ceftificated ; n 

ſcribed by the Statute of 9 & 10 N. 3. c. 

IT : viz. « Hiring « Tae of to yearly 

Value; or, executing ſame annual Office in 

| Ache Pariſh.” No, 112. See the Caſes 

there cited. 


His Children are included in the Certificate, 


No. 121; And can not gain a Settlement 
by Hiring and Service. No. 134. 

His Grand. Children are not prevented gaining 
E 
tificate has been a long Time dhertud or 

* waved, No. 129, 

| May gain a Settlement. in a third Peri by 
the fame Means 2s any other Perſon might: 
No. 122. Before the Father's Reſidence 
in that third Pariſh, the Son married, and 
never lived there: The Son had no Settle 
ment there, No, 93. : 

Is net removable, unleſs afiually chargeable ; 
Being LIKELY to become ſs will not do, No. 
100. No. 126. 


85 
| 


- 


| Refiding upon his Own can not be N 


from it. No. 249. 


Shall not be the Iaſtrument s 
fame Pariſh to whieh he comes by Cettiß- 
cate ; though he may be the- Inſtrument. of 
an Apprentice's gaining a Settlement in a 
third Pariſh, No. 1 198. | 0 

One only of the Family aſks Relief, and have : 

| None of 'the reſt do ſo... 2; Whether the 


_ Juſtices can. ſend hack the whole certificated 
thaw; 


A „ * + 2 7 
, * 


TABLE, of the. PRINCIPAL MATTERS, 


F analy z or only that odiyidua who aſked | 


Relief. No. 233. 
Being "Deviſee, of 6 of © free 9 9 and Poor 
„ DURING NATURAL Lirr To DWELL 

<© in a Cottage in the Pariſh to which certi- 

<« ficated,”. can't be removed from it, to the 
Pariſh which gave the Certificate No. 244- 
Neuling ten Pounds a Dar The Valus of the 
2 eee not the Rent 191 


e CHILDREN, 


Where it i is neceſſary, and. where not, to fot 


out their Aten. No. 26. No. 45. Their 
Ae muſt be ſet forth, - when they are ſent 
in Conſequence of their Father's Settlement; 
or it muſt be exprefsly adjudged that 
they have gained no other.“ No. 63. 


Their Age mult be ſet forth, or Settlement | | 


adjudged, No. 70. No. 72. 
By a former Huſband, do not acquire the Set- 
tlement of the ſecond, No. 2 
Of a Father having no Settlement, muſt lere 
* the Settlement N Mather. No. 218, 
o. 153. 


Can not be . fag a Pariſh where they || ; 


VIP 


haye an Eſtate of their Own. No. 49. By 
Removed with the Mother to het Huſband's 

Settlement, and aid to be ber Children 

, (inſtead of bis or their—) Orders quaſhed 
by as to the Children. No. 73. Ser Order. 
Under Age, Can not conſent . to be diſcharged | 


rem their Apprenticeſhip. No. 142. No, 143. 
Taken, into a, F amily from Charity, and con- 
7 tinuing there fix Years without any Contra | 


or Agreement, gain no Settlement. No. 1 57. 
Are ed where the Father is, after 30 Years 
Cohabitation with the Mother ; ; though 
cher Matriage was doubted, Ne. 163. 
Have" no Settlement in a Place where the Fa- 
ther purchaſed an Eſtate for'leſs than 30 
though the Father himſelf be irreinovable 
ſo long as he inhabits the FOO Premifles 
No. 66. of WEnn 


tifcate. No. 121; and have no other 


t # £463) 


I” YI 


q | 


» 


„ 


| 


bu 


Of a Cirtificate-Man AR in the Cer- | 


—— —ͤ ww 


See Derivative No 257.” 5 e 0 


Method of gaining a Settlement in the 
Pariſh certificated, but by One of the Two 
ſpecified in the Act of 9g 10 W. 3. 4. 11. 
No. 65. But they may gain a Settlement 


| 25 in a third Pariſh by Apprenticeſhip: No. 


92. Or by Hiring and Service, No. 123. 
But if the Father had gained a Settlement 
in a third Pariſh, and before that, the Son 

was married and never lived there; the Son | 

has no Settlement in that third Pariſh. No.3. 
Of a - Certificate- Man, who had gained a 

Settlement by a Purchaſe of 427. Value, 

having no Settlement but what they derive 

from their n. are b. We 

Nase, #1; 4 


0 — — 


DERIVATIVE: 1 4 


| Before Emancipation from bis Father's Fond? * 
not after. No. 251. ; 


1 


EMANCIPATION | 


. 
JS 


„ EVIDENCE». +» 


1. 


of Hiring 155 a Year, 15 Implication, No. 220. 
| Hear-ſay Evidence—where admiinble, lbidem. 
: Of Birth—. .. 
Copy of the Pariſh Regiſter, — beating ü the 
Pauper call the Woman his Mother, was 
holden ſufficient ; though, the Mother her- 
ſelf ©( who was alive and ſubpœnaed) did | 
not naa to prove it. No,. 238. | 
An Apprent ce Maſter not obliged to avſwer 


an improper Queſtion concerning the Cun- 
* given. No. 261. See ee 


9825 f! 


Ten ien. 


Bilt'of) No. 19. 

not lie e be- 
"fore Juſtices, Ä 
FRAUD 


8 
1 os ö 


50 rab Ag 
| Mult be dated. No. 59» 249, 1 


| _ cation, * 


— 


2 2 — 


INDENTOURES See Abrentict 
 Veidable only, not void. No. 28. Or where 
the Confideration- Money (which was only 
6d.) is not- inſerted. No. 120. | 
Abohately void if not ſtampt ; and can not be 
given in Evidence, No. 69. No, 80. 
-— Unleſs it be an Apprentice put out by a 
' publick Charity, No. 185. 
Oft Apprenticeſhip not neceſſary" to be pro- 
duced to the Seffions, if they ſtate © that 
l it appeared to them that the Perſon was 
„ bound.” No. 51. 
Exchanged—amounts to a Cancelling, an Au- 
nihilation, an entire Diſcharge of them to all 
Intents and Purpoſes. No, 95. No. 164. 
Not cancelled—The Settlement is with the 
Original Maſter; though the Apprentice 


had been hired to ſeveral Maſters after he | 


left the Maſter be was bound to, beſere the | 
| OM Er enen No. 174- | 


JUDGE of Ae 


Having beard Counſel on beth Sides, and theres 


upon given bis Opinion, upon a Caſe referred 
to his Determination by the Seffions; the 


Court will not afterwards. enter into a 


freſh Diſeuſſun of it No. 247- 
JUSTICES See Seſſions, Order | 
Can not ee de- ., 

but on Complaint. No. 5. 
One of the Two, who aſſent to bind a Pariſh 
' Apprentite, muſt be of the Quorum; 
| | which muſt be alledgedin the Order. No. 41. 


4. 


TABLE el tho PRINGIPAL' MATTERS. 


- Saying that the Paupers were likely to become 


|. Chargeable generally, without ſpecifying to 


whom, by an- expreſs Adjudication or < 
plain Reference—bed. No. 12. 
Muſt examine into the Matter upon which 
an Order of Removal is grounded, Them- 
ſelves, together, and not ſeparately. No. 44. 
One of, them making an original Order of 
Removal, being an Inhabitant in the Pariſh 
from whence removed rar) N * 


Bur fee the AQ of 16 bi 6 e paths 
« Juſtices may now act in their own 
_ Pariſhes, in ſome Cafes,” TIS 


Gan not, remove. . Man from bis Service 
No. 18. 

Can not diſcharge a Servant, but * 55 
Order; which muſt be in Writing. No. 
115. Nor can they diſcharge a Servant 
e eee e 


Can not.remove » Man from bis Own (though 
de might himſelf have acquired a fubfequent 

Settlement :) conſequently, they could not 
; remove his Wife and Children 0 LI 
it remained bis, No. ! 


2 
— 


Muſt ſhew they have. : Orders | 
quaſhed for want of it. No. 8. 


_— 


MARRIAGE 


The alan of it not to be controverted after 
a Man and Woman have been received as 
Man and Wiſe, upon a Removal, without 
- appealing. No. 67. No. 86. nor after 
thirty Years Cchabitation. No. 163. 

Err by the Act of 26 G. 2. 4 33. 
fell. 11. if a Miner marries without Conſene, 
No. 154+ 

It is not incumbent on the Perſons married to 
prove © that the Bans were publiſhed -** | But 

an Entry ought to de made'purſuant to 
the directions of the Act of 26G. 2: r. 33. 
feel. 140 15; or the Miniſter negieching it 
is ſubject to an Information, No. 162. 

ORDER 


18. . the PRINOUDA LYMATTBRY. | 
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Confirmed at Seffions, 555 the rand charged | 


againſt all the World, No. 6, No. 423. 

— by Seſhons, without Appeal, i is con- 
clufive upon the Pariſh to which rempyed. 
Ne, 67 


A e, the "contending ' Pariſhes. 
No. 127, This Rule holds only 


where the Circumſtancet remain the * 


No. 89. But does not bind a third pe 
No, 135+ T >= 4 07 

Naſbec lor Want of Juſtices 3 they 
have 7 uriſaiftian. No. 8, 

T for having amended Matters of Sub- 

. fancs. No. 38. bes Amendment. 


Quaſbed for want of an Adjudication. No. 23. 


No. 188: There muſt be either an expreſs 


| Adjudication or plain Reference. No. 12. 


| (Original) muſt Heth one of the two Juſtices | 


to” be of the Quorum. No. 50. 


Removing Wiſe and Children without the | 
Moſband-Ageod; becauſe the Intruders | 
complgined of were the Wife and Child- | _ 


ten, xa the Hyſband, No. 53. 
"Not appealed from in due Time, is final upon 


the* Pariſh to which removed. No. 60. 


No. 96. That Pariſh js concluded againſt | 
all the World, No. 176. | 


Bad—where One of the Juſtices removing was | 
an Inhabitant in the Pariſh from whence re- 


moved. No. 68, Ses Juſtices. | 

— were Children removed with the 
Mother 8 her Huſband's Settlement, and 
| faid to de ber” and not bi Children, 
No. 7 73. 

—— where the Seſſions do not determine 
whether s Morriege be by » Clergyman or 
not. No. 59. 

Of Seffions affirmed, when the” Fatt are net 
 ſolficiently flated. No. 97, © 


Of a, Juſtice, diſcharging 4 Servant, muſt. be 


in Writing; becauſe it is TEAR” | | 


3 No. wht 


\ 
VF 


Of. Removal from, is final ; but 
not a deſerted Order (Ses Appeal) No. 204. 
Of Removal — Gaunty in the Margin only, 
but not in the Body, is ſufficient, if there be 
a clear and plain Reference to it; No. 204.” 
Of ge e of it and of the Pau- 


— 


holden ſufficient z the e. bav- 
ing uſually ated in the Maintenance of 


; ta, Page e OY AN Ie Ne. 


Of 12 —adjudy ing « that the Pager 
« have become argeable, imports that 
they were ſo af the Tim of making the 
Order. No. 21 3 

Of Seſſions (upon Appeal from an Order of 
Removal) muſt ſtate Fatt, and not mere 
Huidence, No. 214. No. 219. and if ſent 
back to be re-ſtated, it depends upon the 
Nature of the Caſe, © whether the Seſfions 
« ſhould hear freſh Evidence or not.” idem. 

The Recagnizance ſhall ſhall be diſcharged, where 
ſuch Order is varied, Didem. 


rain 


Tei ar ound ta appeals. aq e 
Pariſhes. (See Appeal. ) No. 207. 


| 
PARISH- OFFICERS. 


 Churchwardsn conſidered „one. 
(See Order,) Na, 203. 


PASS- WARRANT. A 


| Unappealed from—has. not the ſame Effet as 
an Order of Removal unappealed from: 
In the latter Caſe the Pariſh not en 
is concluded. No. 72, No. 74. 
| Whether an Appeal lies to the Beſſions, from 
a Paſs- Warrant, by the Pariſ to WE the 
| Vagrant is ſent: Or whether the only 


| Mythod enen 
Flace 


11 
Ya, » 


- — 


* 


ruass do which! . bugm bar oh dah 
lam. No. 40% | 


41 F =» 


% 


* * 
0 
* 


f RATE , 1 * pert . 
What Mal, er ſhall not, be eftctnied 4 Rer. 
ing by the Pariſh, No. 245. 
F 
weren, Ft es, 5 


REGIA GENERALIS. a 
A. flanding Rule was made on the laſt Day of 
Hilary Term 1775, chat ALL Sz8zz0Ns- 

'« Cars thould be ſet down in the Crown- 

9 part; and a Copy of the Order | with 

. ® the nee 8 two Days | Ar- 


* . as 


A Tenement of a0 l. 4 Year Falus, by s Cerä- 
ficate-Perſon—The rea! Yalue is the Thing 
material: Not che Rent aQtually reſerved 
AAS WAS dt 16 
2 HAY No. 260. 


SESSIONS. 


r te Rats» Calo frecaly. N No. 19. 
They mult ſtate the Fad? ige i not Evidence 


— 


Expreſſion is not abſolutely clear and ex- 
men thay; an e t 6 have e. 
right. No. 144. 


or" Sefions were holden. No. 26, No. 


Cab lt Delos is Hem. only 4 but can. not 
amibnd Mezits or what requires Examinetion. 
No. 58. Fr 

Have nothing. to-do with: an Original Order, 
but upon/fppral; No. 96. And can not 
take up an Appeal if not continued by A. 


b not. No. 79. e. 


of the Fact. No. 38. And where their 


When. genre It muſt appear when de 


1 


AE Abe! „Steirer Mkr 1 


The Qpartesetsens of 4 Buryeugd Have no 
Juriſatetem n 1 Hped! from ad Order of 
ban de e en de t6 the 
Qemer-Seſdens of the County. No: 191. 


a SETTLEMENT. 


| Of a . — 

3 N. This is) en Nov 25h Her 

1 Maden-Settlememt cowrinrbns, 
wen tde Haſhendber u Settlement. 

Otis B jus = bets: tim hd ont 

[| Settlement of the Parext, not to the. Grend- 
Mother. No. 


49 2 
Of Children eleven or fourteen Years LES 
muſt be adjudged. No. 187. 
| T's be favoured. No. 226. 


SETTLEMENTS . 
Adminiftrater—and Mortgzgee for 1 
pane Abies Herts x | 
for 18%. more, and 40 Days Refifehce. 
2 Ho was ne withia g G. 1. „ 7. ; 
5. or 
| Executw—whso was entitled oy t oor fifth 
of 2a. # Year ; but proved the WII alas, 
and reſided ta or 13 Wedls. No. 152. The 
Value is immaterial * It devolved upom him 


by A of Law. 
Apprenticeſhip —By = Pi- Approtitice hired 
by the PF 40 


Y. "and 


out by the firſt Maſter, 
Days Reſidence, without the Aﬀent of Juſ- 
tices. - No. 5. No. 43.—By being aſQned 
by Inderſement on the Indenture. No. $4.— 
By being u from the firſt, ton ſeconds 
and from the ſecond, to a third Maſter, with- 
out the Ae of the firſt Maſter: Settlement 

| gained by 40 Days Reſidence with de 
third Maſter, No; gt, The Conſent H 

| the ſecond Maſter ines that of the fir. 

No. 186. 

For four Years only; notwithſtanding g EI. 

e. 4 . N. 28.0 Matiner for four 
| Years only; and the Indenture not 

«| „ c. 


6. No. 189. 
Apprentices 


| 


5G 


k 
N 22 
4 
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|  Hpprentieefoip—Though 30 5. were given the, | 
 ; Maſter, to clthe the Apprentice and not 


inſerted in the Indentures ; tis not within 
| 8 Am. c. g. r. 35 C 39. No. 48.— 
Where the Conſideratĩon - Money (which 
was ohly 64. was mot i gerredʒ the Indenture 

414068 ut void. No. 120. Though 51. 
were. given with the Apprentice, and the 
Andentures were not /fampt purſuant o 


7 un. 6. 9. ec. 32. ſet. 36. ſet. 29; | 


Vet it is exempted ; becauſe the Money 
was paid out of a voluntary charitable 
© Subſcription for that Purpoſe. No. 18 3 
Ts a” Gale Matter in one Pariſh, 
_ afterwards aſſigned the Apprentice to Ove, 
legally ſettled in another; and he ſerved 
out his Time with the p ee: The 1 
- Apprentice gained the Affignee's Settle- 
ment. No. 54. Ot, to 2 Certificate 


Maſter Who removes into another Furiſn | | 
SR Apprentice ſerves him there 10 


Days. No. 125, No. 170. For the 
_ loft Patt Part of a Term, i in a Pariſh, with one 
'* who, after the Expiration of the Term 
and nat before, brought a Certificate 
e becauſe, the Maſter was xo 
rn Man during any | Time of 
the Apprenticeſhip. No. 56. 
To'a Maſter who ſaid he came into the 
Place by Certificatez but no Certificate 
wn found: No. 106. In a Place to 
; + which*, the Father came by Certificate, 
bas er a. Removal: For then the Certifi- 
ente was | funftus Officie, No. 119.— 
The Son of a Certificate-Man may gain a 
Settlement by Apprenticeſhip in a third 
- Prat No. 1. No. 122. en. 
* ahe 50 Mater, We 33 bound 
for ſeven Years and ſerved ſive; and then 
the Indentures were exchanged: Aſter- 
wards, it was, agreed to bind him for four 
and he lived with that Maſter a 
Ver mY three Quarters ; but no Juden- 
tue r. No. 93. Se Indentures. 


[ ® $2 7 


—with a ſecond Maſter ;- the firſt 
| having given his Cogſem ts the [Apprentices 
' ſerving the ſecond the Remainder of the 
Term. No. 133. 
Alfter 40 Days Habications notwithſtand- | 
ing his then going away fick, wich he 
"Ip" Conſent of the. Maſter, and the Indenturet 
being mutually given up. No. 164.—— 
To a Maſter of a Ship, by * in a 
Pariſh 4o/Days on beard a'Ship. No. 111. 
A 


N B. This Ship 1ay in a Baſon or Har- 
© bour which was Part of and cut out 
bbithin the Pariſh of B. B. and it vas 
Kated to be the proper Home of 
2 the Ship.“ There is no Difference 
between lying in a Houſe and lying 
in a Ship ina Pariſh. id. Py 


Although the Apprentice was told by the 
Maſter, two Years before the Expira- 
tion of the Term, “ to go about his 
+ +66 Buſineſs 3% and accordingly he went 
away and bired bimſelf to ſeveral Mat- 


2 


Z ˙ * eta dd 


* 444 „„ „ —˙ EE NT TEES A 
4% . — 


— — — * 


on — 


celled : They therefore remained j in Force, 
and his Settlement is in the Place where 
' he ſerved the original Maſter the laſt 40 
Days, Otherwiſe, if the Maſter ae affen- 
ed him over. No. 194; And 
| The Settlement of an — in the 
Place where he lodges by night; though | 
he works" and diets with his Matter” in 
Another Pariſh; No. 183. 8 
| Under an Indenture net Stampt for the Ap- 
 prentice-Duty, nor ſuch Duty paid : For, © 
the Money being left “ to be given as the 
« Teſtatrix's Brother ſhould think fit; 
ſome on't co put children out Appren- 3 
e tices, is a publict- Charity, Run 
8 Annes. 9: /. 40. No. 219. 

By refidence for forty Days though a Ov 
and incapable of mme 
No. 221. een "7S2 

Pariſh-Poor may be bound to Inhabitants of 
other Pariſhes, No. 226. 


* 


ters; but. the Iadentures were not can= 


a - 


12 


23197 


.. 
* 


t * the eienr Narr 


D wider the Inden Th 
Widow difchiry Ms 


moo "pats "Bat had no 4 8 on; 


— delivered up. || a 


No. 242. 
e under the Indenture, without the 
articula een Conſent of the Maſter, | : 

250 %/ĩc᷑ ;) f % irn: 
| Birth" Baſtard is ſettled where born, though 
"culled in the Order ® he Sox ef. A. the 
Father. No. 9. See Baſtard, 

Cn. ate CTY, executing an MT 

"Office ; though it be not » Fecht Office. | 
Wo. 10% "Bute © | 
| Serving an ern Office, 7 nt kya pact | 

in it, gains * Settlement. No. 76, —— | 


And if legally placed in an annual Office, 2 


if he don't execute it a tu bole Vear, he 
ach gains no Settlement. No. 81, Or a 

maſter who receives 107. a Year 
** for iaſtructing Youth, having no F rechold | 
dere, gains no Settlement No. 83, | 
| | By cating, a WIRES tol. fer 4 Lanum. | 

Dol IJ >. | 
By making a Purchoſe 7 471 Value. No.. 
"i ** .—of 42 1. Value. No. r 

3 being afiencd over to a Ma- 


er legally ſettled in another Pariſh—the | * 


er gains a Settlement by ſerving |' 
_ ., out his Time with the Allignee., No. 54. 
His Children, can- net Bain a Settlement, || 
dat by one of. the two Methods ſpecified | 
in, 9& 10 V. z. c. 11. No. 65. They 
can not gain a Setilement by a Hiring and 


© 


N a Certificate Perjon, 


Bfate—raiting upon open 


"Jy We 
irin Service, in NA third Pa- 
- 7 5 No, 123., O even in the eig 
to which the F ather came 


Fents 5 c 92. 


3 in A Cate Tg 
W 5 5 


* No. 4. $i” Nd. 


6 | borrowed ay to pay 38 ,. fr Ri 


| - and immediately let it without ever reſid - 


ing upon it; but 5ved'in the Pariſh feven 
r 
Noon 122 bus. ; 253 Y. 2th. 
Of 46 than 30 J. Value; — 
comes to it by Gift or Deviſe, Wer :—*Fig 
not then within 9 G. 1. . * No.4. 
No. 179. Although the 
Was an 12 J. — by being reed axd' paying. 
to the Land- Tar. No. 14% A Waman 
purchaled a Lesſehold Tenement 1 6“. 
and afterwards married; upon her Ar 
| riegs, it veſted in her Hyſondy and-by 


Service in the Pari to which the Father | 
was certificated, 0. 88. No. 93. No. 40 Days Reſidence, he gained: a-Settle 
112, No, 121. Unleſs under particular || ment: The Huſband diedifirlt; | His.Sec- 
Circumſtances; For Loſtance—lF a Chilq | Tement communicated inſelf-eo--the, Wite, 
had ſerved an Apprenticeſhip in a third | No. 182. ien oe 
-Pariſh 7 and .ofter that, returned. to the Where the We .nhdex 46 — 
 Parih the, Father came inte by Cenifi- | | Z Gun, waruour ber Huſband, * 
cate z be may. then gain a Settlement by ; the — 2 
Flirim and Service for a Tear. No. 136. 4 r Fx 
* Au wit ve, 609791 


No. 137. 


— 2 3 3 33 ů *⅛22— 2 
— — ey 2 4 a ow 


| 
F 
ö 
| 


MAPLE (of the, PSAS — 


l . Office: in 4. Pariſh; 
of the Office's Juriſ- | 
© diffion does not exceed one 
the Pariſh. No. 117. 
. Days Inhabitancy or Reſi- 
| abſolutely No. 16. 
General If it be A Hiriog at all, it is 


336. 257+ 


No. 7. Ne. 71. No. 10 
way 2 Ver: But the jad] ah 
.: not, completed an ane. 
5 No. 145: : 
n * the 
| Maſter's Leave, for three Werks in the 
-- Afi of toy Year ; Bue the Maſter re 
' rived bim again, No. 14. 4 
* Weeks of the End ef che Year; then 


E. and- retaining to his Maſter's 


-- Service. No. 85. 
til within five Weeks of the End of 
ee ons Soak ove, 


No. 132. 


(i wa rene tis. he | 
1 


Euad of the Year ;- and then leaving it, 
- bring -viſited-with Ia kes and never | 
of .- returning: The - Relation between 
+ Maſter: and Servant continued: It is 


. /not put an End to by em of | 


Ged. No. 158. 
= en Days of the End of the 

Vea; and then . defuring- Leave to go 
1 vit his Relations; becauſe © he 
des wiſhed not to be ſettled there.“ The 

Leave was fraudulent, and a mere Eva- 
on of the Settlement. No. 168. 
For bee "Quarters of a Nor, and ſerving 
+ hy then leaving the Service for One Hour ; 
returning and Hiring for a whole Year ; 


but ſerving only Half a Year, This was 


| Gditimal— with a Year's Service, No. 1, 


| 


| 


* 


figs for a Near. No. 10, Ne, W 


| 


| 


: 3 
going away for about fix Weeks, with Ir 


: 


ah Pare of || 


3 


ne, Piſcentinuencs, No. gp t; 
than a Vearz then a ſecond Hiring to the 
| James Maſter for a Tur, but nt ſerving 
out the thoſe Year; but being covyLeD 
fo the former Hiring, the tatal | Service 
- amounted to alone a Year, No. 175, 
Hiriat — for a Year, end Service for 4 Tear 3 
though paid only in Proportiont te Work 
done, (viz, ſo much per Stone fer ſpinning 


Van) but lodged and bearded with the 
Ager. No. 52+ 


| =— though the Maſter or Servant were 


at Liberty to_determing the Contract at the 
Ke but did notds i it. No. 
1 


— though the Wige were received 


. as Wanted; and Abſence at divers Times, 
_ with Leave. No. 78. 


Hud Service for « a Mt and 4o Days Refi 


tber. No. $2. "No." rf 


imes, but ner e- 
Set- 


dence at diff 


tlement is gained where the laſt 4. 
Service is performed. No. 87. 


— by an Apprentice, after the Death 
of his Maſter. No. 114. 


| —— though the Term for which he was 


bound Apprentice was ve expired + But 


_ ,, the Indentures Here cancelled. No. 180. 


See Indentures. 
did Service or three Quarter 4 Year; when 
_ the Ma er complained it the betagte 
* marrying within the Year, and the Juftice 
* allowed a Diſcharge AGAINST the Ser- 
vant's Conſent. ' No. 115. See Juſtices. 
— for eleven Months, and to g ve in 


2 Month's Service : It is a Hiring and 


Service for a Year, No. 139. 


Fot three Years, under certain Conditions : 


and Service for one Year and a Quarter; 
though, at the End of fix Months, the 
Servant was abſent for the Space of three 
Months, being /; but, when he return- 
ed, y Maſter received him, No. 108. 


_— 


by 


= 


TABLE r the) PRINCIPAL MATTERS. 


_ | Hiring—ſerve. for » Year, from Whixfantide | Paventage=Childres of „ Father beving wa 
to Whituntide following 2 © though ſhort | | e | 
Jer Lese his cg bu No. | the Alaaber. No. 253. e 
ran County Duras.) No. | . pc frm: Ne. 13" = iP 
r | 1 
ene work e Stamp fru. to. fact the Tank e eee 
mills;) though be actually worked with 39. 
rene Ee 501 « Yer, for ur. Year 
e ee che Cuſtom of Tianers. only. No. 167. 
M. B. The Diſtinctzon turns upon the Cr 
eee eee dag he bt. 
5 * God | k 4 "in UndersTenants, No, 184 4 
RE, ptr ear, Service. 12 —— — 

Te A Dire Tenemont in Aren Parifes, 
D. till Arber e fallowing—The | "amounting un Paid e the Settle. 
| © Cuſtom and of 'the Countr where 

KID „ $ LS bl r * No. 
Ter the Value of | © | 
hp . 75 | N55 The Morry of & Tinement us Tenant at 
e Days 2 upon the re 3 Moiety exceeds 10 L a 
uſband F 15 "WITHOUT Huſband. a 5 1 

N Land from Candlemas: te Michachnas, and 

1 er, esel a lng paying 114. for it, wich 40 Days Reſi- 
20 © "a Time, the Falidiyy of theie Marriage is dence. It needs-not be a Taking for a 

e No, 163. See C¹jẽtxpf ee No. 281. J. No. 189. & 

0. 190. 

. martied = ficond Wife — from 29th of Mey ts Lavy-Diy, at 
during the Life of his f: The Pariſh 26 Guineas Rent. No. 178. : 

| who gave this Certificate. acknowledgiog | A Houſe fer foe Months, at 44 Rent; 

- "the ſecond Wile, are not only obliged to | © though it is not equivalent to rol a Year; 


- . ” My — 


maintainthe f, but alſo the Wie, | but the Seffions expreſily ſtated it to be 
i — and heir Children by him, $6. | worth 104, a Year. No. 183. 
5 | | A Jobb-Coachman uſed the Gentleman's 
2 own Stables. It was looked upon to be a 
(Al rn omen Way be refer 0 e (ea: ) for 
NOW AS 1, the Stables, No. 21242. 


A Child 13 Years old a wh the | ting Por f Hoyt enoy th Fn, 
.., - Mother as Part of her Family, after the _ 4. ye » —_— 1 | 
Father's Death, and refdiog, upon Land: | ö | ; I 
and | one Staircaſe, uſed in commen with R 
the Mather's, of 41. per Am, gains a n 
Settlement under the Mather, equally as it | ew rug "EP 
would under the Father. No. 15. n 


* 


Tas the / PRINCIPAL: MATTERS. 
Rening—a Tenement at 207. a Year Rent; | x 


but the Landlord is puy N N 
Charges. No. 233. 5 
The Credit to tale and be — with that 
Value, is che arne No. 235 No. 
429. 68. 207 555% 
A Shop, being Part of a Hah No, 248. 
A mere Rigbi to Dower No. 243. | 
Service for the laſt 45 Days with the. E e- 
cutor of the original Maſter. No. 64. - See 
Settlement gained by Hiring and Service. 
FExcapt Hohaays and Sundays, according to 
the Cuſtom ; ſuch Exception be not 
Part of the Original Contract: Other- 
wife, if the Exception be Part of the 


Original Contract. (Sen Settlements 


gained by Hiring.) No. 200 

Wanting three Withs at the End of his 

' Year, without his Maſter's Knowledge 
2 Leave, or ever returning: but it was 
to get his Leg cura, which had been 
kicked by his Maſter's Harſe. No. 211. 
. Tanting One Day at the Beginning, and One 
Day at the End. No. 2114. 
 TWanting a Day at the End, was 3 as 

. an, Ablence by Leave, and not as a Diſ- 

Tolution, No. 216. (See Settlements not 

gained by. Service. No. 218.) 

In a Place where the Maſter has neither 

Habitation not Eſtate. No. 4223 | / 
"Leave of Alſence is ſufficient to excuſe quit- 
ding the Service thirteen Days: before the 
End of the. Lear: And Abſence in the 
Alle of the Year is purged by the retre- 
ſeclive Conſent of the Maſter, * 
dim back again. No. 224 - 

Though the Servant told his Miſtreſs at 
be, Time of Hiring, “ that he was in the 
_ Militias, and might be about a Month in 

ehe Year to attend. in that Duty; but 

„he would pay a Man to ſerve in his 

Place, or elſe make her an Allowance 
us ths 


k 
| 4 
, ! 


ddt of his. Wiges, for the Time he 
„was "abſent? No- 34. 
Semi The Servant Settlement does not 
af depend upon thatof his Maſter li is gained 
| in the Place where he has performed the 


: | all ſorty Duys Service; whether. it be a 


'1 »; public: Place, or any other. No. 241. 
abe Words of the Order in Queſtion were 
holden io be 2 ſiſfcient Stating of a Service 
for a Year. No: a 51% I. 5 
Alternate in two Pariſhes ʒ never continuing 
for ty Days together, i in either but more 
| _ than 49 Days i in x whale, in n 
7 4158. 
Taxes—by a Tide- Waiter, who was "rated and 
paid the Lang-Tax for , his Salary ; ; though 
he was repaid by the Colledor, No. 3,—By 
- Tenant paying the Land- 182 5 on n 2 
paid by. the Landlord.” 5g 
1 beivg 
% Bowdens,” 8 
Church and Poor Ley; 
dy the Landlord. No. 168. 
5 Being charged AND paying to a _ are 
ee 
The Perſon muſt be rated as well as poy ; 
the Tax. No. 30. 
eee the Land- Tax; though it be not for 
© a whole Year, No. 22. It needs not be 
2  parethiat Tax. Bid. 22 
— the Land. Tax in a. Tenement of 
I than 30 J. Value: No. 27. _ 
Lu Land-Tax and Poor's Rate ; 
|  thouylithe Purchaſe-Money was only 124. 
No. 138. 
Being rated thus 7. C. on Tan" — 
| — The Tenant paid the Taxes; and gained 
a Settlement thereby. No. 148. | 
A Son charged ar Otcupier and paying 
though his Mother (with whom he lived) 
was the Real Orcupier. No. 200, 
Fhe Land- Tax was demanded of the Pauper 
. by. the Paniſh-Ofkcers| who eue bim a 


Paper- 


1 


* "> 3 


* 


TABLE of the PONCIPAL MATTERS,” 


*-* Paper Writing in" order to inforce the | 


„ and rid ober the Sum" he 
was to pay; ant afterwards diſfrnine for 
it, This is ſufficient Proof to the Juſtices, 
—-—<-of his being ret 
he original Rate to them. No. 259. 
1 at Will—of the Meiay of a Tene- 
ment, where the Misty excerds 10 l. 4 
Tas N _ | t a 
; \ * Bet, 5 * 4 1 


344 iS bi. 5663 16 


SETTLEMENTS ver ge 


a3 „18 inte is ben! , 


Aiminidratr-—having /the remainder, of 2 
Term in a Cottage z. unleſs he take out 
Letters of Adminiſtration . within | that 
Term. No. 30% +. See Admiaiſtration. . 

| Apprentice/ſhip—where the Iudentures are wot 

amt. No. 69. No. 80. See Indentures. 

Where all the Terms were complied with 
purſuant to an Agreement, but n Iden- 
ture erecuted. No. 94. No. 95. mans. 
No. 262. Ses Indentures.. 4% #9 3659 


e Binding aichis the eee No. | 


Toa Mate who at the 7; Tins of binding had 
not a Certj ificate, but obtained One within 
22 Days after the Binding — Otherwiſe, 
if the Apprentice had ferved forty Day: 
before the Maſter had brought his Cer- 

__ tificate, No. 180. 

(Pariſh) Where One of the two Juſtices 
who afſent to the Binding is not of the 
Quorum. No. 41. See Juſtices, = 

In another Pariſh; unleſs the Maſter conſents 
to it. No. * 

See Title . Apprentice” and No. 193- 
No. 198. No. 203. 

Rant It muſt be by Eier. No. 
102. 

Certificate-Man — ho hired 4 7 of 
10 l. per Amum; but the Seſſions adjudged 
it fraudulent ; a the Circumſtances vin- 
dicate or warrant their Concluſion, No. 
62. 


without producing | 


| 


Man=axecuting an tene Office, it 


4 net Maes placed init. No. 76. & No. 


Certificate-Man.). . 
Though legally placed ji in an ming Office; 
OS a 2 * 
| 1. 5 4 
| (A Er 94, / 
| ey e eee No. 
Children—of a Certificate-man ;; bw.o rig as) . 
Service fora Year in the Pariſh to which 
te Father was certificated ; nor by am 
other Method than One of the Two ſpeciſi- 
ed by 9 & 10 IF. 3. e. 11. No. * No. 
92. No. 112. No. 124+. But 
| They are et reſtrained from gaining a 
: Settlement in a third Pariſh, in the ſame 
Manner any one elſe might. No. 65. 


4 167- ALI for GREAT ">. - 
| 


No. 92. And, after. they have. gained 
A2 Settlement by Apprenticeſhip in a third 


Pariſh, may gain one by 2 Hiring and 
' Service for a Vear in the Pariſh to which 
| the Father "as. certificated. No. _ 
BS ©, N 
Of a former Huſband They * ah 
acquire ho ere eee 
ſecond Huſband. No. 2. 
Taken into a Family from Charity, ada 
tinuing there ſix Years without any G- 
| © traftor Agreement. No. 137. 
pers a Year by Dam becauſe 
the Intereſt in it determined * 
| Days Reſidence. No. 110. 
| The Purchaſe whereof was under 304. The 


Settlement there. No. 166. a 

| Where the Purchaſg Money was only 19 7; 
; though 15 more was laid out, to put it 
in Repair; and though the Owner was 
tara 


TABLE of (he /PREN 


„ een 
.: Vale. No. 177. 


- 
1 2s 
FS. Roe 7 4 > N 


N. N Tue Ad of 9 G 176 h. takes [2 


the Yalue of the Purchaſe” from the 
| Mover geh ede: Tims of mak- | 
ing the Purchaſe." Di. 
Blas- Paſſiſſun for 20 Years, of x Ooitag 
upon the Waſte. No. 1 
The like for 35 Years, Ne. 19. 
Executing—the Office of Conftable ; becauſe | 
he was eee the Court Lect, a 
\Cyſtonthad been. No, x67, 7. 
| " One, of Cointudle- for anther, No. 
In e e e ſachs Place 
comes under the Notion of 4 V or Town 
No. 11 A0 to conſtitute 2 Fillage, 
there muſt be a Conflable or Balten. No. 
5 1. on 
. of a Is. 
hold-Eftate, deviſes to her Grundton, the 
Sum of ten Pounds a Year, to be paid 
« % of ler Eftate.” There is no Colour 
| for: his going to live -upon-this as bis abn. 
No. 237. =o 
Hiring at Statutes ſrom-the Vgth of Neverbor 
till Martiums; following (the 11th ) becauſe 
nne 
No. 55. 
For à Vear, aud iet for, e Month: 


| 


p 


n for ſame Time beſore been 


1 ueeiiy Labpurer .» The former. weekh 
Service can not. be coupled with the Hir- 
ing for a Var; becauſe 1 e er 
Urne, No. 989. 
For a Vear, where mn Livin | 
- {reviews to the Hiring, is included. 
F He SIP — Kan. 
No. 40g- | 
Fora Year ts Las abut daring 
the Harveſt Month. No- 141. bs 514; 
And Service ſor two Vears, in two diGerent 


2 


StrAL MATTERS: 


55 Pprantin, in Conſideration of 40. agreed 
„ But the App 

. nat of Age to conſent 9, 98 "Ts 

Ne. 142. 


. 


The rte wat only v6: be n Hours 
de fix; working Days: The Rf of the 


"Woe 
of the End of the Year, and then with 


Servant returned a Fortnight after, and 
was hired'Tor a Year; and e 
| Memnths. No. 147. , in in 
| Fe pony oth Rar O's Maw its b 
marriadut the Time of beinghired, No. 156. 


Lor in Law. - . 202. and 
No. 206, and No. 210. 


Andi reciprocal Une e, 2602. 
| Whereas they here came to a new Agree- 


dhe Service. Did. - 


© af bis nun Liberty at olt other Tithes; to 


ig 'becauſe the Exception is Part of 
be Contrad?. No. 218. (Ce T ice e et- 


To Ee as. UNDER: Carter to f. IM. proves 


7. M. to. have. been hired as Upper- 
Carter, No, 220. = 


Cintraft. No. 246. 

| Where the Uiriog i is for 4% than: Tear 
No. 253. 

rA Woman . Conſent of Pa- 
rent or Guardian, married a Afiner, fince 

| the Act of 26 G. 2. c. 33: For by Section 


— — ——— ——e 


2% nne a Pariſh 88 


2 30 


n 


- 


3 2 
8 


e Send was di. an Myfer, 
For a Year anil Weitz til within three Wicks 5 


his own © Conſent” diſcharged; tho“ the 


* . There muſt be a Hiring for & Near; either 


ment, on ne e e cor yt al 


os ſerve as Shearman, Sr five 8 
e ent ae Hors only, und to be 
© hive wiety Wages : "This is dt a good | 


jo. < UYements gained by Hiring, No. 209.”) | 


Where the Exception is. Part of the Original | 


\ 


| 21: the Marriage is- e. 


* 


W ve) of 'Conltable 9 
he was not pre the Court Lect 1 28 
""the had wal "Ns. 267. 
Parentage—a Grown Son, not removing with his 
© Father to another Pariſh, gains no Settle- | 
ment in ſuch other Pariſh. No. 197% 
Parih-Ipprocite—whzc One of the two Juſ- 
tices Who aſſent to the Binding is not of the | 
*- Dulormntt. No. 14. 
Pavol- Binding—muſt be by Indenture. No. 102. 
In Places Extraparechiat:—unlefs ſuch. Place 
comes under the Notion of a Vi or Town. 


No. 11. And to conſtitute a Village there 


muſt be à Conflable or Ththingman. No. 31. 
Renting—a Tenement of 61. 105. per Aunum, 
with a Covenant to make it worth 101.. a 
"Year: e el 

N 476. 
A Tenement cf 16. per Aunum Jainth be 


+ \ tween two Perſons, though it had (ak | 


let at 207. n Year; ſince the Half does 
vag to 10 , a Year. No. 111. 
A Meſſunge Et. and Feeding for 16 Cows 
ina Dairy; "though he was to pay above 
10K a Vear This was 10 Tenement : 


'A Tenement muſt lie 3 in Tenure, and relate 


to Land. No. 113. | 
A Tenement of 8 J. per Aunum, and being 
2 Joint-tenant for 30. I5 5: more, and to 
pay the joint-tenant, 45; more for ſome 
; 1 TI.. 
as a Rent. Then 87. added to the Half | 
| of 3). 2 is wot equal to 100. No. 


159. | 
A here Right—in his Wik, + to Dower out of | 


her former Huſband's Eftate. No. 243 

Sequeſtrator—appointed to ſerve the Cure for 
three Years, or till the Biſhop ſhould re- 
leaſe the Vicarage. No. 232. 

Servant—going away within * Year, and net 
returning, No. 20. 

Scrvice=for fix Yeats, without any Contract 
or Agreement. No. 157- 


* 


cannot bo conſidered 


* ice—fc lat fre Led; 1 
* vn xo Hiring or Agreement - * The Servant 


| 5 Was to be paid one Penny a Grols for the 


Buttons he ſhould make, deducting $5. 
+ Week for his Meat, c. No. 165. 


4 ed, can't be. connected with the old 


Contra. No. a1, But a Diſcharge, 
for a reaſonable Cauſe, a Day. before the 
| © End of the Year, ſhall not be too rigidly 


1 to be a Diſſolution of the Con- 
tract, but a Leave of Abſence, -No. 216. 
1 any Part of the Year is ' excepted out of 
+ the original Contra? the Abſence thus 
originally flipulated far, prevents gaining 
TY Settlement. No. 229. 
chene Deck-Yard-Men—in virtue of * 
Contribution to the G. Nos 10. 
| Taxe—pajing them; unleſs rated 100. vo. 
29, 30. No. 192. No. o. 254+ 
Tenant — paying the Poor's Rate; if not rated 
. Ne, 9 +. os 
8 TAM p- Dur 5 


8 No. 261. F Ihe : 


. STATUTES ar ef). 3 
Wim. 2. c. 31=with teſpect to a Bill of 

Exceptions lying to the Juſtices ut their 
| Sefions—Jermuſt be fuch a*Proceetling us 

in Conſtruciion of Law is an ImptrADinG 
of the Party. Lord Coe in his 4 , 427. 
| "ſays © This Ad doth extend us well to the | 
Demandant or Plaintiff as to the Tenant 
or Deſenda n im all Ac v tous run perfonal, 
« or mixt; but mays nothing of * 
or ſummary Proceedings: No. 24. 


Veurs onlyy\ and not ſot ſeven according to 
that Statute, gains u Settlement. Section 
41. has relation to the other Clauſes ſo as to 
reach Section a6. Yet the Indenture is not 


| 3 H therefore, 


is A Return i into Service, after; the Contract is 


Payable by 246 $1 45: —— 


|| 5 Eliz. c. 4. An Apgrediths hind tidifter 


TABLE: of the PRINCIPAL MATTERS. 


therefore, void, but only voidable by the | 


Parties themſelves, not by the Pariſh. No, 
28. Ser No. 84. 2d Diviſion, | 
Sed. 5.—with reſpect to diſcharging a Ser- 
| vant—Trequires ſufficient Cauſe of Diſ- 
charge. Marriage is not a ſufficient Cauſe ; 
Tis no Miſdemeanour, No. $15. 
Sen. 35. wich reſpeRt to diſcharging a Pa- 
rnit Apprentice—It can not be done but by 
for Fuftices under their Hands and Seals, 
Ne. 86 - - 
5 Ele. c. eee not t inrolled purſuant 


to this Act, are not abſolutely void; but 


only voidable. No. 189. 


43 Eliz. c. 2. ſeft. 5.—To make good a Bind- | 


ing of an Apprentice under this Act, One of 

the two Juſtices who aſſent to it muſt be of 

© the Quorum: And this muſt be alledged in 

the Order. No. 41: No. 50. 

A Perii- Apprentice bound purſuant to this 
Ad — Aer he comes to the Age of 21, 
if his Maſter and he agree to it, they 
may diſſolve the Contract, without the 
Conſent of the Pariſh-Officers, No. 180. 

13& 14 C. 2. e. 12S. 1. What is * a 

« Temement,” under this Clauſe. A mere 

perſonal Contract, an Agreement for the 

Uſe and Feeding of Cows is net: A Tene- 


ment muſt lie in Tenure, and es EG” 


No. 113 
ect. 1. Under this Clauſe too, hs. REAL 
Value of the Tenement and not the mere 
Rent is the Point to be conſidered. No. 
128. The Criterion of this Act is the 
Credit and Ability of being truſted with 
2 Tenement of the yearly + aka 1 
No. 151. See No. 159. * 
| $48. 21. What is a Townſhip or Village under 
__ - this Clauſe. No. 31. Sec No. 11. 
A Perſon's coming inte a Pariſh as Executor 
or Deviſee, is not ſuch a Coming to, ſettle in 
2 Pariſh as this Act intended to prevent; 


IE. 4 1X 
* 


becauſe he comes into it by a | precedent 
Right and Title; not as a Wanderer, or 
with a bad Deſign. No, 4. — When the 
Intereſt d evolves upon a Perſon by 42? of 
Tau, tis not within the e of * 
AR, No, 172. 


-A Tenement worth only 6 61-105. a Year, 


with a Covenant « to, make it worth 10/. 


4 2 Year,” which Covenant was never 


performed, is not a ſufficient Taking to 
gain a Settlement under this At. No. 47, 
This Act does not require an Occupation. of 


A2 Tenement of the Value of 10/1. a Year. 


It is enough if a Perſon hires one of that 
Value, and reſides aboye 40 Days in the 
Pariſh. No. 184. 


It does not require a Complaint to be upon 
Oath, in an Order of Removal. No. 50. 


See the Difference between this Act and that 


of 13 C. 2. c. 24. ſe. for paſſing Va- 
grants, in No. 72. and No. 34. 


39% 4 V. & M. c. 11.— This Act and 9 & 


10 V. 3. c. 11. ought to receive ſame 
Conſtruction, and to be confirued liberally 


and in Favour of Settlements. No. 10. 

Set. 7. The 7th Section of this Act and 
the 4th of 8 & g V. 3.4. 30. ought 
alſo to receive a liberal ConfiruQtion, No. 


37+ 
$27. 6. The 6th Section does not require 
a Payment of the publick Taxes for a 
_ whole Year; it only requires à Perſon to 
be charged and pay his Share towards them: 
Nor is it confined to parochial Taxes. 
oo 22. And although ſuch Tax ſhould 
be repaid by the Landlord Sc. a Settle- 
ment is gained. No, 132. But in the 
_ Executing an annual Office, it muſt be 
for himſelf and on his own ** No. 
167. ; 
Sec. 7. The 7th Section does not prevent 
an wnmarried Perſon, not having Child 
2 | cr 


- TABLE ef de PRINCIPAL MATTERS. 


Th ee for 8 whale Your, No. 
20. No. 147. 23 well as a Hiring for a 


Yearly ee noche g' 4 WO 


or Children ſrom being hired and giin- 4 


ing a. Settlement by Service. No. 145. | 


By this Clauſe a | Hiring for a Year is 
made neceſſary. No. 1475: And by 889 
N. 3. c 30» ſedt. 4. a Service for a Year 


de then unmarriem But | 
Seft. 8. The 8th Section does not curtis 
that Circumſtance in an Apprentice. No. 
164. Vet to mike a Binding valid, it muſt 
de by Iudenture. No. 102. See No. 104. 


A Servant geiug upon Liking for 8 Weeks, 5 


and then being hired ſor a Year, to com» 
enence from the Beginning. of that eight 
Weeks. — This retroſpedtive Hiring is no 
Hiring for a Year within this Act. No. 


* 109. Wenn 
519.8 e 11. The 11th See- 


tion of this Act makes Indentures of Ap- | 


|  prenticeſhip unſlamped to be inadmifible/in 
Evidence, and unavailable in Law or Equi- 
ty. No. 69. (Note. In this Caſe,” the ſe- 
. veral Stamp- Acts relating to Indentures of 
Apprenticeſhip are anne nad diſtin- 
guiſhed.) OE 
$& g V. z. c. zo. the (Certificate-AQ)— 
A Paper-Writing bearing the Form of a 


Certificate, for the Purpoſe of admitting a | 


Patient into an Hoſpital, is not ſuch a Cer- 
tificate as is meant by this act. No. 99. 
A Certificate which does aet purſue the 
Directions of this Act can not conclude 
che Pariſh that gives it. No. 187. 
Sed. 1. The firſt Clauſe, does not extend 
to the Caſe of an Apprentice to a certifi- 
cated Man a third Pariſt.: Neither 
does 9 & 10 . 3. c. 11. The Pariſh 
certificated to, is the only Pariſh that can 
derive any Benefit from the Certificate. 


No. 122. 
Seft. 4. If a Servant abſents himſelf without 


Leave, and the Maſter receives him again, 
che Servant gains a Settlement notwith- 
ſtanding this Clauſe, No, 14. But it 


vm 


11. . To 32 


|. 5.6. By. the. Gth geddes an Ale 
was added, Ibid. A bired Servant muſt 1 mb 


be to the Quarter-Sefons of the Cn, 
not of the Burrough, No. 191. 5 


| A Servant hired for 4 Fest end ſerving 


for a Year, and continuing in the ſame Ser- 


| vice (without any new Contract) gains a 


12 2 


—_— 


forty. Days zenten was mee. No. 
„ 
_ Legitimate Children only. of . 


Perſons, can be ſent back under this Act: 


Their Bafards can not. No. 66. 
9810. 3. c. 11.—Childrnof a Certificate · 
Man are rgrainad from gaining a Settle - 
ment an the Pariſh certificated to, by any 
other AQ than One of the Two in this 
- Statute ſpecified; But they are not re- 
ſtrained from gaining a Settlement in 
another Pariſh, in the ſame Manner any 

ene elſe might. No. 65. Se No. 143. 
This AR only requires the Executing ſomp 
annual Office ix the Pariſh: It is not 
neceſſary that the Office ſhould extend 
throughout all the Pariſh, But it muſt be 

for a whole Year, No. 81. No. 117. 
| 2 3 Au. c. 6.—Indentures net regiflered 


Wich the Collectors of the Cuſtoms, pur- 


ſuant to this AR, are not abſolutely void, 
but only veidable, No. 189. 

8K. c. 9.—Sea. 35 & 39. Thirty Shillings 
given with a Boy to cleathe him, on being 


within theſe Clauſes, No. 48. Or even 
51, where it is paid out of a public Charity 
No. 18s. 
See. 32 U 39. Where the Confuleration- 
Money is en - 64. tis not within theſe 
Clauſes. No, 120. . ; 


| 12 Am. flat. 1. c. 18.— 54. 2. A Perſon having 


Nn in a City gains 
; a Settle= 


4 * 


Settlement in the Pariſh where the laſt 


put Aprrentice, is net ſuch a Sum as is 


* = 


TAB LE! Ae! PRINCIPA DL MA rr RRS 


5 Ee te the Pariſh Where he reſides: 
And his \pprentia is ſettled! there too, and 
' not:precuded by th Act. No. 10. 


39 4 .. & Mc 11. and 9 % v0 V. 3. A 
to his Son, where the Father is barely ir- 8 
' . Temwable ſo long as he inhabits his Purchaſe: 


C. Tx; ought to receive the ſame Gonfiruc- 


tion in this Point <-of Executing a pub- 


« lie annual Office in a Pariſn: And al! 
- + theſe Laws ought to be oonſtrued iiberalh 
An Apprentice to a Certificate-Man affigned to 
2 Maſter living in znother Pariſh, gains 
A2 Settlement under ſuch Affigument and 


4. See No. 170. 
This AQ te confined 's the ſugl Part to 
which the Certificate is given; and does 


not extend to a hir Pariſh: Neither does 


72 643-420, + c. 11. or 8& 9 N. 3. „ 


30. ech. 1. They are only intended hs [ 
* Benefit of that Pariſh to e e N : 


ttficate is given. No. 122. 
B this Act it is a Condition We to 
an Apprentice's gaining u Settlement, 


„ that he be bound and ſerve for 40 Days 2 1 G. 38.—does not oblige the Pariſh- 
17 2. C. Oes ge the 
Officers to rate a Perſon unf to be rated. 


2 * Mafter who did not either come into 


«or 're/ide in the Pariſh by Licence of a | 


cc Certificate. „No. 150. | 
9 G. 1. c. 7.—Sef. 5. The Purchaſer . 0 


Eſtate ander the Value of 30 , bond fide paid, ä 
is removable as ſoon as he ceaſes to r it. | 


No. 17. and No. 177. But 
If the Perſon comes to it by Gift, Gar 
it is not a Purchaſe within the Meaning of | 
this Act. No. 124. 
Though 'a Purchaſer borrows, the Money, if 


it be above 30 J. bond fue paid, he an ö 


a Settlement. No. 18. S No. 27. 
Money due on Bond and ſimple Contract 
may be added to Money due on Mort- 
gage; and) if it exceeds the Sum of ' 301. 
the Mortgagee, upon taking out Admini- 


ſtration and 40 Days Reſidence, gains a { 


* No. 61. 


r 


l 


; 


- 


K 


; 


| 
Service, n cn Wis Act. 8 | 


13 G. 2. c. 18.— . 5. royuines the Gwtierari 
to remove an Order to be brought within /ix 


N 


| 


'S . againit Fraundulen | 


- Purchaſers, The Act of 30 4 N. & M. 
cl f. fal. b. is nbt affected by it. No. 138. 
A Fathir can not communicate a Settlement 


Nor does ſuch ##mporary Settlement. of the 
Fo Father exvinguif his Nee Settle- 
ment. No. 166. | 


$6. 2. c. 19. relates to . Deeds 


by Juſtices at Seſſions. No. 58. (In this 


Caſe, te Difference between * and 
Merits is aſcertaĩned.) 4 


Months; and fix Days Notice to be given to the 
Juſtices wh made the Order. No. 55. 


13 C. a. c. 24. ett. 5. For paſſing Vagrunte 


Thad a different View ſrom that of 13 14 


C. 2516 12: for fixing 8 Ne. 72. 
and No. 4. 


16 G. 2. c. 18.— Sell. 1. * „J fler ts 
Adi, in certain Caſes, in Pariſbes where they 
are rated and chargeable. No. 68. 


No. 138. nf; 

266. 2. c. 33. Se; 4. B Seclon 2. of-this 
Act, the Marriage of a Perſon under Age is 
a void And therefore the Woman 
ee eee eee 6 
Settlement. No. 194. 


| Seat. 14-"and Sec. 15. The Want ee | 


the Eniry purſuant to the z th and 15th Secti- 


ons, does not invalidate the Marriage: But 
the Minifter neg/efing it, is liable 29 | 


N Tortbazion, No. 162. 


VAGRANT 


How to be ſent from the Place to which he 
is paſſed. No. 263, See Pope. 
$8 n 4 
Feen 
no Settlement. No. 253. | 
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